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Daniel J. Sherman 
State Bar No. 18241000 
SHERMAN & YAQUINTO, L.L.P. 
509 N. Montclair Avenue 
Dallas, TX 75208-5498 
214/942-5502 Fax: 214/946-7601 
ATTORNEY FOR TRUSTEE 
 
 IN THE UNITED STATES BANKRUPTCY COURT 
 NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

IN RE:     § 
      § CASE NO. 16-42274-MXM-11 
WHOLELIFE PROPERTIES, LLC. § 
      § CHAPTER 11 
 Debtor.    §  
 
   TRUSTEE’S MOTION TO SELL REAL PROPERTY OF ESTATE  
 FREE AND CLEAR OF LIENS AND ENCUMBRANCES 
 
 ANY PARTY WISHING TO RESPOND TO THIS PLEADING MUST FILE THE 

RESPONSE WITH THE U.S. BANKRUPTCY CLERK, 1100 COMMERCE STREET, ROOM 

1254, DALLAS, TX 75242, AND SERVE A COPY ON THE TRUSTEE AT 509 N. MONTCLAIR 

AVENUE, DALLAS, TX 75208, WITHIN 24 DAYS OF THE SERVICE OF THIS PLEADING.  IF 

A RESPONSE IS FILED AND SERVED TIMELY, A HEARING ON THE RESPONSE WILL BE 

SCHEDULED WITH A NOTICE TO THE RESPONDING PARTY ONLY. 

 IF NO RESPONSE IS FILED AND TIMELY SERVED ON THE TRUSTEE, THE 

COURT MAY DEEM THE RELIEF REQUESTED UNOPPOSED AND MAY ENTER AN 

ORDER GRANTING THE RELIEF REQUESTED WITHOUT FURTHER NOTICE TO ANY 

PARTY. 

 
TO THE HONORABLE MARK X. MULLIN, U.S. BANKRUPTCY JUDGE: 

 Daniel J. Sherman, Trustee, files this motion to sell real property of the estate free and 

clear of liens and encumbrances with any liens and encumbrances to attach to the proceeds of 

sale and in support, respectfully shows the Court the following: 

1. The Debtor filed this Chapter 11 petition on June 7, 2016.  On June 20, 2016 this 

Court approved the appointment of Daniel J. Sherman as the Chapter11 Trustee for the Debtor’s 

estate. 
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 2.  This Court has jurisdiction over this matter pursuant to 28 U.S.C. §157; 28 U.S.C. 

§1334; and 11 U.S.C. §363.  This is a core proceeding. 

 3.  The assets of the estate include approximately 17.172 acres of undeveloped real estate 

at the intersection of Collin-McKinney Parkway and Alma road in McKinney, Texas (the “Craig 

Ranch Property”) more particularly described in Exhibit A attached.  The sale also includes two 

hundred TPC social memberships at Craig Ranch.  

 4.   Trustee desires to sell the estate’s interest in the approximate 17.172 acres of property 

and the two hundred TPC social memberships at Craig Ranch to Anant Patel, or his controlled 

affiliate, for the sum of $7,900,000.00 cash.  A copy of the contract of sale is attached as Exhibit 

“A.” The sale shall be free and clear of liens and encumbrances with any liens or encumbrances 

to attach to the proceeds of the sale, except for the liens securing the payment of all past due 

taxes and the pro rata share of 2017 ad valorem taxes which shall be paid at closing.  In addition 

to normal closing costs, realtor’s commission shall be paid at closing.  The gross purchase price 

shall be used in calculating trustee’s commission. 

 6.  The Trustee believes the sale of the property in this manner is in the best interest of 

the estate and ensures the greatest return.  This proposed sale is subject to any higher and/or 

better cash offer from a qualified buyer. 

 7.   The Trustee has also received a “back-up” offer from NDN, LLC in the amount of 

$7,500,000.00.  A copy of the contract is attached as Exhibit “B”.  In the event that the offer 

made by Anant Patel for $7,900,000.00 does not close by January 31, 2018, or Patel advises the 

trustee that he will not close the sale by January 31, 2018, the trustee needs an order from this 

Court authorizing him to sell the property to NDN, LLC for $7,500,000.00.  The sale shall be 

free and clear of liens and encumbrances with any liens or encumbrances to attach to the  
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proceeds of the sale, except for the liens securing the payment of all past due taxes and the pro  

rata share of 2017 ad valorem taxes which shall be paid at closing.  In addition to normal closing 

costs, realtor’s commission shall be paid at closing.  The gross purchase price shall be used in 

calculating trustee’s commission. 

 8.  The Trustee believes the sale of the property in a back-up contract in this manner is in 

the best interest of the estate and ensures the greatest return if the contract with Anant Patel does 

not close by January 31, 2018 or the trustee is advised by Patel that the sale will not close by 

January 31, 2018. 

 9.    The Trustee further requests that this Court waive the fourteen (14) day stay pursuant 

to Rule 6004(h) and that the order authorizing the sale be effective immediately upon entry by 

the clerk. 

For these reasons, Daniel J. Sherman, Trustee, seeks an Order from the Court 

authorizing: 

• The sale of the real property to Anant Patel or his controlled affiliate or assigns, 

for the sum of $7,900,000.00 or to a qualified buyer who presents a higher and 

better offer at the hearing on this motion;  

• The sale of the real property to NDN, LLC for $7,500,000.00 if no higher or 

better offer is presented to the Court at the hearing on this motion and the Patel 

contract does not close by January 31, 2018 or the trustee receives notice the Patel 

contract will not close by January 31, 2018. 

• The use of the gross sales price in calculating Trustee’s commission;  

• The Trustee to pay all normal closing costs, including realtor’s commission and 

any outstanding taxes due at the time of closing; 
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• The sale as free and clear of liens and encumbrances with any liens or  

 encumbrances to attach to the proceeds of the sale; 

• Any other relief the Court may deem appropriate. 

 
      Respectfully submitted, 
 
 
           /s/ Daniel J. Sherman                     
      Daniel J. Sherman 

State Bar No. 18241000 
      SHERMAN & YAQUINTO, L.L.P. 
      509 N. Montclair Avenue 
      Dallas, TX 75208-5498 
      214/942-5502   Fax: 214/946-7601 
      ATTORNEY FOR TRUSTEE 
     
 CERTIFICATE OF SERVICE 
 
 I certify that a true and correct copy of the Motion to Sell Property of Estate Free and 
Clear of Liens and Encumbrances has been forwarded by electronic transmission or first-class 
mail, postage prepaid, to the United States Trustee, 1100 Commerce Street, Room 976, Dallas, 
TX 75242 and to those parties included on the attached Service List, on this  2nd     day of 
November, 2017. 
 
           /s/ Daniel J. Sherman                     
      Daniel J. Sherman 
 
 DUE TO THE SIZE OF EXHIBITS A and B, COPIES HAVE BEEN 
PROVIDED TO THE COURT, THE U.S. TRUSTEE and ANY PARTY 
RECEIVING FILINGS BY ECF.  ANY PARTY WHO MAY WANT A 
COPY OF THE  EXHIBITS  MAY MAKE A REQUEST IN WRITING  TO:  
DANIEL J. SHERMAN,  SHERMAN & YAQUINTO, L.L.P., 509 N. 
MONTCLAIR AVENUE, DALLAS, TEXAS 75208. 
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 5BK Consulting, LLC                                                                      
 5927 Warm Mist Lake                                        
 Dallas, TX 75248-3840                                                       
                                                                                  
                         

 BBL Builders, L.P.                                   COLLIN COUNTY TAX ASSESSOR-COLLECTOR                 Flyby, LLC                                   
 Nixon Jach Hubbard, PLLC                             C/O GAY MCCALL ISAACKS ET AL                         Olson Nicoud & Gueck, L.L.P.                 
 JPMorgan International Plaza III                     777 E 15TH ST                                        c/o Robert M. Nicoud                         
 14241 Dallas Parkway                                 Plano, TX 75074-5799                                 10440 N. Central Expwy., Suite 1100          
 suite 575                                                                                                 Dallas, TX 75231-2260                        
 Dallas, TX 75254-2994                                                                                                                                  

 Forshey & Prostok, LLP                               Wellstone Companies, LLC                     
 Attn: J. Robert Forshey                              c/o Quilling, Selander, Lownds et al         
 777 Main Street, Suite 1290                          Attn:  Christopher J. Moser                  
 Fort Worth, TX 76102-5316                            2001 Bryan Street, Suite 1800
                                                      Dallas, TX 75201-3071                        

 WholeLife Properties, LLC                                                     
 817 West Daggett Avenue                                                       
 Fort Worth, TX 76104-1125                                                                                                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 5BK Consulting, LLC                                  Allen ISD                                            Anthony P. Jach                              
 Underwood Perkins, PC                                Linebarger Goggan Blair & Sampson, LLP               Nixon Jach Hubbard PLLC                      
 Attn: Darrell Minter                                 c/o Laurie A Spindler                                JPMorgan Intl Plaza III                      
 5420 LBJ Freeway, Suite 1900                         2777 N Stemmons Frwy Ste 1000                        14241 Dallas Pkwy, Ste. 575                  
 Dallas, TX 75240-6230                                Dallas, Texas 75207-2328                             Dallas, TX 75254-2994                        
                                                                                                                                                        

 B&A Family Partnership, LP                           BBL Builders L.P.                                    BBL Builders LP                              
 Attn:  Barney V.H. Huss                              c/o Anthony P. Jach                                  15770 North Dallas Pkwy, Ste. 300            
 2825 Wilcrest Dr., Suite 300                         14241 Dallas Parkway, suite 575                      Dallas, TX 75248-6600                        
 Houston, TX 77042-3398                               Dallas, TX 75254-2994                                                                             
                                                                                                                                                        
                                                                                                                                                        

 BCEGI-USA Inc.                                       City of McKinney                                     Collin County Tax Assessor-Collector         
 817 W Daggett Ave                                    222 N. Tennessee St.                                 PO Box 8006                                  
 Fort Worth, TX 76104-1125                            McKinney, TX 75069-3937                              McKinney, TX 75070-8006                      
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Comptroller of Public Accounts                       Cross Engineering Consultants                                                 
 C/O Office of the Attorney General                   c/o Ross Wells                                                             
 Bankruptcy - Collections Division MC-008             1700 Redbud Blvd. Ste. 300                                                     
 PO Box 12548                                         McKinney, TX 75069-3276                                           
 Austin TX  78711-2548                                                                                                                 
                                                                                                                                                        

 Ellis Management Company, as servicer                Flyby, LLC                                           Frisco ISD                                   
 Attn:  Billie J. Ellis                               c/o Dennis Olson                                     5515 Ohio Dr.                                
 2825 Wilcrest Drive, Siute 300                       10440 N Central Expwy., Suite 1100                   Frisco, TX 75035-7002                        
 Houston, Texas 77042-3391                            Dallas, TX 75231-2260                                                                             
                                                                                                                                                        
                                                                                                                                                        

 II C.B., LP                                          Internal Revenue Service                             James C. Mosser                              
 Attn:  Barney V. H. Huss                             PO Box 7346                                          2805 Dallas Parkway, Suite 222               
 2825 Wilcrest Dr., Suite 300                         Philadelphia, PA 19101-7346                          Plano, TX 75093-8719                         
 Houston, TX 77042-3398                                                                                                                                 
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 John Lowery                                          June A. Mann                                         Justin L. Malone                             
 1000 West Wilshire Blvd., Ste. 348                   Attorney for Ellis Management Corporatio             Lacy Lyster Malone & Steppick, PLLC          
 Fort Worth, TX 76113                                 Mann Law Firm PLLC                                   120 W. 3rd St., Ste. 350                     
                                                      5555 West Loop South, Suite 240                      Fort Worth, TX 76102-7413                    
                                                      Bellaire, TX 77401-2125                                                                           
                                                                                                                                                        

 Minna and Jeffrey Taylor                             REI Parties                                          RLJT Investments, LLC                        
 3517 Dartmouth Ave                                   c/o Dennis Olson                                     3131 McKinney Ave, Suite 215                 
 Dallas, TX 75205-3236                                Olson Nicoud & Gueck, L.L.P.                         Dallas, TX 75204-2421                        
                                                      10440 N Central Expwy., Suite 1100                                                                
                                                      Dallas  TX 75231-2260                                                                             
                                                                                                                                                        

 Rogelio R Maese                                      Ronald Rosas                                         SH Oilfield Equipment Co., Inc.              
 4111 Rawlins #201                                    2733 Milton Ave                                      c/o Richard C. Labarthe                      
 Dallas, TX 75219-3696                                Dallas, TX 75205-1520                                1408 Redbud Hollow                           
                                                                                                           Edmond, OK 73034-9714                        
                                                                                                                                                        
                                                                                                                                                        

 SH Oilfield Equipment Company, Inc.                  Schaumburg Architects, PC                            Scott F. Brockman                            
 Brockman Law, PLLC                                   817 W Daggett Avenue                                 10601 S. Western Ave. Suite 117              
 10601 S. Western Ave., Suite 117                     Fort Worth, TX 76104-1125                            Oklahoma City, OK 73170-6215                 
 Oklahoma City, OK 73170-6215                                                                                                                           
                                                                                                                                                        
                                                                                                                                                        

 Scott F. Brockman                                    Texas Quad C. Properties                             United States Trustee                        
 Ward & Glass, LLP                                    Robert Carver                                        1100 Commerce Street                         
 1821 E. Imhoff Road                                  2929 Mossrock, Suite 117                             Room 976                                     
 Norman, OK 73071-1294                                San Antonio, Texas 78230-5141                        Dallas, TX 75242-0996                        
                                                                                                                                                        
                                                                                                                                                        

 Daniel J. Sherman                                    Julian Preston Vasek                                 Melissa S. Hayward                           
 509 N. Montclair                                     Hayward & Associates PLLC                            Hayward & Associates PLLC                    
 Dallas, TX 75208-5450                                10501 N. Central Expressway                          10501 N. Central Expry, Ste. 106             
                                                      Suite 106                                            Dallas, TX 75231-2203                        
                                                      Dallas, TX 75231-2203                                                                             
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EXHIBIT A 
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EXHIBIT B 
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	1. The Debtor filed this Chapter 11 petition on June 7, 2016.  On June 20, 2016 this Court approved the appointment of Daniel J. Sherman as the Chapter11 Trustee for the Debtor’s estate.



