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Daniel J. Sherman

State Bar No. 18241000
SHERMAN & YAQUINTO, L.L.P.
509 N. Montclair Avenue

Dallas, TX 75208-5498
214/942-5502 Fax: 214/946-7601
ATTORNEY FOR TRUSTEE

IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

IN RE:
CASE NO. 16-42274-MXM-11
WHOLELIFE PROPERTIES, LLC.
CHAPTER 11

wn W W L W

Debtor.

TRUSTEE’S MOTION TO SELL REAL PROPERTY OF ESTATE
FREE AND CLEAR OF LIENS AND ENCUMBRANCES

ANY PARTY WISHING TO RESPOND TO THIS PLEADING MUST FILE THE
RESPONSE WITH THE U.S. BANKRUPTCY CLERK, 1100 COMMERCE STREET, ROOM
1254, DALLAS, TX 75242, AND SERVE A COPY ON THE TRUSTEE AT 509 N. MONTCLAIR
AVENUE, DALLAS, TX 75208, WITHIN 24 DAYS OF THE SERVICE OF THIS PLEADING. IF
A RESPONSE IS FILED AND SERVED TIMELY, A HEARING ON THE RESPONSE WILL BE
SCHEDULED WITH ANOTICE TO THE RESPONDING PARTY ONLY.

IF NO RESPONSE IS FILED AND TIMELY SERVED ON THE TRUSTEE, THE
COURT MAY DEEM THE RELIEF REQUESTED UNOPPOSED AND MAY ENTER AN
ORDER GRANTING THE RELIEF REQUESTED WITHOUT FURTHER NOTICE TO ANY
PARTY.

TO THE HONORABLE MARK X. MULLIN, U.S. BANKRUPTCY JUDGE:

Daniel J. Sherman, Trustee, files this motion to sell real property of the estate free and
clear of liens and encumbrances with any liens and encumbrances to attach to the proceeds of
sale and in support, respectfully shows the Court the following:

1. The Debtor filed this Chapter 11 petition on June 7, 2016. On June 20, 2016 this
Court approved the appointment of Daniel J. Sherman as the Chapterll Trustee for the Debtor’s

estate.
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2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §157; 28 U.S.C.
81334; and 11 U.S.C. 8363. This is a core proceeding.

3. The assets of the estate include approximately 17.172 acres of undeveloped real estate
at the intersection of Collin-McKinney Parkway and Alma road in McKinney, Texas (the “Craig
Ranch Property”) more particularly described in Exhibit A attached. The sale also includes two
hundred TPC social memberships at Craig Ranch.

4. Trustee desires to sell the estate’s interest in the approximate 17.172 acres of property
and the two hundred TPC social memberships at Craig Ranch to Anant Patel, or his controlled
affiliate, for the sum of $7,900,000.00 cash. A copy of the contract of sale is attached as Exhibit
“A.” The sale shall be free and clear of liens and encumbrances with any liens or encumbrances
to attach to the proceeds of the sale, except for the liens securing the payment of all past due
taxes and the pro rata share of 2017 ad valorem taxes which shall be paid at closing. In addition
to normal closing costs, realtor’s commission shall be paid at closing. The gross purchase price
shall be used in calculating trustee’s commission.

6. The Trustee believes the sale of the property in this manner is in the best interest of
the estate and ensures the greatest return. This proposed sale is subject to any higher and/or
better cash offer from a qualified buyer.

7. The Trustee has also received a “back-up” offer from NDN, LLC in the amount of
$7,500,000.00. A copy of the contract is attached as Exhibit “B”. In the event that the offer
made by Anant Patel for $7,900,000.00 does not close by January 31, 2018, or Patel advises the
trustee that he will not close the sale by January 31, 2018, the trustee needs an order from this
Court authorizing him to sell the property to NDN, LLC for $7,500,000.00. The sale shall be

free and clear of liens and encumbrances with any liens or encumbrances to attach to the
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proceeds of the sale, except for the liens securing the payment of all past due taxes and the pro
rata share of 2017 ad valorem taxes which shall be paid at closing. In addition to normal closing
costs, realtor’s commission shall be paid at closing. The gross purchase price shall be used in
calculating trustee’s commission.

8. The Trustee believes the sale of the property in a back-up contract in this manner is in
the best interest of the estate and ensures the greatest return if the contract with Anant Patel does
not close by January 31, 2018 or the trustee is advised by Patel that the sale will not close by
January 31, 2018.

9. The Trustee further requests that this Court waive the fourteen (14) day stay pursuant
to Rule 6004(h) and that the order authorizing the sale be effective immediately upon entry by
the clerk.

For these reasons, Daniel J. Sherman, Trustee, seeks an Order from the Court
authorizing:

o The sale of the real property to Anant Patel or his controlled affiliate or assigns,
for the sum of $7,900,000.00 or to a qualified buyer who presents a higher and
better offer at the hearing on this motion;

. The sale of the real property to NDN, LLC for $7,500,000.00 if no higher or
better offer is presented to the Court at the hearing on this motion and the Patel
contract does not close by January 31, 2018 or the trustee receives notice the Patel
contract will not close by January 31, 2018.

o The use of the gross sales price in calculating Trustee’s commission;

. The Trustee to pay all normal closing costs, including realtor’s commission and

any outstanding taxes due at the time of closing;

TRUSTEE’S MOTION TO SELL PROPERTY OF ESTATE
FREE AND CLEAR OF LIENS AND ENCUMBRANCES
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o The sale as free and clear of liens and encumbrances with any liens or
encumbrances to attach to the proceeds of the sale;

. Any other relief the Court may deem appropriate.

Respectfully submitted,

/s/ Daniel J. Sherman

Daniel J. Sherman

State Bar No. 18241000
SHERMAN & YAQUINTO, L.L.P.
509 N. Montclair Avenue

Dallas, TX 75208-5498
214/942-5502 Fax: 214/946-7601
ATTORNEY FOR TRUSTEE

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the Motion to Sell Property of Estate Free and
Clear of Liens and Encumbrances has been forwarded by electronic transmission or first-class
mail, postage prepaid, to the United States Trustee, 1100 Commerce Street, Room 976, Dallas,
TX 75242 and to those parties included on the attached Service List, on this 2"  day of
November, 2017.

/s/ Daniel J. Sherman
Daniel J. Sherman

DUE TO THE SIZE OF EXHIBITS A and B, COPIES HAVE BEEN
PROVIDED TO THE COURT, THE U.S. TRUSTEE and ANY PARTY
RECEIVING FILINGS BY ECF. ANY PARTY WHO MAY WANT A
COPY OF THE EXHIBITS MAY MAKE A REQUEST INWRITING TO:
DANIEL J. SHERMAN, SHERMAN & YAQUINTO, L.L.P., 509 N.
MONTCLAIR AVENUE, DALLAS, TEXAS 75208.
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5BK Consultiné;
5927 Warm Mist Lake
Dallas, TX 75248-3840

BBL Builders, L.P.

Nixon Jach Hubbard, PLLC
JPMorgan International Plaza III
14241 Dallas Parkway

suite 575

Dallas, TX 75254-2994

Forshey & Prostok, LLP
Attn: J. Robert Forshey
777 Main Street, Suite 1290
Fort Worth, TX 76102-5316

WholeLife Properties, LLC
817 West Daggett Avenue
Fort Worth, TX 76104-1125

5BK Consulting, LLC
Underwood Perkins, PC

Attn: Darrell Minter

5420 LBJ Freeway, Suite 1900
Dallas, TX 75240-6230

B&A Family Partnership, LP
Attn: Barney V.H. Huss

2825 Wilcrest Dr., Suite 300
Houston, TX 77042-3398

BCEGI-USA Inc.
817 W Daggett Ave
Fort Worth, TX 76104-1125

Comptroller of Public Accounts

C/0 Office of the Attorney General
Bankruptcy - Collections Division MC-008
PO Box 12548

Austin TX 78711-2548

Ellis Management Company, as servicer
Attn: Billie J. Ellis

2825 Wilcrest Drive, Siute 300
Houston, Texas 77042-3391

II C.B., LP

Attn: Barney V. H. Huss
2825 Wilcrest Dr., Suite 300
Houston, TX 77042-3398

COLLIN COUNTY TAX ASSESSOR-COLLECTOR
C/0 GAY MCCALL ISAACKS ET AL

777 E 15TH ST

Plano, TX 75074-5799

Wellstone Companies, LLC

¢/o Quilling, Selander, Lownds et al
Attn: Christopher J. Moser

2001 Bryan Street, Suite 1800
Dallas, TX 75201-3071

Allen ISD

Linebarger Goggan Blair & Sampson, LLP
¢/o Laurie A Spindler

2777 N Stemmons Frwy Ste 1000

Dallas, Texas 75207-2328

BBL Builders L.P.

c¢/o Anthony P. Jach

14241 Dallas Parkway, suite 575
Dallas, TX 75254-2994

City of McKinney
222 N. Tennessee St.
McKinney, TX 75069-3937

Cross Engineering Consultants
¢/o Ross Wells

1700 Redbud Blvd. Ste. 300
McKinney, TX 75069-3276

Flyby, LLC

¢/o Dennis Olson

10440 N Central Expwy., Suite 1100
Dallas, TX 75231-2260

Internal Revenue Service
PO Box 7346
Philadelphia, PA 19101-7346
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Flyby, LLC

Olson Nicoud & Gueck, L.L.P.

¢/o Robert M. Nicoud

10440 N. Central Expwy., Suite 1100
Dallas, TX 75231-2260

Anthony P. Jach

Nixon Jach Hubbard PLLC
JPMorgan Intl Plaza III
14241 Dallas Pkwy, Ste. 575
Dallas, TX 75254-2994

BBL Builders LP
15770 North Dallas Pkwy, Ste. 300
Dallas, TX 75248-6600

Collin County Tax Assessor-Collector
PO Box 8006
McKinney, TX 75070-8006

Frisco ISD
5515 Ohio Dr.
Frisco, TX 75035-7002

James C. Mosser
2805 Dallas Parkway, Suite 222
Plano, TX 75093-8719



John Lowery
1000 West Wilshire Blvd., Ste. 348
Fort Worth, TX 76113

Minna and Jeffrey Taylor
3517 Dartmouth Ave
Dallas, TX 75205-3236

Rogelio R Maese
4111 Rawlins #201
Dallas, TX 75219-3696

SH 0ilfield Equipment Company, Inc.

Brockman Law, PLLC
10601 S. Western Ave., Suite 117
Oklahoma City, OK 73170-6215

Scott F. Brockman
Ward & Glass, LLP
1821 E. Imhoff Road
Norman, OK 73071-1294

Daniel J. Sherman
509 N. Montclair
Dallas, TX 75208-5450

Attorney for Ellis Management Corporatio

Mann Law Firm PLLC
5555 West Loop South, Suite 240
Bellaire, TX 77401-2125

REI Parties

¢/o Dennis Olson

Olson Nicoud & Gueck, L.L.P.

10440 N Central Expwy., Suite 1100
Dallas TX 75231-2260

Ronald Rosas
2733 Milton Ave
Dallas, TX 75205-1520

Schaumburg Architects, BC
817 W Daggett Avenue
Fort Worth, TX 76104-1125

Texas Quad C. Properties
Robert Carver

2929 Mossrock, Suite 117

San Antonio, Texas 78230-5141

Julian Preston Vasek
Hayward & Associates PLLC
10501 N. Central Expressway
Suite 106

Dallas, TX 75231-2203
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Lacy Lyster Malone & Steppick, PLLC
120 W. 3rd St., Ste. 350
Fort Worth, TX 76102-7413

RLJT Investments, LLC
3131 McKinney Ave, Suite 215
Dallas, TX 75204-2421

SH Oilfield Equipment Co., Inc.
c/o Richard C. Labarthe

1408 Redbud Hollow

Edmond, OK 73034-9714

Scott F. Brockman
10601 S. Western Ave. Suite 117
Oklahoma City, OK 73170-6215

United States Trustee
1100 Commerce Street
Room 976

Dallas, TX 75242-0996

Melissa $. Hayward

Hayward & Associates PLLC

10501 N. Central Expry, Ste. 106
Dallas, TX 75231-2203



Case 16-42274-mxm11 Doc 170 Filed 11/02/17 Entered 11/02/17 18:00:20 Page 7 of 40

EXHIBIT A



Case 16-42274-mxm11 Doc 170 Filed 11/02/17 Entered 11/02/17 18:00:20 Page 8 of 40

! @ PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 11-2-2015
ras s UNIMPROVED PROPERTY CONTRACT

| NCTICE: Not For Use For Condominium Transactions

1. PARTIES: The partias {o this contract are Danis] J, Sherman, Bankruptcy Trusles (Saller)
and Anant Patal, or his controllaed affilllate (Buyer). Seller agrees
{o sell and convey to Buyer and Buyar agrees o buy fram Seller the Property defined balow.
2. PROPERTY: Lot Approximately 17.172 . Block Soe Exhlbit A .
Wholalifs al Craig Ranch; Lt 142, BIkA, L1 18 2B% B, L1344, BkB. Lt 1Bk C, LtY, Bk Q La 18K R, 111, 8k S Addillen,
City of McKinney . County of  Collin

Texas, known as_____ Apx, 748,012.32 ST {ssee plal} 78070
(addressizip code), or as described on alieched exhibil together with all rights, privileges and

| appurlenances perlalning thersto, Including but not limited to: water rights, claims, permits, strips
and gores, easamanis, and cooperativa or association memberships (the Property).

3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyeratclosing. . .................. 3 7,900,000.00
B. Sum of all financing described in the attached:{_| Third Party Financing Addendum,

l |” Loan Assumption Addendum,| | Salier Financing Addendum $ )

i C. SalasPrice(SumofAandB) ., .......coocit i e e $ 7.800,000.00

© 4. UICENSE HOLDER DISCLOSURE: Taexas law requires a real astate license holder who Is a parly
lo a transaction or acting on behalf of a spouse, parant, chlld, business enlity in which tha license
holder owns more than 10%, or a trus! for which the license holder acts as a trustee or of which the
licanse holder or the license holder's spouse, parent or chiid |s a beneficiary, to notify the other
parly In wriling before enteting Into a contract of sale. Disclose if applicabla:

5. EARNEST MONEY: Upon execution of contracl by all parties, Buyer shall deposit $ 78,000.00

as eamest money wilh Jameas P. Lazar, Commonwaealth Land Title Insurance Company ’
as escrow agent, al 5949 Sherry Lang, Sulte 411, Dallas, TX75225
(address). Buyer shall deposit additional eamest monsy of $ 21,000.00 ___ with escrow agent

within thirty two (32)  days afler the effeciive date of this contract, If Buyar fails to deposit the eamest
maney as required by this conlracl, Buyar wili be in default.
6. TITLE POLICY AND SURVEY:
A. TITLE POLICY: Saller shall fumnish to Buyar at[x] Seller's [ Buyer's expense an owners policy of
tle tnsurance (Tille Policy) Issued by Commonwaalth Land Title Insurance Company

{Title Company) in the amount of the Salas Price, dated al or after closing, insuring Buyer

agains! loss under lhe provisions of the Tille Policy, subject to the promulgated excluslons

{including existing bullding and zoning ordinancas) and tha following excaplions:

{1) Restrictiva covananis cammon lo Lhe platted subdivislon in which the Proparty is located.

{2) The standard printad axcaption for standby feses, taxes and assessmants.

(3) Liens created as part of the financing described in Paragraph 3.

(4) Utilily easerments crealed by the dedication deed or plat of the subdivision In which lhe
Property is located.

(5) Reservations or exceptions otherwise permitted by this contract or as may be approvad by
Buyar in writing.

(6) The standard printed axception as to marital righls.

(7) The standard printad axceplion as to waters, tidelands, beaches, streams, and related
malters.

(8) The standard printed exceptlon as to discrepancies, conflicts, shorages In area or boundary
lines, encroachments or prolrusions, or overlapping irnprovemenls:Ll(I) will not be
amended or dslaled from the_title policy; oriX](l) wili be amended to read, “shoriages in
area" at the expense ofX] Buyer[ |Selar. This is at Buyer's sole option and expense.

B. COMMITMENT: Within 20 days after the Tila Compeny raceivas a copy of this conlract, Seller
i shall furnish to Buyer a commitmert for title insurence (Commiment) and, at Buyers axpanss,
leglble copias of rastrctive covenants and documents avidencing exceptions in tha Commitmant

{Exception Documenis) olher than the standard printed exceptions. Seller authorizes the Title

Company ic deliver the Commitment and Exception Documenis to Buyer at Buyars address

shown In Paragraph 21. If the Commilmen! and Exception Documenis ara not deiivered to

Buyer within the specified tima, tha tima for delivery will be aulomalically extended up lo 15

days or 3 days before the Closing Dale. whichever Is earlier. If, due to faclors beyond Seller's

cantrol, the Commitment and Exception Documenis are nol deliverad within the time required,

Buyer may terminate this contract and the eamest money will be refunded lo Buyer.

C. SURVEY: The survey must be mada by a ragistered professional land surveyor acceptable lo
the Tille Company and Buyers lender(s). {Check one box only}

X (1) Within 10_ __. days after the effective date of this coniract, Seller shall furnish to Buyer and
Tile Company Sellers existing survey of the Properly and a Residential Real Property
Initlaled for [dentification by Buyar @ and Sellar e TREC NO. 9-12
Candace Rubin Real Extare JUH McKlaory Avenor ¥703 Dablas, TA 75204 Prone 114-512-B31E Fox WholeLfre AP

Candtce Hub'n Pigduced wilh T pF 6@ by zipkogx 18070 Firezn Able Rodd Fraser, MiZRigan 48028  yeww 110l polx com
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Affidavit promulgated by the Texas Deparlment of Insurance (T-47 Affidavit). If Selier falls

to furnish the existing survay or affidavit within the time prescribed, Buyer shall

obtain a new survey at Seller's expense no later than 3 days prior to Closing Dats. If
the exisling survey or affidavit is not acceptable o Title Company or Buyers lender(s), Buyer
shall obtaln a8 new survey alf |Seller's [X] Buyers expense no later than 3 days prior to Closing

Date. New survey shall be at Buyer's sole option and expense.

_ (2} Within days efter the sffective data of this contract, Buyer shell obtain a new survey
at Buyer's expense. Buyer is deemed to receive lhe survey on tha date of actua! receipt or
the datie specified in this paragraph, whichever s earlier.

[ (3 within days after the effective dete of this coniracl, Seller, al Seller's expense shall
furnish a new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing lo () defects, sxceplions, or encumbrances to tithe:
disclosed on the survey other than ltems 6A{1) through {7} sbove; or disclosed in the
Commitment other than items 6A{1) through (B8) above; {ii} any porlon of the Property lylng In
a special flood hazard area (Zong V or A) as shown on the cument Federal Emergency
Management Agency map; or (ilij any exceptions which prohibit the foliowing use or aclivity:

Buysr must objact tha earlier of (I} the Closing Date or {il) 10 days after Buyer recelvas the
Commitment, Excaeption Documents, and the survey. Buyer's failure lo ocbject within the time
allowad will constitute e waiver of Buyers right {o object; except that the reguirements in
Schedule C of the Commitment are not waived. Provided Seller is not obligated to Incur any
expense, Seller shall cure the limely objections of Buyer or any third party lender within 15 days
efter Saller recelves the objections and the Closing Dale will be exltendad as necessary. if
objections are not cured within such 15 day period, this contracl will terminale and the samest
monaey will be refundad to Buyer unless Buyer waives the objections.
E. TITLE NOTICES:

{1) ABSTRACT OR TITLE POLICY: Broker advises Huyer to have an abstract of titllea covering the
Properly examined by an altorney of Buyers seleclion, or Buyer should be furnished with or
obtain a Tille Policy. If a Tille Policy is fumished, the Commitment should be promptly
reviewed by an allorney of Buyer's choice due to the time limltations on Buyer's rght to
abjecl. _

(2) MEMBERSHIP IN PROPERTY QWNERS ASSOCIATION(S): The Property X]is |  is not subject to
mandalory membership in a8 property owners association(s). If the Property Is sublect to
mandelory membership in a properly owners association(a), Seller noliftes Buyer under
§5.012, Texas Property Code, thal, as a purchaser of property In the residentlal community
identlfied in Paragraph 2 In which the Propery Is located, you ere obligated {o be a membar
of the property owners assoclatlion{s). Restricive covenanis goveming the use and
occupancy of the Propedy and all dedicatory Instruments govermning the establishmant,
maintenance, and operation of this residenlial communily have besn or will be recorded In
the Real Properly Records of the county in which the Property Is located. Copies of the
resirictive covenanis and dedicatory instruments may be obtained from the county clerk.
You .are obligated to pay _assessments to the _property _owners _assoclatlonfs). The
amount of _the _assessments s _sublect to change, Your _fallure to pav _tha
assessments _gould result in _enforcement _of the _association's llen on _and _the
foreclosure of the Proparty.

Saction 207.003, Propedy Code, enliies an owner to receive copies of any document that
govems lhe establishment, maintenance, or operation of e subdivision, iIncluding, but nol
limited to, restrictions, bylaws, rules and regulations, and a resale cenificale from e propery
ownars' assoclation, A resale cerificele containg information including, but not limited lo,
statements speclfying the amouni end frequency of regular assessmenls and the siyle and
cause number of lawsuils to which the property owners' association is a parly, other than
fawsuils relating to unpaid ad valorem taxes of an individual mamber of the associstion.
These documents must be made evallable to you by the property owners' association or the
associallon’s agent on your request.

If Buyer s concerned about these matters, the TREC promulgated Addendum for
Property Subject to Mandatory Membershlp In a Property Owners Assoclation
should be used.

{3) STATUTORY TAX DISTRICTS: If the Properly is sliueted in a utility or other statutorily
crealed district providing water, sewer, drainage, or flood control facilitltes and services,
Chapler 49, Texas Waler Code, requires Seller to deliver and Buyer lo sign the statulory
notice raelating to the {ax rate, bonded Indebtedness, or standby fee of lhe district prior to
final execution of this contracl.

(4) TIDE WATERS: If the Properly abuts the tidally Infiuenced waters of the slate, §33.135.
Texas Nalural Resources Cade, requires a nolice regarding coastal area properly lo he
included in the contracl. An addendum containing the notice promulgated by TREC or
required by tha parties must be used,

(5) ANNEXATION: If the Propery Is located oulside the limits of a municipality, Selier notifies
Buyar under §5.011, Texas Property Code, the! the Properdy may now or later ba Included in

Initiated for Identification by Buyer PG and Seller % TREC NO. 8-12
Produced with LpForm® by ziplogix 18070 Fikeen Milo Road M chigan 48026 srew 2iolOpR COM Whalellte AP
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{Addrasa of Property)

the exiraterrlorial jurisdiclion of a 'municipalily and may now or later be subject fo
annexalion by the municipality. Each municlpality malntains & map that depicls its
boundaries and axtraterritorfal jurisdiction. To determine if the Property is locatsd within a
municipality's exiratemitorial junsdiction or Is likely 1o be located within a municipalily's
extratariloriel jurisdiction, contact all municipalitles [ocated in the general proximity of the
Property for furlher information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notlee required by §13.257, Water Code: The real property, described In Paragraph 2, that
you ara about to purchase may be located in a certificaled waler or sewer service area,
which s authorized by law 1o provide water or sewer servica to the properles in the
certificated area. |f your property is located In a cerdificaled araa there may be special costs
or charges that you will be required to pay before you can recelve waler or sewser sarvice.
There may ba a perod required to conslruct lines or other facilities necessary lo provide
water or sewer sefrvice to your property. You are advised lo determine If the property Is in a
certificated area and contact the utillty service provider {0 delermina the cost lhat you will ba
required to pay and lhe period, il any, that is required o provide water or sawer service lo
your property. The undersigned Buyer hereby acknowledges recalplt of the foregoing notice
at or before the execution of a binding contract for the purchase of the real propery
dascribed in Paragraph 2 or at closing of purchase of the real property.

(7) PUBLIC IMPROVEMENT DISTRICTS: if the Froperty Is in a public improvement district,
§5.014, Property Code, requires Selier lo notify Buyer as follows: As a purchaser of this
parcel of real property you are aobligated lo pay an assessment to a municipality or counly for
an improvement project undertaken by a public improvemenl district under Chapter 372,
Local Government Code. The assessmenl may be due annuelly or in perodic insiallmenls.
More information concerning the amount of the assessment and the due datss of that
assassment may be obtained from the municipality or couniy levylng the assessment. The
amount of the assessmenis is subject o change. Your failure to pay the assessments could
rasult In a llen on and the foreclosure of your property.

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property[ |is {X]is not located in a
Texas Agrculturel Developmeni District. For additional information, contact the Texas
Department of Agriculturs.

{9) TRANSFER FEES: If the Proparty is subjecl to a private iransfar fee obligation, §5.208,
Property Code requires Seller to notify Buyer as [ollows: The private transfer fee obligalion
may be governed by Chapler 5, Subchapler G of the Texas Property Code.

{10) PROPANE GAS SYSTEM SERVICE AREA: If tha Properly is localed In a propane gas syslem
service area owned by a distribution system retailer, Seller must give Buyer written nolice as
required by §141.010, Texas Ullitles Code. An addendum containing the notice approved by
TREC or raquirad by the partiss should be used.

(11} NOTICE OF WATER LEVEL FLUCTUATIONS: if the Property adjolns an Impoundment of waler,
including a reservoir or lake, constructed and malnteined under Chapter 1%, Water Cods,

| that has a slorage capacity of et Ileasl 50006 acre-feel al the Impoundment's normal
| operating lavel, Seller hereby nollfies Buyer. “The water level of the impoundment of water
[ adjoining the Property fluctuates for varlous reasons, Including as a resull of: {1) an entily
| lawfully exercising ils right to use the water storad In the Impoundment: or (2) drought or
| flood candltions.”
7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's sgents access lo
ihe Properly at reasonable times. Buyer may have the Properly inspecled by inspeclors
selected by Buyer and licensed by TREC or otherwise permitled by law lo make inspeclions.
Seller at Ssller's expense shall immediately cause existing utilites lo be tumed on and shall
keap the utililes on during the time this contract Is in effect.

NOTICE: Buyar should determine the availability of ulilitles to the Property suitable to salisfy

Buyer's needs.

B. ACCEPTANCE QOF PROPERTY CONDITION: “As Is* means the presenlt condition of the Property
with any and all defects and withoul warranly except lor the waraniles of title and the
warranties In lhis conlract. Buyer's egresment to accepl the Property As Is under Paragraph
7B (1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negolialing repalrs or Ueatments in a subsequent amendment, or from terminating this
contract during Lthe Option Periad, If any.

. {Chack one bax anly}

X (1)} Buyer accepis thae Properly As |s.

i (2) Buyer accepts the Proparty As s provided Seller, al Seller's expense, shall complela the
following specific repairs and trestments:

(Do not inserl general phrases, such as “subject lo inspections” that do not identily spedific

rapairs and treatments.)
C. COMPLETION OF REPAIRS: Unless otherwise agreed In writing: (i) Seller shall complete alfl
agreed repairs and treatments prior 1o the Closing Dale; and (i) all reguired permils must be
cblained. and epairs and ireatments must be perormed by persons who are ficensed lo

Initialed for Identificalion by Buyer {)‘8 and Seller _@ L TREC NO. 9-12
Ao Gy Mahioan 48036 ey DL SO0
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Coniract Goncerning _ Apx. 748,042.32 SF (sae plat) MeKinnay, TX 75070 Pape 4 of B 11-2-2015 |
{Addtass of Property)

provide such repairs or trealments or. if no license is required by law, are commarcially

engaged In the trade of providing such repairs or treatments. At Buyers election, any

{ransferable warranties received by Seller with respect to the repairs and treatments will be

transferred lo Buyer at Buyer's expense. If Seller fails lo complete any agreed repairs and

treatments prior lo the Closing Date, Buyer may axercise remedies under Paragraph 15 or
extend the Closing Dale up lo 5 days, if necessary, for Seller lo complele repalrs and
lreatments.

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxlc substances,
including asbestos and wastes or other environmental hazards, or lhe presence of a threatened
or endangered species or lis habilat may affect Buyers inlended use of the Propery. If Buyer is
cancemed aboul these matters, an addendum promuigated by TREC or required by the parties
should be used.

E. SELLER'S DISCLOSURES: Except as otherwise disciosed in this coniract, Seller has no knowledge
of the following:

(1) any fiooding of the Property which has had a material adverse effecl on the use of the
Property,

(2) any pending or threatened I[lligalion. condemnation, or special assessmenl affecting the
Property,

| (3) any environmenial hazards that materislly and adversaly afiect the Property;

{4} any dumpsile, landfill, or underground tanks or containers now or previously localed on the
Proparty;

(5) any wetllands, as defined by federal or state law or regulation, affecting the Property; or

{6) any threatened or endangered species or their habitat affecting the Property.

8. BROKERS' FEES: All obligetlons of the parliss for payment of brokers' fses are contsined in
saparate written egréeemaents.

| 9. CLOSING:

A, The closing of the sale will be on or befare See Para. 11 below , BeePara. | pr within 7 days
after objections made undar Paragraph 6D have been cured or walved, whichever dale is later
{Closing Date). If either party fails {o close the sale by the Closing Date, tha non-defaulting
party may exercise the remedies contained In Paragraph 15.

B. Al closing:

I (1) Seller shall execute and deliver a 533&-5’! wamanly deed convaying tille to the Property to
Buyer and showing no additional exceptions to those permitled in Peragraph 6 and fumish
lax slalemenls or cerlificales showing no delinquent taxes on the Property.

{2) Buyer shall pay the Sales Price [n good funds acceptable to the escrow agent,

(3} Seller and Buyer shall execute and deliver any notices, stalements, cerificates, affidavits,
releases, loen documents and olher documents reasonably required for the closing of the
sale and the issuance of the Tille Policy.

{4} Thers will be no liens, assessments, or security inlerasls against the Property which will not
ha salisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be in defaull.

10. POSSESSION:

A. Buyers Possession: Seiler shall deliver to Buyer possession of the Property in lts prasent or
required condition upon closing and funding.

B. Leases:

{1} Afler the Efiective Date, Seller may nol execute any l!ease (Including bul not iimiled to
mineral leases) or convey any Interest In the Proparty without Buysr's writlen consent,

(2) If the Property is subjact o any lease to which Seller is a party. Seller shall deliver lo Buyer

! copies of the lease{s) and any move-In condilion form signed by the tenant within 7 days

i aftar the Effeclive Date of the contract,

11. SPECIAL. PROVISIONS: (Insert only faclual statemenits and business detalls applicable to the
sale. TREC rutes prohibil license holders from adding factual statements or business details for
which a contract addendum or other form has baen promulgeted by TREC for mandatory use.)

Closing cannot occur before the 15th day after entry of an Qrder by the United States Bankruptey Court

for the Northern District and MUST closs no later then 20 days afier entry of an Order by the United

States Bankruptcy Court far the Northern District. The entry of the Order shall not be BEFORE the expiration of

12. SETTLEMENT AND OTHER EXPENSES: the Option period as stated in Paragraph 23 on page 7.

A. The following expenses must be paid at or prior ta closing:

{1y Expenses payable by Seller {Seller's Expenses):

(a) Releasas of exisfing tiens, including prepayment penellies and recording fees: release of
Sellers loan llabliity; tax statemenis or carificales: preparation of deed; one-hall of
ascrow fae; and olher expenses payable by Seller under this contrect,

{b) Seller shall also pay an amount not to exceed § NJA _ o be applied in the
following order: Buyer's Expenses which Buyer is prohibiled from paying by FHA, VA,
Texas Veterans Land Board or othar govermmental loan programs, and then to other

= ___ Buyer's Expensas as allowed by the lender, _ _ |
tnitialed for idenlification by Buyer _ _[)é: and Seller _ % TREC NO. 9-12
F r. Michlgan 48028y 7inl ggix com
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Contract Conceming  Apx. 748,012.32 SF [ase plat) MeKinney, TX 75070 Page S of 8 11-2-2015
(Address of Proparty)

{(2) Expenses payable by Buyer (Buyers Expenses): Appraisal fees; loan applicalion feas;
originalion charges; credit repors; preparation of loan documents; interast on lhe notes
from date of disbursemenl to one month pror to dstes of first monthly payments;
recording fees; coples of easemenls and restrictions; loan title policy with endorsements
required by lender; loan-related inspection fees; pholos; amortization schedulss; one-half
of escrow fee; all prepaid ilems, including required premiums for flood and hazard
Insurance, reserve deposits for insurance. ad valorem taxes and spscial govemmental
assessments; final compliance inspaction; courer fes; repair inspectlon; underwriling fes;
wire transfer fee; expenses Incident fo any loan; Private Morlgage Insurance Premium
{(PM)}, VA Loan Funding Fee, or FHA Morigage Insurance Premium {MIP) as requlred by the
lender; and other expenses payable by Buyer under this contract.

B. I any expensa exceeds an amount expressly stated in this contract for such expense lo be
paid by a party, that parly may teminate this contract unless the other parly agreas to pay
such excess. Buyer may not pay charges and fees expressly prohlbiled by FHA, VA, Texas
Veterans Land Board or other gavernmental loan program regulgtions.

| 13. PRORATIONS AND ROLLBACK TAXES:

i A. PRORATIONS: Taxes for ihe current year, interest, malnlenanca fees, assessments, dues and
renls will be proraled through the Cleosing Date. The lax proratlon may be calculated taking
into conslderation any change in sxemplions that will affect the curren! years taxes. if taxes
for the curent year vary from the emount prorated at closing, the panties shall adjust the
prorations when lax statements for the curren! year ere avallable. ) taxes are not pald at or
prior to closing, Buyer shall pay taxes for the current year,

B. ROLLBACK TAXES: If this sale or Buyer's use of the Properly after closing results In the
assessmenl of addilional taxes, pensallies or Intarest (Assessments) for perods pror to closing,
lhe Assessments will be the obligation of Buyer. If Assessmenis are Imposed because of
Seller's use or change in use of the Properly prlor to closing, the Assessments will be the
obligalion of Seller. Obligalions Imposed by this paragraph will survive closing.

14. CASUALTY LOSS: If any parl of the Properly is damaged or desiroyed by fire or other casualty
after the eflective date of this contract, Seler shall restore the Properly 1o iis previous condlion
as soon as reasonably possible, bul in any svent by the Closing Date. If Seller fails to do so dua
lo faclors bayond Seller's control, Buyer may (a) terminate this contract and the earnes! money
will be refunded !o Buyer (b} extend the llme for performence up lo 15 days and the Closing
Dale will be exlended as necessary ar {c) accept lhe Praperty in s damaged condition with an
assignment of insurance proceads, If permitted by Seller's insurance camier, and receive credit
from Seller al closing In the amoun! of the deduclible under the Insurance policy. Seller's
obligalions under Ihis paragraph are Independent of eny other obligations of Seller under thls
contract.

15, DEFAULT: If Buyer faiis to comply wilh this contract, Buyer wil be In default, and Seller may (a)
enforce specific perdformance, seek such other rellef as may be provided by law, or both, or (b}
terminate this contract and receive the samest money as llquideted damages, thereby releasing
both paries from thls contract. If Seller falls lo comply with this contract Seller will be in defaull

and Buyer may (a) enforce specific performance, seek such other relief as may be provided by
| law, ar bath, or (b} terminate this conlrect and receive the eamest money, theraby releasing
both parlies fram this contract.

16. MEDIATION: [t is the policy of the Slate of Texas to encourage resolulion of disputes through
allernative dispule resolution procedures such as medlalion. Any dispule between Seller and
Buyer relaled to this contract which is not resclved through Informal discussion will be submitied
o 8 mulually acceptable mediation service or provider. The parles to the mediation shall beer
lhe medialion cosis aqually. This paragraph does no! preclude a party from sesking equitable
rellef from a court of competent jurisdiction.

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails
in sny legal proceeding related 1o 1ihis contracl is entiled to recover reasoneble atiomay's [ees
and all cosls of such proceeding.

18. ESCROW:

A. ESCROW: The escrow agent is not (i) a parly lo this contract and does not have liabllity for
the performance or nonperformance of any party lo this conlract, (i) liable for inlerest on the
eames! money and (lii} liable for the loss of any eamest money caused by the failure of any
financial Institution In which the eamest money has been deposiied unless the financial
inslitution is acling as escrow agent.

B. EXPENSES: At closing, the eamest money must be applled first to any cash down payment,
then to Buyers Expenses and any axcess refunded to Buyer. If no closing occurs, escrow
agent may: (i) require a writlen release of liabllity of the escrow agent from all partles, {li)

require payment of unpaid expenses incurrad on behalf of a parly, and (iii} only deduct from

l the earnes! money the amount of unpaid expenses incured on behalf of the parly racelving

the eamest money.
C. DEMAND: Upon tesrmination of this contract, elther parly or the ascrow agent may send a
ralease of samest money to each party and the parties shall exscute counterparls of the

I relaase and deliver same lo the escraw agent. If either perly faiis to execute ihs release, elther

party may make a wrtlen demand to lhe escrow agent for the earnesl money. If aonly
one parly makes wntl;,y demand for the samest money, escrow agent shall promptly provide

Initialed for [dentification by Buyer _ L‘w ____ and Saller _ ﬂg ] TREC NO. 9-12
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21,

To Buyer at: To Seller at:
Anant Patel -
307 Dover Heights Trall

19, REPRESENTATIONS: All covenants, representalions and warmantes [n  this contract survive

. FEDERAL TAX REQUIREMENTS: if Seller is a “forelgn person,” as defined by applicable law, or if

McKinney, TX 75070 Page 6ol 8 11-2-2015
{Address of Proparty)

a copy of the demand to the other party. If escrow agent does not recelve wrilien objection lo
the demand from the other pary within 15 days, escrow agent may disburse the eamast
money to the party making demand reduced by the amount of unpaid expenses incurred on
behalf of the parly receiving the samest money and escrow agent may pay the same to the
creditors. If escrow egent complies with the provisions of this paragraph, each parly heveby
releases escrow agent fram all advarse clalms related to the disbursal of the samest monay.,

D. DAMAGES: Any parly who wrongiully falls or refuses to sign a release eccepiable lo the escrow
agent within 7 days of receipt of ths request wlll be fiable {o the other party for (i) damages:
{ii) the eamest maney; (I} reasonable attorney's {ees; and (iv) all costs of suit.

E. NOTICES: Escrow agents nctices will be effactive whan sent In compllance with Paragraph 21.
Naotice of objection to the demand will be deemed effaclive upon recelpt by escrow ggent.

closing. If any representation of Seller in this coniract is unlrue on the Closing Date, Seller will be
in default Uniless expressly prohlbited by written agresment, Seller may conlinue fo show the
Property and receiva, negotiate and accept back up offers.

Seller fails to deliver an affidavit to Buyer that Seller is not a *foreign person,” then Buyer shall
withhold from the sales proceeds an amount sufficient o comply with applicable tax law and
deliver the same to the Internal Revenue Service togethar with appropriate 1ax forms. Internal
Revenue Service regulations require filing wrilen reports If currency In excess of specified
amountis is racelved in the transaction.

NOTICES: All nolices from one party lo the other must be in writing and are effecilve when mailed
to, hand-dellverad at, or transmitted by fax or electronic transmission as follows:

Oanlel J. Sherman, Bankruicy Trustea for WholaLife Properties LLC
509 N. Montclair

Mansfield, TX 768083
Phone: {B171944-8151
i Fax: . Fax:

E-mail. anant:;ig@y,ahoo.q_om o 3 E-mall; ggﬁx@gﬂ]p,gpl-'n_ s

22. AGREEMENT OF PARTIES: This contract conléins the enlire agreement of the paries and

Initialed for Ldantiﬂcatioﬁ by Buyer _ _ﬁ

[ Third Party Financing Addandum |} Addendum for Coastal Area Properly

L. Addendum for Property Subject to Addendum

Dallas, TX 75208
Phone: {214)942.8502

cannot be changed except by their wrillen agreement. Addende which are a part of this contract
ara {check all applicable boxas}:

Seller Finanglng Addendum L_l Environmsntal Assassment, Threatenaed or
Endangered Spacies and Wellands

Mandalory Membarship in a Property _
Owners Association [i Addendum for Properly Locatad Seaward
of the Gulf Intracoastal Waterway

[ Buyer's Temporary Residential Lease

. i Addendum for Sale of Other Properly by

__ Seller's Temporary Residenlial Lease Buyer

[ Addendum for Resarvation of Oil, Gas [1 Addendum for Properly in a Propane Gas
and Cther Minerals Systemn Service Area
Addendum for "Back-Up" Contract [X! Other (list): Exhibit A - Legal Description;

Continuad.,, Saa Addendum Other List of g.g'raamart 1

23

~ _ and Seller _ ) TREC NO. 912
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23. TERMINATION OPTION: For nominat  consideration, the receipt of which is  haraby

acknowladged by Seller, and Buyer's agreement to pay Seller $ 100.00 [Optlon Fee)
wilhin 3 days after the effective dele of this comtract, Seller granls Buyer the unrestricted right to
terminals this contract by giving notlce of termination to Seller within 30 ___days after the

eifaclive date of this contract (Oplion Period). Nollces under this paregraph must be given by
5:00 p.m. {local time where the Proparty Is localed) by ihe date speclied. If no doller smount
is slated es the Option Fee ar if Buyer falls lo pay the Oplion Fes to Sellar within the time
presciloed, this paragraph wil nol be a part of this contract and Buyer shall not hava ihe
unresirictad right lo terminate lhis contracl.  Buyar glvas notice of lermination within the time
presciibed, the Option Fee will not be refunded; however, any eamesl monay wli be refunded to
Buyer. The Oplion Fea[Xlwill [Jwill not be crediled lo the Sales Price at closing. Time ls of the
assgnca for this paragraph and strict compliance with the time for performance s
! raquired.

‘ 24, CONSULT AN ATTORNEY BEFORE SIGHNING: TREC rules prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyer's Saller's .

Attamay is: Allomney Is: 77 i
| |

|

| - o |
| Phone: ) _ Phone: _ 44/ ~§4#2-550) e

Fax: ) Fe: o
| E-mait; , o ____ E-mai _ﬁ%&ﬁéf 52__.;4_:,;/&% Caﬂ

EXECUTED the _ __ day of o _ e _(EFFECTIVE DATE).

(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

Y/ 22/ 7 1 PP
Buyer Sellar &
Anant Patal, or his controlied affilllata Danlel J. Sherman, Bankruptecy Trustes |

R S s _— e —

Buyar Seller

i tor use oniy by tralned real esials licanse holders. No representalion is made 8s io lhe legal valldily or
adequecy ol any provision In 8ny specilic transaclions. Il is not inlended for complex lransaclions. Texas Reai
Estata Commisston, P.O. Box 412188, Awuslin, TX T78713-2188, (512} 036-3000 (hitpdiwww.trec.texas.gov)
TREC NO. 9-12. This form repiaces TREC NO. 9-31.

The form of thls coniract has been approved by the Texas Real Estela Commission. TREC forms are inlended ]

TREC NOC.
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i Comntract Concerning 748,012.32 SF (sas plat cKinne 75070 Page8af8 11-2-2015
L {Address ol
BROKER INFORMATION
(Print name(s) only. Do not sign)
Avison Young-Dallas LLC 8002702 Candace Rubln _ 0265315
Other Broker Firm License No. Listing Broker Firm License No.
represents Buyer only as Buyer's agent represents ["} Seller and Buyer as an intermediary
[] seller as Listing Broker's subagent Seller only as Seller's agent
Robert Curtis Linn 188307 Katina Zapp 347178
Assoclate’s Name License No. Listing Associate’s Neme License No.
|
Licensed Supervisor of Assaclate License No. Licensed Supervisor of Listing Assaciate  License No.
§910 N Central Expressway
Suite 800 — __
Other Broker's Address Fax Listing Broker's Office Address Fax
Dallas _TIX 75206
Cily State Zip City State 2p
214)533-1030
Assaociate’s Email Address Phone Listing Associate’s Email Address Phone
Selling Associate's Name License No.
Licensed Supervisor of Selling Associate  License No.
Selling Associate's Office Address Fax
City State Zip
Selling Associate's Emal Address Phane

Listing Broker has agreed to pay Other Broker

ger listing of the total sales price when the Listing Broker's

fee is received. Escrow agenl Is autharized and directed to pay other Broker from Listing Broker's fee at closing.

OPTION FEE RECEIPT
Receiptof § (Option Fes) in the form of is acknowledged.
Seller or Listing Broker Date

CONTRACT AND EARNEST MONEY RECEIPT

Receipt of _] Contractand_| $
is acknowledged.
Escrow Agent: Jameg P. Lazar

__ Eamest Money in the form of __

Date:

By:

James P. Lazar, Commonwaegith Land Tiie Insurance Company
Commenwaealth Land Title, 949 Sherry Lane, Ste 111 .

jlazar@jameoslazac.com____ .
Emall Address

Phone: (214)373-6100

! Address
« Dallas > 75225 Fax: (214)987-4202
, City State Zlp
TREC NO.
9-12
Producad with zipFoim® by zlplogix 18070 Filsen Mila Road. Fraser, Mithigan 48026 yawy.zichoolx.com WhakLifs AP
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ADDENDUM

PROPERTY: Apx. 748,012.32 SF (see plat}, McKinney, TX 75070

1) Gther List of Agreement
Addendum E - Additional Provisions & Information on Brokerage Services

Date: loliglaoly B Date: sofrslpy
Signature =~ - Signature rd
Date: : Date: - _ -
Signature o - Signature
Addendum

Candaer Rubin Real Futaic 4053 MeKinney Avenue ¥200 Dallay, TX 78204 Phona 214.511-3311 Fax. Whelelife AP
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Candace Rubin Real Estate

NORTH TEXAS COMMERCIAL ASSOCIATION OF REALTORS®
EXHIBIT "A" TO COMMERCIAL CONTRACT OF SALE
LEGAL DESCRIPTION

Property address or description: Apx, 748,012,32 SF (sae plat), McKinnay, TX_75070
Sae attached surveys

©Copyright 2015 NTCAR -Ferm No. 1 (11/2018) EXHIBIT "A%
Caadduce Rubin Rea) Estate 4054 McKinnay Avenue 8203 Datles, TX 75284 Frone: 2148138010 Fax Wholsbife AP

Candaee Rubdin Produced with zipFarm® tiy 2ipLogix 18070 Fiteen Mila Road, Fraser. Michigan 48028 wwwziptogixcom
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Candace Rubln Real Estate

NORTH TEXAS COMMERCIAL ASSOCIATION OF REALTORS®
ADDENDUM E TO COMMERCIAL CONTRACT OF SALE
ADDITIONAL PROVISIONS

Property addrass or description: Apx, 748,012.32 SF (sae plat), McKinnay, TX_75070
See attached surveys

1.) This contract is subjact to Bankruptcy Court approval and higher and batter offers until thers is a final order
of tha Bankruptcy Court approving the sale of the property.

tn the event that the Bankruptcy Court approves an offer higher than this offer or any other offer by this
Purchaser, tha bankruptcy trustee agrees to ask the Court to authorize the trustae to reimburse this Purchaser
from the sales proceeds in an amount not to exceed $25,000 for expenses incurrad preparing its due diligence
reports during the Inspection time. If the Court grants such raquest, Purchaser must deliver to the trustee and

any subsequent Purchaser with the higher and better offer, copies of all due diligence materials for which It
seoks relmbursement.

2.) There Is a risk the Court will not grant the trustea’s request.

In the event that the Court approves ancthaer offer, then all of the Eamest Monay shall be ImmedIlately returned to
Purchaser upon demand. Any expense reimbursement granted by the Court shall be pald upon closing and
funding of the sale from the higher and better offer.

3.) “AS IS” Clause. Purchaser(s) acknowledges and agrees that Seller is selling the Property and Purchaser is
purchasing the Property “AS IS, WHERE IS” with no representations or warrantles, express or implied,
whatsoever, excapt the Warranty of Title to be contained In the deed. During the Inspection pariod Purchaser
shall have the right to conduct all the tests, investigations, studles and Inspactions they deslre, Including but not
limited to environmental, hazardous materials, zoning, enginearing, masonry, glass, roof, plumbing, structural,
electrical, termites, etc., as to the bullding(s), If any, on the property. By proceeding with the Closing, Purchaser
shall be deemed to have acknowledged their full satisfaction with the rasuits of all such tests, etc. and shall
forever release and discharge Seller, his successors and assigns for any llability or responsibliity with respect to
the Property and all parts theraof.

4.) Closing cannot occur before the 15th day after entry of an Order by the United States Bankruptcy Court for the
Northern District and MUST close no fater than 20 days after entry of an Order by the United States Bankruptcy
Court for the Northern District. The entry of the Order shall not be BEFORE the expiration of the Option period as
stated in Paragraph 23 on page 7.

5.) In the event the Seller is able to Close prior to December 31, 2017, but Purchaser requests an additional 30
days to close, the Purchaser must deposit with Title Company an additional $79,000 earnest money (in addition
to the $100,000 previously deposited earnest money.) All Earnest Money shall be released to Seller inmedIately
by Title Company. All released Earnest Money shall be non-refundable but applicable to Purchase Price.

6.) Recap: Purchase price is $7,900,000

Earnest Monay: $78,080 upon contract execution (refundable for 30 day feasibility period)

Add'l Earnest Money: $21,000 non-refundable to be deposited on day 32 after contract execution

Purchaser's Option to extend closing: Additional $79,000 non-refundable earnest money to be deposited for 30
day closing extension (a total of $179,000 non-refundable earnest money to be released to Seller)

7.) In no event shall Purchaser extend closing later than 1/31/2018.

©Copyright 2015 NTCAR <Form No. 1 (11/2015) _ADDENDUME
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Candace Rubin Real Estate
11/2/2015

Information About Brokerage Services
Texas law raquires all real estate liconsees lo give the following information about
brokerage services lo prospeclive buyers, tenants, sellers and landlords.

TYPES OF REAL ESTATE LICENSE HOLDERS:

* A BROKER Is respaonsible far all brokerage activities, Including acls performed by sales agenis sponsored by the broker.
® A SALES AGENT must be sponsored by a brokar and works with clients on behaif of the braker.

A BROKER'S MINIMUM DUTIES REQUIRED BY LAW (A client is the parson ar party that the broker represents):
®  Put the Interests of the cliant abova all others, including the broker's own Intereats;

Inform the client of any material information about the propery or transaction received by the broker;

Answer the clienl's questions and present any offer to or counter-offer from the cllent; and

Traat all parties to a real estate transaction honestly and fairiy,

A LICENSE HOLDER CAN REPRESENT A PARTY IN A REAL ESTATE TRANSACTION:

AS AGENT FOR OWNER (SELLER/LANDLORD): The broker becomes the property ownsr's agent threugh an agreement with the owner,
usually in a written listing to sell or property management agreement. An owner's agent must perform the brokers minimum dulies
above and must inform the owner of any material information abou! the propsfy or lransaction known by the agent, including
infarmation disclosed to the agent or subagent by tha buyer or buysr's agent.

A dOuE Y
Lo et )

AS AGENT FOR BUYERI/TENANT: Tha broker bgcomes the buyeritenant's agent by agreeing lo represent the buyer, usually through a
written representaticn agreemeni. A buyer's agent must perform the braker’'s minimum dutles above and must inform the buyer of any

material information sbout the properly or transaclicn known by the agemt, Including information disclosed to the agent by the setler or
seller's agent.

AS AGENT FOR BOTH - INTERMEDIARY: To act as an intermediary belween the parties the broker mus! first obtain the written
agreement of each parly to the transaction. The written agresment must state who will pay the broker and, in conspicuous beld or
undarlmad prin{, set forth the broker's abligations as an intermadiary. A braker who acts as an intermediary:
Must treat all parties to the transaction impartially and falrly;
® May, with the parties’ writlen consent, appeint a different license holder associated with the broker to each parly (owner and
buyer) to communicate with, provide opinlons and advice to, and carry out thea instructions of each party to the transaction.
&  Must not, unless specifically autharized in writing to do so by the party, disclose:
o that the owner will accept a price less than the writlen asking price;
o that the buyer/tenant will pay a price greater than the price submitted in a written offer; and
o any coincidental information or any other Information that a pardy specifically Instructs the broker in writing not to
disclose, untess required to do so by law.

AS SUBAGENT: A license holder acts as & subagent when alding a buyer in a transaction without an agreement to represent the
buyer. A subagent can assist the buyer but does not represent the buyer and must place tha interests of the owner first.

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE (N WRITING AND CLEARLY ESTABLISH:
®  The broker's duties and responsibilities to you, and your obligations under the representation agreement.
¢ Who will pay the broker for services provided to you, when payment wiil ba made and how the payment will be calculated.

LICENSE HOLDER CONTACT INFORMATION: This notice is baing provided for information purposes. It does nol creste an cbligatien fer
you to use the brakar's services. Please acknowledge recelpt of this notice below and retain a copy for your records,

Candace Rubin 0265315 candace@candacerubin.com (214)522-8811
Licensed Broker /Broker Firm Name or License No. Email Phene
Primary Assumed Business Name
Candace Rubin 0265315 candaca@candacerubin.com (214)522-8811
Deslgnated Broker of Firm License No. Email Phone
Katina Zepp . katina@katinazepp.com {214)876-3709
Licensed Supervisor of Sales Agent/ Licensa No. Emall Phone
Assaociate
Sales Agent/Assaciate's Name Licensg No. Emall Phone
Buyer/Tenant/Seller/Landlord Initials Dste
Regulated by the Texas Real Estate Commission Information available at www.trac.texas.gov
IABS 1-0

Candacs Rubln Real Fatate 4853 McKlaey Aveaue #20) Daltes, TX 75104 Phona- 214-822-831) Fax Wholelife AP
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PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 11-2-2015
R UNIMPROVED PROPERTY CONTRACT
PRORTUNITY NOTICE: Not For Use For Condominium Transactions
1. PARTIES: The parties to this contract are Daniel J. Sherman, Bankruptcy Trustee (Seller)
and L NDN LLC and/or assigns (Buyer). Seller agrees
to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below.
2. PROPERTY: Lot Approximately 17.172 , Block See attached surveys
Wholelife at Craig Ranch; Lt 182, Blk A, Lt1&2BIkB,Lt3&4,BlkB, Lt 1BIkC, Lt1,BlkQ, Lt 1 BIkR, Lt1,Blk5  Addition,
| City of McKinney _,Countyof ~~ Collin
: Texas, known as Apx. 748,012.32 SF (see plat) 75070
|

(address/zip code), or as described on attached exhibit together with ail rights, privileges and
appurtenances pertaining thereto, including but not limited to: water rights, claims, permits, strips
and gores, easements, and cooperative or association memberships (the Property).

3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyeratclosing. . .................. $ 7,500,000.00
B. Sum of all financing described in the attached:| | Third Party Financing Addendum,

[ | Loan Assumption Addendum,| | Seller Financing Addendum. . ... .... ... .. $ -
C. SalesPrice(SumofAandB)........ ... . ... . . . e $ 7,500,000.00

4. LICENSE HOLDER DISCLOSURE: Texas law requires a real estate license holder who is a party
to a transaction or acting on behalf of a spouse, parent, child, business entity in which the license
holder owns more than 10%, or a trust for which the license holder acts as a trustee or of which the
license holder or the license holder's spouse, parent or child is a beneficiary, to notify the other
party in writing before entering into a contract of sale. Disclose if applicable:

5. EARNEST MONEY: Upon execution of contract by all parties, Buyer shall deposit $ 300,000.00 (see Add. E #5)
as earnest money with James P. Lazar, Commonwealth Land Title Insurance Company

as escrow agent, at 5949 Sherry Lane, Suite 111, Dallas, Texas 75225

(address). Buyer shall deposit additional earnest money of $ with escrow agent

within days after the effective date of this contract. If Buyer fails to deposit the earnest

money as required by this contract, Buyer will be in default.
6. TITLE POLICY AND SURVEY:

A. TITLE POLICY: Seller shall furnish to Buyer at [X] Seller's DBuyer's expense an owner's policy of
title insurance (Title Policy) issued by Commonwealth Land Title Insurance Company -
(Title Company) in the amount of the Sales Price, dated at or after closing, insuring Buyer
against loss under the provisions of the Title Policy, subject to the promulgated exclusions
(including existing building and zoning ordinances) and the following exceptions:

(1) Restrictive covenants common to the platted subdivision in which the Property is located.
(2) The standard printed exception for standby fees, taxes and assessments.
(3) Liens created as part of the financing described in Paragraph 3.
(4) Utility easements created by the dedication deed or plat of the subdivision in which the
Property is located.
(5) Reservations or exceptions otherwise permitted by this contract or as may be approved by
Buyer in writing.
(6) The standard printed exception as to marital rights.
(7) The standard printed exception as to waters, tidelands, beaches, streams, and related
matters.
(8) The standard printed exception as to discrepancies, conflicts, shortages in area or boundary
‘ lines, encroachments or protrusions, or overlapping improvements:D(i) will not be
| amended or deleted from the title policy; or[X|(ii) will be amended to read, "shortages in
‘ area" at the expense of[X] Buyer| | Seller.

B. COMMITMENT: Within 20 days after the Title Company receives a copy of this contract, Seller
shall furnish to Buyer a commitment for title insurance (Commitment) and, at Buyer's expense,
legible copies of restrictive covenants and documents evidencing exceptions in the Commitment
(Exception Documents) other than the standard printed exceptions. Seller authorizes the Title
Company to deliver the Commitment and Exception Documents to Buyer at Buyer's address
shown in Paragraph 21. If the Commitment and Exception Documents are not delivered to
Buyer within the specified time, the time for delivery will be automatically extended up to 15
days or 3 days before the Closing Date, whichever is earlier. If, due to factors beyond Selier's
control, the Commitment and Exception Documents are not delivered within the time required,
Buyer may terminate this contract and the earnest money will be refunded to Buyer. |

C. SURVEY: The survey must be made by a registered professional land surveyor acceptable to
the Title Company and Buyer's lender(s). (Check one box only)

X (1) Within 10 days after the effective date of this contract, Seller shall furnish to Buyer and

Title Compan %r‘s existing survey of the Property and a Residential Real Property

Initialed for identification by Buy and Seller ) TREC NO. 9-12

Candace Rubin Real Estate 4054 McKinney Avenue #203 Dallas, ; 04 Phone: 214-522-8811 Fax: WholeLife NDN
Candace Rubin Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com
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| Contract Concerning  Apx. 748,012.32 SF (see plat) McKinney, TX 75070 Page 2 of 8 11-2-2015

| (Address of Property)
Affidavit promulgated by the Texas Department of Insurance (T-47 Affidavit). If Seller fails
to furnish the existing survey or affidavit within the time prescribed, Buyer shall
obtain a new survey at Seller's expense no later than 3 days prior to Closing Date. If
the existing survey or affidavit is not acceptable to Title Company or Buyer's lender(s), Buyer
shall obtain a new survey at[ |Seller's [X] Buyer's expense no later than 3 days prior to Closing
Date.

[ (2) Within days after the effective date of this contract, Buyer shall obtain a new survey
at Buyer's expense. Buyer is deemed to receive the survey on the date of actual receipt or
the date specified in this paragraph, whichever is earlier.

[ (3) Within days after the effective date of this contract, Seller, at Seller's expense shall
furnish a new survey to Buyer.

D. OBJECTIONS: Buyer may object in writing to (i) defects, exceptions, or encumbrances to fitle:
disclosed on the survey other than items 6A(1) through (7) above; or disclosed in the
Commitment other than items 6A(1) through (8) above; (ii) any portion of the Property lying in
a special flood hazard area (Zone V or A) as shown on the current Federal Emergency
Management Agency map; or (iii) any exceptions which prohibit the following use or activity:

Buyer must object the earlier of (i) the Closing Date or (ii) _ 10 days after Buyer receives the
Commitment, Exception Documents, and the survey. Buyer's failure to object within the time
allowed will constitute a waiver of Buyer's right to object; except that the requirements in
Schedule C of the Commitment are not waived. Provided Seller is not obligated to incur any
expense, Seller shall cure the timely objections of Buyer or any third party lender within 15 days
after Seller receives the objections and the Closing Date will be extended as necessary. If
objections are not cured within such 15 day period, this contract will terminate and the earnest
money will be refunded to Buyer unless Buyer waives the objections.
E. TITLE NOTICES:

(1) ABSTRACT OR TITLE POLICY: Broker advises Buyer to have an abstract of title covering the
Property examined by an attorney of Buyer's selection, or Buyer should be furnished with or
obtain a Title Policy. If a Title Policy is furnished, the Commitment should be promptly
reviewed by an attorney of Buyer's choice due to the time limitations on Buyer's right to
object.

(2) MEMBERSHIP IN PROPERTY OWNERS ASSOCIATION(S): The Property [X]is [ |is not subject to
mandatory membership in a property owners association(s). If the Property is subject to
mandatory membership in a property owners association(s), Seller notifies Buyer under
§5.012, Texas Property Code, that, as a purchaser of property in the residential community
identified in Paragraph 2 in which the Property is located, you are obligated to be a member
of the property owners association(s). Restrictive covenants governing the use and
occupancy of the Property and all dedicatory instruments governing the establishment,
maintenance, and operation of this residential community have been or will be recorded in
the Real Property Records of the county in which the Property is located. Copies of the
restrictive covenants and dedicatory instruments may be obtained from the county clerk.
You _are obligated to pay _assessments to _the property owners _association(s). The
amount of _the _assessments _is _subject to _change. Your _failure to _pay _the
assessments _could _result _in _enforcement of the _association's lien on _and _the
foreclosure of the Property.

Section 207.003, Property Code, entitles an owner to receive copies of any document that
governs the establishment, maintenance, or operation of a subdivision, including, but not
limited to, restrictions, bylaws, rules and regulations, and a resale certificate from a property
owners' association. A resale certificate contains information including, but not limited to,
statements specifying the amount and frequency of regular assessments and the style and
cause number of lawsuits to which the property owners' association is a party, other than
lawsuits relating to unpaid ad valorem taxes of an individual member of the association.
These documents must be made available to you by the property owners' association or the
association's agent on your request.

If Buyer is concerned about these matters, the TREC promulgated Addendum for
Property Subject to Mandatory Membership in a Property Owners Association
should be used.

(3) STATUTORY TAX DISTRICTS: If the Property is situated in a utility or other statutorily
created district providing water, sewer, drainage, or flood control faciliies and services,
Chapter 49, Texas Water Code, requires Seller to deliver and Buyer to sign the statutory
notice relating to the tax rate, bonded indebtedness, or standby fee of the district prior to
final execution of this contract.

(4) TIDE WATERS: If the Property abuts the tidally influenced waters of the state, §33.135,
Texas Natural Resources Code, requires a notice regarding coastal area property to be
included in the contract. An addendum containing the notice promulgated by TREC or
required by the parties must be used.

(5) ANNEXATION: I the Property is located outside the limits of a municipality, Seller notifies
Buyer under §5796§” Texas Property Code, that the Property may now or later be included in

Initialed for identification by Buyel(r )/(/ and Seller TREC NO. 9-12
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Contract Concerning  Apx. 748,012.32 SF (see plat) McKinney, TX 75070 Page 3 of 8 11-2-2015
(Address of Property)

the extraterritorial jurisdiction of a municipality and may now or later be subject to
annexation by the municipality. Each municipality maintains a map that depicts its
boundaries and extraterritorial jurisdiction. To determine if the Property is located within a
municipality's extraterritorial jurisdiction or is likely to be located within a municipality's
extraterritorial jurisdiction, contact all municipalities located in the general proximity of the
Property for further information.

(6) PROPERTY LOCATED IN A CERTIFICATED SERVICE AREA OF A UTILITY SERVICE PROVIDER:
Notice required by §13.257, Water Code: The real property, described in Paragraph 2, that
you are about to purchase may be located in a certificated water or sewer service area,
which is authorized by law to provide water or sewer service to the properties in the
certificated area. If your property is located in a certificated area there may be special costs
or charges that you will be required to pay before you can receive water or sewer service.
There may be a period required to construct lines or other facilities necessary to provide
water or sewer service to your property. You are advised to determine if the property is in a
certificated area and contact the utility service provider to determine the cost that you will be
required to pay and the period, if any, that is required to provide water or sewer service to
your property. The undersigned Buyer hereby acknowledges receipt of the foregoing notice
at or before the execution of a binding contract for the purchase of the real property
described in Paragraph 2 or at closing of purchase of the real property.

(7) PUBLIC IMPROVEMENT DISTRICTS: If the Property is in a public improvement district,
§5.014, Property Code, requires Seller to notify Buyer as follows: As a purchaser of this
parcel of real property you are obligated to pay an assessment to a municipality or county for
an improvement project undertaken by a public improvement district under Chapter 372,
Local Government Code. The assessment may be due annually or in periodic installments.
More information concerning the amount of the assessment and the due dates of that
assessment may be obtained from the municipality or county levying the assessment. The
amount of the assessments is subject to change. Your failure to pay the assessments could
result in a lien on and the foreclosure of your property.

(8) TEXAS AGRICULTURAL DEVELOPMENT DISTRICT: The Property| |is [X]is not located in a
Texas Agricultural Development District. For additional information, contact the Texas
Department of Agriculture.

(9) TRANSFER FEES: If the Property is subject to a private transfer fee obligation, §5.205,
Property Code requires Seller to notify Buyer as follows: The private transfer fee obligation
may be governed by Chapter 5, Subchapter G of the Texas Property Code.

(10) PROPANE GAS SYSTEM SERVICE AREA: If the Property is located in a propane gas system
service area owned by a distribution system retailer, Seller must give Buyer written notice as
required by §141.010, Texas Utilities Code. An addendum containing the notice approved by
TREC or required by the parties should be used.

(11) NOTICE OF WATER LEVEL FLUCTUATIONS: If the Property adjoins an impoundment of water,
including a reservoir or lake, constructed and maintained under Chapter 11, Water Code,
that has a storage capacity of at least 5000 acre-feet at the impoundment's normal
operating level, Seller hereby notifies Buyer: “The water level of the impoundment of water
adjoining the Property fluctuates for various reasons, including as a result of: (1) an entity
lawfully exercising its right to use the water stored in the impoundment; or (2) drought or
flood conditions.”

7. PROPERTY CONDITION:

A. ACCESS, INSPECTIONS AND UTILITIES: Seller shall permit Buyer and Buyer's agents access to
the Property at reasonable times. Buyer may have the Property inspected by inspectors
selected by Buyer and licensed by TREC or otherwise permitted by law to make inspections.
Seller at Seller's expense shall immediately cause existing utilities to be turned on and shall
keep the utilities on during the time this contract is in effect.

NOTICE: Buyer should determine the availability of utilities to the Property suitable to satisfy

Buyer's needs. )

B. ACCEPTANCE OF PROPERTY CONDITION: “As Is" means the present condition of the Property
with any and all defects and without warranty except for the warranties of title and the
warranties in this contract. Buyer's agreement to accept the Property As Is under Paragraph
7B (1) or (2) does not preclude Buyer from inspecting the Property under Paragraph 7A, from
negotiating repairs or treatments in a subsequent amendment, or from terminating this
contract during the Option Period, if any.

(Check one box only)

(1) Buyer accepts the Property As ls.

(2) Buyer accepts the Property As Is provided Seller, at Seller's expense, shall complete the
following specific repairs and treatments:

I

(Do not insert general phrases, such as "subject to inspections” that do not identify specific

repairs and treatments.)
C. COMPLETION OF REPAIRS: Unless otherwise agreed in writing: (i) Seller shall complete all
agreed repairs and treatments prior to the Closing Date; and (ii) all required permits must be
obtained, and reajsisﬁnd treatments must be performed by persons who are licensed to

and Seller TREC NO. 9-12
erm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.ziplogix.com WholeLife NDN
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Contract Concerning  Apx. 748,012.32 SF (see plat) McKinney, TX 75070 Page 4 of 8 11-2-2015
(Address of Property)

provide such repairs or treatments or, if no license is required by law, are commercially
engaged in the trade of providing such repairs or treatments. At Buyer's election, any
transferable warranties received by Seller with respect to the repairs and treatments will be
transferred to Buyer at Buyer's expense. If Seller fails to complete any agreed repairs and
treatments prior to the Closing Date, Buyer may exercise remedies under Paragraph 15 or
extend the Closing Date up to 5 days, if necessary, for Seller to complete repairs and
treatments.

D. ENVIRONMENTAL MATTERS: Buyer is advised that the presence of wetlands, toxic substances,
including asbestos and wastes or other environmental hazards, or the presence of a threatened
or endangered species or its habitat may affect Buyer's intended use of the Property. If Buyer is
concerned about these matters, an addendum promulgated by TREC or required by the parties
should be used.

E. SELLER'S DISCLOSURES: Except as otherwise disclosed in this contract, Seller has no knowledge
of the following:

(1) any flooding of the Property which has had a material adverse effect on the use of the
Property;

(2) any pending or threatened litigation, condemnation, or special assessment affecting the
Property;

(3) any environmental hazards that materially and adversely affect the Property;

(4) any dumpsite, landfill, or underground tanks or containers now or previously located on the
Property;

(5) any wetlands, as defined by federal or state law or regulation, affecting the Property; or

(6) any threatened or endangered species or their habitat affecting the Property.

8. BROKERS' FEES: All obligations of the parties for payment of brokers' fees are contained in
separate written agreements.

9. CLOSING:

A. The closing of the sale will be on or before . See Para. 11 below , SeePara. | or within 7 days
after objections made under Paragraph 6D have been cured or waived, whichever date is later
(Closing Date). If either party fails to close the sale by the Closing Date, the non-defaulting
party may exercise the remedies contained in Paragraph 15.

B. At closing:

(1) Seller shall execute and deliver a general warranty deed conveying title to the Property to
Buyer and showing no additional exceptions to those permitted in Paragraph 6 and furnish
tax statements or certificates showing no delinquent taxes on the Property.

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent.

(3) Seller and Buyer shall execute and deliver any notices, statements, certificates, affidavits,
releases, loan documents and other documents reasonably required for the closing of the
sale and the issuance of the Title Policy.

(4) There will be no liens, assessments, or security interests against the Property which will not
be satisfied out of the sales proceeds unless securing the payment of any loans assumed by
Buyer and assumed loans will not be in default.

10. POSSESSION:

A. Buyer's Possession: Seller shall deliver to Buyer possession of the Property in its present or
required condition upon closing and funding.

B. Leases:

(1) After the Effective Date, Seller may not execute any lease (including but not limited to
mineral leases) or convey any interest in the Property without Buyer's written consent.

(2) If the Property is subject to any lease to which Seller is a party, Seller shall deliver to Buyer
copies of the lease(s) and any move-in condition form signed by the tenant within 7 days
after the Effective Date of the contract.

11. SPECIAL PROVISIONS: (Insert only factual statements and business details applicable to the
sale. TREC rules prohibit license holders from adding factual statements or business details for
which a contract addendum or other form has been promulgated by TREC for mandatory use.)

Closing cannot occur before the 15th day after entry of an Order by the United States Bankruptcy Court

for the Northern District and MUST close no later than 20 days after entry of an Order by the United

States Bankruptcy Court for the Northern District.

12. SETTLEMENT AND OTHER EXPENSES:

A. The following expenses must be paid at or prior to closing:

(1) Expenses payable by Seller {Seller's Expenses):

(a) Releases of existing liens, including prepayment penalties and recording fees; release of
Seller's loan liability; tax statements or certificates;, preparation of deed; one-half of
escrow fee; and other expenses payable by Seller under this contract.

(b) Seller shall also pay an amount not to exceed $ N/A to be applied in the
following order: Buyer's Expenses which Buyer is prohibited from paying by FHA, VA
Texas Vet Land Board or other governmental loan programs, and then to other
Buyer's EXx| eﬁ/eg/as allowed by the lender.
Initialed for identification by Buye and Seller TREC NO. 9-12
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Contract Concerning  Apx. 748,012.32 SF (see plat) McKinney, TX 75070 Page 5 of 8 11-2-2015
(Address of Property)

(2) Expenses payable by Buyer (Buyer's Expenses). Appraisal fees; loan application fees;
origination charges; credit reports; preparation of loan documents; interest on the notes
from date of disbursement to one month prior to dates of first monthly payments;
recording fees; copies of easements and restrictions; loan flitle policy with endorsements
required by lender; loan-related inspection fees; photos; amortization schedules; one-half
of escrow fee; all prepaid items, including required premiums for flood and hazard
insurance, reserve deposits for insurance, ad valorem taxes and special governmental
assessments; final compliance inspection; courier fee; repair inspection; underwriting fee;
wire transfer fee; expenses incident to any loan; Private Mortgage Insurance Premium
(PMI), VA Loan Funding Fee, or FHA Mortgage Insurance Premium (MIP) as required by the
lender; and other expenses payable by Buyer under this contract.

B. If any expense exceeds an amount expressly stated in this contract for such expense to be
paid by a party, that party may terminate this contract unless the other party agrees to pay
such excess. Buyer may not pay charges and fees expressly prohibited by FHA, VA, Texas
Veterans Land Board or other governmental loan program regulations.

13. PRORATIONS AND ROLLBACK TAXES:

A. PRORATIONS: Taxes for the current year, interest, maintenance fees, assessments, dues and
rents will be prorated through the Closing Date. The tax proration may be calculated taking
into consideration any change in exemptions that will affect the current year's taxes. If taxes
for the current year vary from the amount prorated at closing, the parties shall adjust the
prorations when tax statements for the current year are available. If taxes are not paid at or
prior to closing, Buyer shall pay taxes for the current year.

B. ROLLBACK TAXES: If this sale or Buyer's use of the Property after closing results in the
assessment of additional taxes, penalties or interest (Assessments) for periods prior to closing,
the Assessments will be the obligation of Buyer. If Assessments are imposed because of
Seller's use or change in use of the Property prior to closing, the Assessments will be the

| obligation of Seller. Obligations imposed by this paragraph will survive closing.

| 14. CASUALTY LOSS: If any part of the Property is damaged or destroyed by fire or other casualty
after the effective date of this contract, Seller shall restore the Property to its previous condition
as soon as reasonably possible, but in any event by the Closing Date. If Seller fails to do so due
to factors beyond Seller's control, Buyer may (a) terminate this contract and the earnest money
will be refunded to Buyer (b) extend the time for performance up to 15 days and the Closing

Date will be extended as necessary or (c) accept the Property in its damaged condition with an

assignment of insurance proceeds, if permitted by Seller's insurance carrier, and receive credit

from Seller at closing in the amount of the deductible under the insurance policy. Seller's
obligations under this paragraph are independent of any other obligations of Seller under this
contract.

15. DEFAULT: [f Buyer fails to comply with this contract, Buyer will be in default, and Seller may (a)
enforce specific performance, seek such other relief as may be provided by law, or both, or (b)
terminate this contract and receive the earnest money as liquidated damages, thereby releasing
both parties from this contract. If Seller fails to comply with this contract Seller will be in default
and Buyer may (a) enforce specific performance, seek such other relief as may be provided by
law, or both, or (b) terminate this confract and receive the earnest money, thereby releasing
both parties from this contract.

16. MEDIATION: It is the policy of the State of Texas to encourage resolution of disputes through
alternative dispute resolution procedures such as mediation. Any dispute between Seller and
Buyer related to this contract which is not resolved through informal discussion will be submitted
to a mutually acceptable mediation service or provider. The parties to the mediation shall bear
the mediation costs equally. This paragraph does not preclude a party from seeking equitable
relief from a court of competent jurisdiction.

17. ATTORNEY'S FEES: A Buyer, Seller, Listing Broker, Other Broker, or escrow agent who prevails
in any legal proceeding related to this contract is entitled to recover reasonable attorney's fees
and all costs of such proceeding.

18. ESCROW:

A. ESCROW: The escrow agent is not (i) a party to this contract and does not have liability for
the performance or nonperformance of any party to this contract, (ii) liable for interest on the
earnest money and (iii) liable for the loss of any earnest money caused by the failure of any
financial institution in which the earnest money has been deposited unless the financial
institution is acting as escrow agent.

B. EXPENSES: At closing, the earnest money must be applied first to any cash down payment,
then to Buyer's Expenses and any excess refunded to Buyer. If no closing occurs, escrow
agent may: (i) require a written release of liability of the escrow agent from all parties, (ii)
require payment of unpaid expenses incurred on behalf of a party, and (ili) only deduct from
the earnest money the amount of unpaid expenses incurred on behalf of the party receiving
the earnest money.

C. DEMAND: Upon termination of this contract, either party or the escrow agent may send a
release of earnest money to each party and the parties shall execute counterparts of the
release and deliver same to the escrow agent. If either party fails to execute the release, either
party may make pwritten demand to the escrow agent for the earnest money. If only
one party makes w% demand for the earnest money, escrow agent shall promptly provide

Initialed for identification by Buye and Seller TREC NO. 9-12
Produce by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com WholeLife NDN
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(Address of Property)

a copy of the demand to the other party. If escrow agent does not receive written objection to
the demand from the other party within 15 days, escrow agent may disburse the earnest
money to the party making demand reduced by the amount of unpaid expenses incurred on
behalf of the party receiving the earnest money and escrow agent may pay the same to the
creditors. If escrow agent complies with the provisions of this paragraph, each party hereby
releases escrow agent from all adverse claims related to the disbursal of the earnest money.

DAMAGES: Any party who wrongfully fails or refuses to sign a release acceptable to the escrow
agent within 7 days of receipt of the request will be liable to the other party for (i) damages;
(i) the earnest money; (iii) reasonable attorney's fees; and (iv) all costs of suit.

NOTICES: Escrow agent's notices will be effective when sent in compliance with Paragraph 21.
Notice of objection to the demand will be deemed effective upon receipt by escrow agent.

19. REPRESENTATIONS: All covenants,

in default.

20. FEDERAL TAX REQUIREMENTS: If Seller is a "foreign person,” as defined by applicable law, or if
Seller fails to deliver an affidavit to Buyer that Seller is not a "“foreign person,” then Buyer shall
withhold from the sales proceeds an amount sufficient to comply with applicable tax law and
deliver the same to the Internal Revenue Service together with appropriate tax forms. Internal

representations
closing. If any representation of Seller in this contract is untrue on the Closing Date, Seller will be
Unless expressly prohibited by written agreement, Seller may continue to show the
Property and receive, negotiate and accept back up offers.

Revenue Service regulations require filing written
amounts is received in the transaction.

21. NOTICES: All notices from one party to the other must be in writing and are effective when mailed
to, hand-delivered at, or transmitted by fax or electronic transmission as follows:

To Buyer at:
NDN LLC
990 Security Row, Suite 102
Richardson, TX 75081
| Phone: (972)757-1555

| Fax:

E-mail: jjl@mactronix.com

22. AGREEMENT OF PARTIES: This contract

are (check all applicable boxes):

I
IL

rlr rrrriri

Third Party Financing Addendum
Seller Financing Addendum
Addendum for Property Subject to
Mandatory Membership in a Property
Owners Association

Buyer's Temporary Residential Lease

Seller's Temporary Residential Lease

Addendum for Reservation of Qil, Gas
and Other Minerals

Addendum for "Back-Up" Contract

Initialed for identification by Buy

Ds
Producedwwith-zipEerm® by ziplLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www,zipl.ogix.com WholeLife NDN

To Seller at:
Daniel J. Sherman, Bankrutcy Trustee for WholeLife Properties LLC
509 N. Montclair

Dallas, TX 75208

Phone: (214)942-5502
Fax:

E-mail: corky@syllp.com

and Seller

and warranties in this contract survive

reports if currency in excess of specified

contains the entire agreement of the parties and
cannot be changed except by their written agreement. Addenda which are a part of this contract

[]
[]

Addendum for Coastal Area Property

Environmental Assessment, Threatened or
Endangered Species and Wetlands
Addendum

Addendum for Property Located Seaward
of the Gulf Intracoastal Waterway

Addendum for Sale of Other Property by
Buyer

Addendum for Property in a Propane Gas
System Service Area

Other (list): Exhibit A - Legal Description;
Continued... See Addendum Other List of Agreement 1

TREC NO. 9-12
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23. TERMINATION OPTION: For nominal consideration, the receipt of which is hereby
acknowledged by Seller, and Buyer's agreement to pay Seller $ See Addendum E #5 (Option Fee)
within 3 days after the effective date of this contract, Seller grants Buyer the unrestricted right to
terminate this contract by giving notice of termination to Seller within 30 _days after the

24,

effective date of this contract (Option Period). Notices under this paragraph must be given by
500 p.m. (local time where the Property is located) by the date specified. If no doflar amount
is stated as the Option Fee or if Buyer fails to pay the Option Fee to Seller within the time
prescribed, this paragraph will not be a part of this contract and Buyer shall not have the
unrestricted right to terminate this contract. If Buyer gives notice of termination within the time
prescribed, the Option Fee will not be refunded; however, any earnest money will be refunded to
Buyer. The Option Fee[X]will [ Jwill not be credited to the Sales Price at closing. Time is of the
essence for this paragraph and strict compliance with the time for performance is
required.

CONSULT AN ATTORNEY BEFORE SIGNING: TREC rules prohibit real estate license holders
from giving legal advice. READ THIS CONTRACT CAREFULLY.

Buyer's Seller's

Attorney is: Attorney is:

Phone: Phone:

Fax: Fax:

E-mail: - E-mail: - B -
EXECUTED the day of . (EFFECTIVE DATE).

(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

9-12

DocuSigned by:

R16172C98BFEAO1 . 10/30/2017  Seller o
NDN LLC and/or assigns Daniel J. Sherman, Bankruptcy Trustee
Buyer Seller

The form of this contract has been approved by the Texas Real Estate Commission. TREC forms are intended
for use only by trained real estate license holders. No representation is made as to the legal validity or
adequacy of any provision in any specific transactions. It is not intended for complex transactions. Texas Real
Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, (512) 936-3000 (http://www.trec.texas.gov)
TREC NO. 9-12. This form replaces TREC NO. 9-11.

TREC

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipl.ogix.com WholeLife NDN
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'_Contract Concerning  Apx. 748,012.32 SF (see plat) McKinney, TX 75070 Page 8 of 8 11-2-2015
(Address of Property)

BROKER INFORMATION
(Print name(s) only. Do not sign)

Wicker & Associates 318213 Candace Rubin e 0265315
| Other Broker Firm License No. Listing Broker Firm License No.
represents [X] Buyer only as Buyer's agent represents [ ]Seller and Buyer as an intermediary

[ ] Seller as Listing Broker's subagent [X| Seller only as Seller's agent

Cooper Eddy 630096 Katina Zepp 347178

Associate's Name License No. Listing Associate's Name License No.

Licensed Supervisor of Associate ~ License No. Licensed Supervisor of Listing Associate License No.
Other Broker's Address Fax Listing Broker's Office Address Fax
City State Zip City State Zip

§
Associate's Email Address Phone Listing Associate's Email Address Phone
Selling Associate's Name License No.

Licensed Supervisor of Selling Associate  License No.

Selling Associate's Office Address Fax

City - o State Zip '

Selling Associate's Email Address Phone |
Listing Broker has agreed to pay Other Broker per listing of the total sales price when the Listing Broker's

fee is received. Escrow agent is authorized and directed to pay other Broker from Listing Broker's fee at closing.

OPTION FEE RECEIPT

Receipt of $ (Option Fee) in the form of is acknowledged.

| Seller or Listing Broker Date

| CONTRACT AND EARNEST MONEY RECEIPT

Receipt of j Contract and D $ Earnest Money in the form of
is acknowledged.
Escrow Agent: James P. Lazar Date:
By: _ _ _ - _ jlazar@jameslazar.com
James P. Lazar Email Address
Commonwealth Land Title, 5949 Sherry Lane, Ste 111 Phone: (214)373-6100
Address
Dallas . - > 75205 Fax: (214)987-4202 o .
City State Zip
TREC NO.
9-12
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ADDENDUM

PROPERTY: Apx. 748,012.32 SF (see plat), McKinney, TX 75070

1) Other List of Agreement
Addendum E - Additional Provisions & Information on Brokerage Services

10/30/2017

Date: Date:
DocuSigned by:
gdﬁ“éﬁfi??*‘m Signature
Date: o Date:
Signature Signature
Addendum
Candace Rubin Real Estate 4054 McKinney Avenue #203 Dallas, TX 75204 Phone: 214-522-8811 Fax: WholeLife NDN

Candace Rubin Produced with zipForm® by zipLogix 18070 Fifleen Mile Road, Fraser, Michigan 48026 www.zipl 0gix.com
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Candace Rubin Real Estate

NORTH TEXAS COMMERCIAL ASSOCIATION OF REALTORS®
EXHIBIT "A" TO COMMERCIAL CONTRACT OF SALE
LEGAL DESCRIPTION

Property address or description: Apx. 748,012.32 SF (see plat), McKinney, TX 75070
See attached surveys

©Copyright 2015 NTCAR -Form No. 1 (11/2015) EXHIBIT "A"

Candace Rubin Real Estate 4054 McKinney Avenue #203 Dallas, TX 75204 Phone: 214-522-8811 Fax: WholeLife NDN
Candace Rubin Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 www.zipLogix.com
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Candace Rubin Real Estate

NORTH TEXAS COMMERCIAL ASSOCIATION OF REALTORS®
ADDENDUM E TO COMMERCIAL CONTRACT OF SALE
ADDITIONAL PROVISIONS

Property address or description: Apx, 748.012.32 SF (see plat), McKinney, TX 75070
See attached surveys

1.) This contract is subject to Bankruptcy Court approval and higher and better offers until there is a final order
of the Bankruptcy Court approving the sale of the property.

Iin the event that the Bankruptcy Court approves an offer higher than this offer or any other offer by this
Purchaser, the bankruptcy trustee agrees to ask the Court to authorize the trustee to reimburse this Purchaser
from the sales proceeds in an amount not to exceed $25,000 for expenses incurred preparing its due diligence
reports during the inspection time. If the Court grants such request, Purchaser must deliver to the trustee and
any subsequent Purchaser with the higher and better offer, copies of all due diligence materials for which it
seeks reimbursement.

2.) There is a risk the Court will not grant the trustee’s request.

In the event that the Court approves another offer, then all of the Earnest Money shall be immediately returned to
Purchaser upon demand. Any expense reimbursement granted by the Court shall be paid upon closing and
funding of the sale from the higher and better offer.

3.) “AS IS” Clause. Purchaser(s) acknowledges and agrees that Seller is selling the Property and Purchaser is
purchasing the Property “AS IS, WHERE IS” with no representations or warranties, express or implied,
whatsoever, except the Warranty of Title to be contained in the deed. During the inspection period Purchaser
shall have the right to conduct all the tests, investigations, studies and inspections they desire, including but not
limited to environmental, hazardous materials, zoning, engineering, masonry, glass, roof, plumbing, structural,
electrical, termites, etc., as to the building(s), if any, on the property. By proceeding with the Closing, Purchaser
shall be deemed to have acknowledged their full satisfaction with the results of all such tests, etc. and shall
forever release and discharge Seller, his successors and assigns for any liability or responsibility with respect to
the Property and all parts thereof.

4.) Closing cannot occur before the 15th day after entry of an Order by the United States Bankruptcy Court for the
Northern District and MUST close no later than 20 days after entry of an Order by the United States Bankruptcy
Court for the Northern District.

5.) Recap:

Purchase Price: $7,500,000

Earnest Money: $300,000 to be non-refundable upon execution and deposit with title company, released to Seller
on 31st day after execution. All earnest money shall be applicable to purchase price.

Due Diligence Period: 30 days

Closing: As allowed in #4 above

M
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Candace Rubin Real Estate
11/2/2015

= Information About Brokerage Services
orroRmY Texas law requires all real estate licensees to give the following information about
brokerage services to prospective buyers, tenants, sellers and landlords.

TYPES OF REAL ESTATE LICENSE HOLDERS:
® A BROKER is responsible for all brokerage activities, including acts performed by sales agents sponsored by the broker.
e A SALES AGENT must be sponsored by a broker and works with clients on behalf of the broker.

A BROKER'S MINIMUM DUTIES REQUIRED BY LAW (A client is the person or party that the broker represents):
®  Put the interests of the client above all others, including the broker's own interests;

® |nform the client of any material information about the property or transaction received by the broker;

®  Answer the client's questions and present any offer to or counter-offer from the client; and

®  Treat all parties to a real estate transaction honestly and fairly.

A LICENSE HOLDER CAN REPRESENT A PARTY IN A REAL ESTATE TRANSACTION:

AS AGENT FOR OWNER (SELLER/LANDLORD): The broker becomes the property owner's agent through an agreement with the owner,
usually in a written listing to sell or property management agreement. An owner's agent must perform the broker's minimum duties
above and must inform the owner of any material information about the property or transaction known by the agent, including
information disclosed to the agent or subagent by the buyer or buyer's agent.

AS AGENT FOR BUYER/TENANT: The broker becomes the buyer/tenant's agent by agreeing to represent the buyer, usually through a
written representation agreement. A buyer's agent must perform the broker's minimum duties above and must inform the buyer of any
material information about the property or transaction known by the agent, including information disclosed to the agent by the seller or
seller's agent.

AS AGENT FOR BOTH - INTERMEDIARY: To act as an intermediary between the parties the broker must first obtain the written
agreement of each party to the transaction. The written agreement must state who will pay the broker and, in conspicuous bold or
underlined print, set forth the broker's obligations as an intermediary. A broker who acts as an intermediary:
®  Must treat all parties to the transaction impartially and fairly;
® May, with the parties' written consent, appoint a different license holder associated with the broker to each party (owner and
buyer) to communicate with, provide opinions and advice to, and carry out the instructions of each party to the transaction.
®  Must not, unless specifically authorized in writing to do so by the party, disclose:
o that the owner will accept a price less than the written asking price;
o that the buyer/tenant will pay a price greater than the price submitted in a written offer; and
o any coincidental information or any other information that a party specifically instructs the broker in writing not to
disclose, unless required to do so by law.

AS SUBAGENT: A license holder acts as a subagent when aiding a buyer in a transaction without an agreement to represent the
buyer. A subagent can assist the buyer but does not represent the buyer and must place the interests of the owner first.

TO AVOID DISPUTES, ALL AGREEMENTS BETWEEN YOU AND A BROKER SHOULD BE IN WRITING AND CLEARLY ESTABLISH:
®  The broker's duties and responsibilities to you, and your obligations under the representation agreement.
®  Who will pay the broker for services provided to you, when payment will be made and how the payment will be calculated.

LICENSE HOLDER CONTACT INFORMATION: This notice is being provided for information purposes. It does not create an obligation for
you to use the broker's services. Please acknowledge receipt of this notice below and retain a copy for your records.

Candace Rubin - 0265315 candace@candacerubin.com (214)522-8811
Licensed Broker /Broker Firm Name or License No. Email Phone
Primary Assumed Business Name

Candace Rubin 0265315 candace@candacerubin.com (214)522-8811
Designated Broker of Firm License No. Email Phone
Katina Zepp katina@katinazepp.com (214)676-3709
Licensed Supervisor of Sales Agent/ License No. Email Phone
Associate

Ds
Sales Agent/Associate's Name | )/(/ License No. Email ' Phone
10§g¥)ez/'é'lbelnf'mt/8ellermndlord Initials Date )
Regulated by the Texas Real Estate Commission Information available at www.trec.texas.gov
IABS 1-0
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	1. The Debtor filed this Chapter 11 petition on June 7, 2016.  On June 20, 2016 this Court approved the appointment of Daniel J. Sherman as the Chapter11 Trustee for the Debtor’s estate.



