
UNITED STATES BANKRUPTCY COURT 
WESTERN DISTRICT OF TEXAS 

EL PASO DIVISION 
 
In Re: § 
 §  Case No.  18-30184-hcm 
WILLIAM DAVID ABRAHAM §  (Chapter 11) 
 Debtor § 
  § 
 

CHAPTER 11 TRUSTEE’S SECOND AMENDED MOTION TO SELL REAL 
PROPERTY FREE AND CLEAR OF LIENS, CLAIMS, INTERESTS AND 

ENCUMBRANCES  
(211 North Mesa)         

 
A HEARING ON THIS MOTION WILL BE HELD ON NOVEMBER 6, 2018, AT 10:00 A.M. 
(MTN TIME), BEFORE THE UNITED STATED BANKRUPTCY COURT FOR THE WESTERN 
DISTRICT OF TEXAS, EL PASO DIVISION, LOCATED AT 511 E. SAN ANTONIO AVENUE, 
511 EAST SAN ANTONIO AVENUE, 4TH FLOOR, EL PASO, TEXAS 79901.  BIDS FROM 
OTHER INTERESTED PARTIES WILL BE CONSIDERED AT THE HEARING IN ADDITIONAL 
INCREMENTS OF $10,000.00; IN ORDER FOR A BID TO BE ACCEPTED, EARNEST MONEY IN 
CERTIFIED FUNDS OF FIVE PERCENT (5%) OF THE PURCHASE PRICE MUST BE TENDERED 
BY  5:00 PM ON THE DATE OF THE HEARING. 

 
TO THE HONORABLE JUDGE OF SAID COURT: 
 

COMES NOW Ronald Ingalls, Chapter 11 Trustee of the bankruptcy estate of William D. 

Abraham, Jr. (“Trustee”) in this chapter 11 case, filing this his Second Amended Motion to Sell Real 

Property Free and Clear of Liens, Claims, Interests and Encumbrances (211 North Mesa) pursuant to 11 

U.S.C. §§ 363(b) and (f), and in support thereof would respectfully show the Court as follows: 

Jurisdiction and Venue 

1. The Court has jurisdiction over this matter pursuant to 11 U.S.C. §§ 157 and 1334.  It is a 

core proceeding pursuant to 11 U.S.C. § 157(b)(2)(N).  Venue is proper is this District, Division and 

before this Court.  The Motion itself is grounded in 11 U.S.C. §§ 105 and 363. 

Factual Background 

2. William D. Abraham, Jr., the Debtor (“Debtor” or “Abraham”), filed for relief under 

Chapter 11 of the Bankruptcy Code on February 6, 2018.   Franklin Acquisitions, LLC, a limited liability 
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company for which William D. Abraham, Jr.   is the sole member, filed for relief under Chapter 11 on 

February 6, 2018. 

  3. By Order entered on March 13, 2018, the Court ordered the appointment of a chapter 11 

trustee.   Ronald Ingalls was appointed as Chapter 11 Trustee on March 26, 2018.     

 4. The Schedules filed in the Abraham and Franklin cases show that, as of the Petition Date. 

Debtors were the holders of legal or beneficial interests in at least twenty-eight (28) pieces of real 

property in El Paso and Hudspeth Counties.  Approximately fifteen (15) of these properties are located in 

El Paso’s Central Business District and three (3) of the fifteen (15) hold historical designations. 

 5. As of this date, orders approving the sale of four properties have been entered by the 

Court.  One sale was to the City of El Paso and two were sold after active bidding at the hearings on the 

Motions to Sell.  Three sales have closed. 

 6. On July 24, 2018.  Downtown Renaissance Joint Venture (also known in some 

pleadings as “El Paso Renaissance Joint Venture”(“DPRJV”) filed a Disclosure Statement [Dkt. 

No. 137] and Plan of Reorganization [Dkt. No. 138], which proposed to purchase eighteen  (18) 

of the properties listed in the Abraham and Franklin schedules for a total purchase price of $ 10.4 

million.  On August 8, 2018, EPRJV filed a Motion to Compel Mediation of Disputes 

Concerning Creditor’s Plan of Liquidation [Dkt. No 156]. 

 7. On August 14, 2018, the Court entered an Order Requiring Mediation [Dkt. No. 

170].  The Trustee, William D. Abraham, the City of El Paso and DRJV (and its joint venturers) 

conducted a mediation on August 29, 2018. A resolution of their pending disputes was reached 

between several of the parties and a Settlement Agreement (At Mediation)(“Settlement 

Agreement”) was executed by the Trustee, DRJV Franklin Mtn. Management and Ondason, 

LLC.   The Court has approved the settlement. 
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 8. The Settlement Agreement requires, in part, that the Trustee file motions to sell 

certain properties with initial bidders and bids.  The property located at 211 N. Mesa, El Paso 

(“211 North Mesa” or “Kress Building”) is one of these properties.  Legal title to this property is 

held in the name of Reliable Development, LP, which is owned in its entirety by Abraham 

according to his Schedules.  According to the Texas Secretary of State Reliable Development, 

LP had its Certificate/Charter was forfeited on February 10, 2012.  The Court has entered an 

Order substantively consolidating Reliable Development, LP with the estate of William D. 

Abraham, Jr. 

 9. The Kress Building is an office building located in the El Paso Central Business 

District.   It originally housed the Kress Department Store which opened in 1907.  It is one of the 

historic buildings designed by Henry Trost.   According to an article which appeared on the 

website for KISS FM “Historic Kress Building in Downtown El Paso Is in Deplorable Shape.”   

http://kisselpaso.com/historic-kress-building-in-downtown-el-paso-is-in-deplorable-shape/. 

  The Debtor’s schedules do not list any executory contracts relating to the Kress Building.     

The Offer and Property Valuation 

10. The Trustee as Seller and or assigns as Buyer will be entering into a Contract of Sale for 

the Kress Building, for $ 1.6 million subject to this Court’s approval and receipt of a higher and better 

offer.    A copy of the proposed Contract of Sale is attached hereto as Exhibit A.    The El Paso County 

Appraisal District has valued the property at $829,0000.00.   The Debtor has scheduled the value of the 

Property at $ 4,000,000.      

11. The Trustee received a prior offer from DRJV via its Plan of Reorganization for the  

Property in the amount of  $ 1, 200,000.00.   

Information About the Sale 

12. Following is information about the proposed sale:  
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  a.  The name and address of the proposed buyer:  

Franklin Mountain Management, LLC 
4695 N. Mesa 
El Paso, TX  79912 
(915) 545-1133 
 

 b. The proposed consideration to be received by the estate, including estimated costs of 
the sale or lease, including commissions, auctioneer’s fees, costs of document preparation and 
recording and any other customary closing costs:  

• $ 1, 600,000.00 

• 6% broker’s commissions --$ 96,000.00 on the above purchase price 

• Seller shall also pay for a title policy, preparation of the deed and bill of sale, one-half of 
any escrow fee and costs to record any documents to cure title objections that Seller must 
cure. 

• Taxes will be pro-rated.as of the date of  closing 

 c. A description of the estimated or possible tax consequences to the estate, if known, 
and how any tax liability generated by the use, sale or lease of such property will be paid: 
 
  Unknown     

  13.  A preliminary title search and review of the Schedules and proofs of claim filed in 
this case indicate the following liens, judgments, and other claims may exist against the Real 
Property:  

• Ad valorem taxes owing to the City of El Paso in the approximate amount of 
$25,861.54 for 2018. 

• A mortgage to Robert Malooly in the amount of $941,980.47. 

Additionally, Ivan Aguilera, IGSFA Management, LLC, Loretta Lynch and the City of El Paso 

all hold judgment liens against the Debtor.     

 14. At closing the Trustee will pay the ad valorem taxes for years prior to 2018.    The 

Trustee will also pay the lien of Robert Malooly if the parties can agree upon a payoff amount. 

15. The 2018 ad valorem taxes will be pro-rated between the Seller and the Purchaser 

as of the date of closing,    The Property shall be sold subject to such taxes.   All other liens, 
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claims, interests and encumbrances will attach to the proceeds from the sale to the same extent, 

priority and validity as existed on the petition date 

16. Section 363(b)(1) of the Bankruptcy Code provides that “[t]he trustee, after notice 

and a hearing, may use, sell, or lease, other than in the ordinary course of business, property of 

the estate.”  11 U.S.C §363(b)(1).  Section 363(f)(2) allows the trustee to sell property free and 

clear of liens if the lienholders consent.  The Trustee intends to seek consent from the 

lienholders.   In the alternative, the sale price appears to exceed the amount of all liens against 

the property. Because the property was acquired by Reliable Development, LP, it does not 

appear that any judgment liens against Abraham attach to the Property. 

17. According to Abraham’s Schedules, he owned 100% of this Property as of the 

Petition Date.  The Trustee is legally able to execute the documents to consummate this sale as 

the Court has substantively consolidated Reliable Development, LP with the estate of William D. 

Abraham, Jr. 

18. The sale shall be subject to higher and better offers.  The Trustee shall seek higher 

and better offers to be submitted in open court by means of an auction at the date and time of the 

hearing.  However, any subsequent bidder must include in its offer a commitment to cure code 

violations within a time period acceptable to the City of El Paso and satisfy the City of its 

financial ability to do so.  The Trustee seeks approval of the offer which would maximize the net 

proceeds to the estate.  

WHEREFORE, Ronald Ingalls, Chapter 11 Trustee of the bankruptcy estate of William 

D. Abraham, Jr.., respectfully requests that the Court grant this Motion and authorize the sale of 

the real property located at 211 N Mesa, El Paso, Texas (“Kress Building) free and clear of all 
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liens, claims and interests as set out in this Motion, and for such other and further relief to which 

he may show himself entitled. 

DATED: October 31, 2018 

Respectfully Submitted, 

BARRON & NEWBURGER, P.C. 
7320 N. MoPac Expwy., Suite 400 
Austin, Texas 78731 
(512) 649-3243 
(512) 476-9253 Facsimile 
 

By: /s/ Stephen W. Sather  
Barbara M. Barron (SBN 01817300) 
Stephen W. Sather (SBN. 17657520) 
 

ATTORNEYS FOR TRUSTEE 
 

 
CERTIFICATE OF SERVICE 

 
I certify that a copy of the foregoing Application was served by first class mail, postage 

prepaid and properly addressed, on October 31, 2018, to all parties listed on the attached Service 
List. 

 
 

_____/s/Stephen W. Sather 
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 Label Matrix for local noticing                      U.S. BANKRUPTCY COURT                                Ana Margarita Abraham                        

 0542-3                                               511 E. San Antonio Ave., Rm. 444                     432 Borealis Lane                            

 Case 18-30184-hcm                                    EL PASO, TX 79901-2417                               El Paso, TX 79912-3302                       

 Western District of Texas                                                                                                                              

 El Paso                                                                                                                                                

 Sat Sep  8 15:57:29 CDT 2018                                                                                                                           

 Attorney General of Texast                           Carmen Morales                                       Carrington Mortgage Se                       

 Child Support Division                               933 Cherry Hill Lane                                 1600 S Douglass Rd Ste 2                     

 6090 Surety Dr. Ste 250                              El Paso, TX 79912-3326                               Anaheim, CA 92806-5951                       

 El Paso, TX 79905-2062                                                                                                                                 

                                                                                                                                                        

                                                                                                                                                        

 Carrington Mortgage Services, LLC,                   Charles Haddad                                       Chase Card                                   

 c/o PROBER & RAPHAEL, A LAW CORPORATION              700 Montana Ave                                      Po Box 15298                                 

 20750 Ventura Boulevard, Suite 100                   El Paso, TX 79902-5306                               Wilmington, DE 19850-5298                    

 Woodland Hills, California 91364-6207                                                                                                                  

                                                                                                                                                        

                                                                                                                                                        

 Chase Mtg                                            City of El Paso                                      City of El Paso                              

 P.o. Box 24696                                       c/o Don Stecker                                      c/o Kemp Smith LLP                           

 Columbus, OH 43224-0696                              711 Navarro, Ste. 300                                Attn:  James W. Brewer                       

                                                      San Antonio, TX 78205-1749                           221 N. Kansas, Ste. 1700                     

                                                                                                           El Paso, TX 79901-1401                       

                                                                                                                                                        

 Clear Channel Outdoor                                Deutsche Bank National Trust Co., et al              Deutsche Bank National Trust Company         

 3100 E Gateway                                       c/o Carrington Mortgage Services, LLC                c/o BDFTE LLP                                

 El Paso, TX 79905-1015                               1600 South Douglass Road                             4004 Belt Line Rd, Ste 100                   

                                                      Anaheim, CA 92806-5948                               Addison, TX 75001-4320                       

                                                                                                                                                        

                                                                                                                                                        

 Downtown Renaissance JV                              FBH Investors, LP                                    First Premier Bank                           

 Attn: William Kell                                   P.O. Box 220255                                      601 S Minnesota Ave                          

 123 W. Mills, Ste. 600                               El Paso, TX 79913-2255                               Sioux Falls, SD 57104-4868                   

 El Paso, TX 79901-1577                                                                                                                                 

                                                                                                                                                        

                                                                                                                                                        

 Four Jo’s, LP, a Texas Limited Partners              Grant Mercan                                         Harvey D. Joseph                             

 c/o Corey W. Haugland                                49430 Road 426                                       c/o Corey W. Haugland                        

 James & Haugland, P.C.                               Oakhurst, CA 93644-8618                              James & Haugland, P.C.                       

 609 Montana Avenue                                                                                        609 Montana Avenue                           

 El Paso, Texas 79902-5303                                                                                 El Paso, Texas 79902-5303                    

                                                                                                                                                        

 Hudspeth AD                                          IGSFA MANAGEMENT, LLC                                IGSFA Management LLC                         

 c/o Don Stecker                                      c/o Michael J. Shane, Attorney                       Gordon Davis Johnson & Shane, P.C.           

 711 Navarro, Suite 300                               GORDON DAVIS JOHNSON & SHANE P.C.                    P.O. Box 1322                                

 San Antonio, TX 78205-1749                           P.O. BOX 1322                                        El Paso, TX 79947-1322                       

                                                      El Paso, Texas 79947-1322                                                                         

                                                                                                                                                        

 IGSFA Management, LLC                                IGSFA Management, LLC                                (p)INTERNAL REVENUE SERVICE                  

 c/o Harrel Davis                                     c/o Michael J. Shane                                 CENTRALIZED INSOLVENCY OPERATIONS            

 P.O. Box 1322                                        Gordon Davis Johnson & Shane P.C.                    PO BOX 7346                                  

 El Paso, TX 79947-1322                               P.O. Box 1322                                        PHILADELPHIA PA 19101-7346                   

                                                      El Paso, TX 79947-1322                                                                            

                                                                                                                                                        

 Internal Revenue Service                             Internal Revenue Service                             Ivan Aguilera                                

 Centralized Insolvency Office                        PO Box 7346                                          c/o Harrel Davis                             

 P. O. Box 7346                                       Philadelphia, PA 19101-7346                          P.O. Box 1322                                

 Philadelphia, PA 19101-7346                                                                               El Paso, TX 79947-1322                       
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 JPMorgan Chase Bank, National Association            Jose Gonzalez                                        LVNV Funding, LLC its successors and assigns 

 c/o Chase Records Center                             JG WRD, LLC                                          assignee of FFPM Carmel Holdings I, LLC      

 Attn: Correspondence Mail                            6006 N. Mesa Ste 604                                 Resurgent Capital Services                   

 Mail Code LA4-5555                                   El Paso, TX 79912-4668                               PO Box 10587                                 

 700 Kansas Lane                                                                                           Greenville, SC 29603-0587                    

 Monroe, LA 71203-4774                                                                                                                                  

 Laura Caroline Lynch                                 Laura Lynch                                          Laura Lynch                                  

 PO Box 192                                           c/o Corey W. Haugland                                c/o Corey W. Haugland                        

 dell City, TX 79837-0192                             James & Haugland, P.C.                               James & Haugland, P.C.                       

                                                      609 Montana Avenue                                   609 Montana Avenue                           

                                                      El Paso, TX 79902-5303                               El Paso, Texas 79902-5303                    

                                                                                                                                                        

 Louis O. Garcia                                      Michael J. Shane                                     Olive Organization, LLC                      

 c/o Uprising Investments                             Gordon Davis Johnson & Shane P.C.                    1505 Rim Rd                                  

 P.O. Box 220255                                      4695 N Mesa St                                       El Paso, TX 79902-2208                       

 El Paso, TX 79913-2255                               El Paso, TX 79912-6150                                                                            

                                                                                                                                                        

                                                                                                                                                        

 Olive Organization, LLC                              Premier Bankcard, Llc                                Premium Parking of Central Texas, LLC        

 Attn:  James W. Brewer                               Jefferson Capital Systems LLC Assignee               c/o Seth E. Meisel                           

 221 N. Kansas, Ste. 1700                             Po Box 7999                                          DuBois, Bryant & Campbell, LLP               

 El Paso, TX 79901-1401                               Saint Cloud Mn 56302-7999                            303 Colorado Street, Suite 2300              

                                                                                                           Austin, TX 78701-0021                        

                                                                                                                                                        

 Propel Financial Services LLC                        Robert A. Skipworth                                  Robert Malooly                               

 PO Box 100350                                        310  N. Mesa #600                                    920 N. Stanton                               

 San Antonio, TX 78201-1650                           El Paso, TX 79901-1342                               El Paso, TX 79902-4107                       

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

 Robert Malooly                                       Rosa Azul Sanchez                                    Rosita’s Cafe                                

 c/o Miranda & Maldonado, P.C.                        Imperial Real                                        3100 E Gateway                               

 5915 Silver Springs, Bldg. 7                         105 N. Oregon Ve                                     El Paso, TX 79905-1015                       

 El Paso, TX 79912-4126                               El Paso, TX 79901-1127                                                                            

                                                                                                                                                        

                                                                                                                                                        

 Seth E. Meisel                                       The Tap                                              Thomas B. Mayr                               

 DuBois, Bryant & Campbell, LLP                       408 E San Antonio                                    5300 Memorial Drive, Suite 750               

 303 Colorado Street                                  El Paso, TX 79901-2422                               Houston, TX 77007-8228                       

 Suite 2300                                                                                                                                             

 Austin, TX 78701-0021                                                                                                                                  

                                                                                                                                                        

 UPS Store                                            United States Attorney                               United States Attorney General               

 105 N. Oregon Ave                                    Internal Revenue Service                             Department of Justice                        

 El Paso, TX 79901-1127                               601 N. W. Loop 410, Suite 600                        United States Trustee Program                

                                                      San Antonio, TX 78216-5512                           950 Pennsylvania Avenue, N.W.                

                                                                                                           Washington, D.C. 20530-0009                  

                                                                                                                                                        

 United States Trustee                                United States Trustee - EP12                         Victor Firth                                 

 615 E. Houston, Suite 533                            U.S. Trustee’s Office                                Firth Johnson Bunn Kerr                      

 San Antonio, TX 78205-2055                           615 E. Houston, Suite 533                            415 N Mesa St 300                            

                                                      P.O. Box 1539                                        El Paso, TX 79901-1234                       

                                                      San Antonio, TX 78295-1539                                                                        

                                                                                                                                                        

 Omar Maynez                                          Ronald E Ingalls                                     William David Abraham                        

 Maynez Law                                           PO Box 2867                                          P.O. Box 1797                                

 1812 Hunter Drive                                    Fredericksburg, TX 78624-1927                        El Paso, TX 79949-1797                       

 El Paso, TX 79915-1522                                                                                                                                 
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                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      

                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    

                                                                                                                                                        

                                                                                                                                                        

 INTERNAL REVENUE SERVICE                                                                                                                               

 Insolvency MS 5026 AUS                                                                                                                                 

 300 E. 8th St.                                                                                                                                         

 Austin, TX 78701                                                                                                                                       

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                                                                                                                                                        

                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   

                                                                                                                                                        

                                                                                                                                                        

 (d)Propel Financial Services, LLC                    (d)Robert A. Skipworth                               End of Label Matrix                          

 P.O. Box 100350                                      310 N. Mesa #600                                     Mailable recipients    59                    

 San Antonio, TX 78201-1650                           El Paso, TX 79901-1342                               Bypassed recipients     2                    

                                                                                                           Total                  61                    
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see paragraph 12

may
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mayInitial:
Seller ______
Buyer______

Buyer, at Buyer's expense at its option, may obtain

Initial:
Seller ________
Buyer ________

5
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Initial:
Seller_______
Buyer_______

(8) release of all liens, including but limited to ad valorem tax liens.

Initial:
Seller_______
Buyer_______
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William Kell
Vice President

Franklin Mountain Management LLC
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RONALD INGALS, CH. 11 TRUSTEE IN RE: CASE 
#18-30184

By:

FRANKLIN MOUNTAIN MANAGEMENT, LLC

By:

and "Kress"
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{10553.2/YGIN/06634772.1}

EXHIBIT A 
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