
UNITED STATES BANKRUPTCY COURT
FOR THE MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION

IN RE:

WILLIAM MAC VANDERPOOL, JR. CASE NO.  8:15-bk-06078-MGW
KIMBERLY D. VANDERPOOL

DEBTORS
                                                                      /

DEBTORS’ MOTION TO SELL PROPERTY 
OUTSIDE THE ORDINARY COURSE OF 

BUSINESS AND FREE AND CLEAR OF LIENS

Debtors, WILLIAM MAC VANDERPOOL, JR. and KIMBERLY D. VANDERPOOL

(hereinafter referred to as the “Debtors”), by and through their undersigned counsel, and files this

their Motion to Sell Property Outside the Ordinary Course of Business and Free and Clear of Liens

(the “Motion”), and in support thereof would state:

1. The statutory predicates for this Motion include, without limitation, 11 U.S.C. Section

363(b)(1) and (b)(3).   This is core proceeding pursuant to 28 U.S.C. Section 157 (b)(2)(L).

2.  This Court has jurisdiction herein pursuant to 28 U.S.C. § 1334 and § 158; and the

Debtors anticipate that creditors and other parties-in-interest of the Debtors will take the position that

this is a core matter.

3. On June 11, 2015,  Debtors filed their voluntary Petition for Relief under Chapter 11

of Title 11 of the United States Code (the “Bankruptcy Code”).

4. The Debtors are operating its business and managing its property as debtor-in-

possession pursuant to §§1107(a) and 1108 of the Bankruptcy Code.

5. No trustee or examiner has been appointed in this case and no official committees

have yet been appointed pursuant to §1102 of the Bankruptcy Code.
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6. At the time of the filing of this action the Debtors were the owners of the following

described property located in Polk County, Florida, to wit:

Begin at the Northwest corner of Section 22, Township
28 South, Range 25 East, Polk County, Florida, run 
thence South along the West boundary thereof 2623.50 feet
to the Northerly right of way line of State Road S-542, 
thence Easterly along said right of way line 330.03 feet to
the Point of Beginning, run thence Easterly 330.03 feet,
thence North 641.33 feet, thence Westerly 330.00 feet,
thence South 645.66 feet to the Point of Beginning.

Parcel Identification Number: 222825-000000-034050

7. The property is subject to a first mortgage lien of Wells Fargo Bank, N.A. in the

approximate amount of $220,000.00. 

8. The Debtors’ Plan of Reorganization (which has been confirmed by this Court) 

proposed to sell the above-described property and satisfy liens thereon and distribute

any proceeds in excess of the amount due for said liens to their unsecured creditors.

The Debtors were to complete the sale within 90 days after the Effective Date of the

Plan.  

9. Debtors have entered into a contract to sell the above-described property to David

Deboer for $162,000.00.  A copy of that contract is attached hereto as Exhibit “A:

and reference made a part hereof.  

10. The contract between the Debtors and David Deboer has been approved by Wells

Fargo Bank, N.A. 

11. The proposed method of sale is fair and equitable and is in the best interest of the

bankruptcy estate and its creditors.
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WHEREFORE, the Debtors, WILLIAM MAC VANDERPOOL, JR. and KIMBERLY D.

VANDERPOOL , respectfully requests that this Court enter its Order:

a. Granting its Motion to Sell Property Outside the Ordinary Course of Business and

Free and Clear of Liens to David Deboer for $162,000.00.

b. Authorizing the Closing Agent or other appropriate party to pay out of the proceeds

of the sale to the first mortgagee Wells Fargo Bank, N.A. (in the approximate amount of

$220,000.00); all incidental closing costs, including ad valorem taxes, title insurance, and related

costs, if any;

c. Directing the  Closing Agent or other appropriate party  to provide the United States

Trustee's Office a Closing Statement within fourteen (14) days from the closing;

d. any further relief this Court may deem just and proper.

Respectfully submitted this 7th day of August, 2017. 

The Guard Law Group, PLLC

/s/ Pierce J. Guard, Jr.                    
Pierce J. Guard, Jr., Esquire
Fla. Bar No. 162388
2511 Orleans Avenue
Lakeland, FL 33803
(863) 619-7331
Attorney for Debtors

(This space is intentionally left blank)
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been delivered 
electronically or by regular U.S. Mail to the following:

U.S. TRUSTEE
501 E. Polk Street, STE 1200 
Tampa, FL 33602 

Wells Fargo Bank, N.A.
420 Montgomery Street
San Francisco, CA 94163 

Corporation Service Company
as Resident Agent for Wells Fargo
Bank, N.A.
1201 Hays Street
Tallahassee, FL 32301-2525

Matthew Holtsinger, Esquire
Kass Shuler, P.A.
1505 N. Florida Avenue
Tampa, FL 33602

and to all parties in interest on the attached matrix on this     7th         day of August, 2017.

/s/ Pierce J. Guard, Jr.             
PIERCE J. GUARD, JR., ESQ.
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