
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
IN RE:  ) Case No. 16-22190-TPA 
Wilson’s Outdoor Services, LLC,   )  
  Debtor,  ) Chapter 11 
Wilson’s Outdoor Services, LLC,   ) 
  Movant,         ) Document No.  
 vs.   ) 
Peoples United Equipment Finance Corp,  )  
Ford Motor Credit,   ) 
Direct Capital Corporation,   )  
Fulton Financial Corp,   ) 
John Deere Financial, and   ) 
Kubota Credit Corporation,                        ) 
  Respondents.  ) 
 
 

EXPEDITED MOTION FOR AUTHORITY TO CONDUCT AN AUCTION SALE OF 
PROPERTY FREE AND CLEAR OF ALL LIENS, ENCUMBRANCES AND CLAIMS  

 
AND NOW, comes the Debtor, Wilson’s Outdoor Services, LLC, by and through 

its attorneys, David Z. Valencik and Calaiaro Valencik, and presents the following: 

           1.  Wilson’s Outdoor Services, LLC filed a voluntary petition for relief under 

Chapter 11 of the United States Bankruptcy Code on June 14, 2016. 

           2. Jurisdiction of the Court is based on 28 U.S.C. §1334 and 11 U.S.C. 

§1107. 

           3. Venue is proper in this District.  

           4. This is a core proceeding as defined by 28 U.S.C. §157(b) (N). 

           5. The Movant is Wilson’s Outdoor Services, LLC, the Debtor-in-Possession 

in this Chapter 11 bankruptcy case, and the Debtor has standing and the right to bring 

this motion pursuant to 11 U.S.C. §363. 

           6. Among the assets of the estate is the Debtor’s interest in construction 

equipment.   
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           7. The Debtor, in its business judgment, has elected to sell the following 

equipment through a public auction with a public auctioneer: 

 

2005 Peterbilt 357 Kubota M7040 

Salt Dog Spreaders CAT 262C 

2014 Ford F550 XL Super 2004 Ford DUMP 350 

2013 Ford F250 XL Super 2010 Ford F350XLT Super 

2004 Sterling 9500 1998 Kenworth w/Sleeper W900 

2012 Ford F250 XL Super 2000 Freightliner 

2012 Ford F250 XL Super 1999 Freightliner FL70 

2013 Ford F250 XL Super 2001 Freightliner FL80 

2014 Ford F150 XLT Broce Broom RJ 350 

2014 Ford F250 XL Super 2012 Appalachian Trailer Gooseneck 

2014 Ford F350 Kingranch Lariat 2012 Rice Trailer 

John Deere 244I 2013 Forest Rive 

2013 Kaufman Detach 2014 Royles Rights 

2005 JD 772D Grader 2014 Patriot 

Kubota L6060 2006 Transport Eagle 2 Super Beam 

 

           8. The Debtor has filed an expedited motion to employ Joe R. Pyle Complete 

Auction & Realty Service to conduct a public auction of this equipment.  Attached as 

Exhibit “A” is a copy of the agreement with Joe R. Pyle Complete Auction & Realty 

Service to conduct the auction.  

           9. Joe R. Pyle Complete Auction & Realty Service has made a gross sales 

guarantee of $466,360.00 for the equipment, which is what they believe to be 80% of 

the total sale price of the equipment. They anticipate that the total sale price of the 

equipment will be approximately $559,600.00. 

           10. The principals of the Debtor, James and Michelle Wilson, in their business 

judgment, have also elected to sell the following equipment through a public auction 

with a public auctioneer: 
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12 Truck/Tractor Chains Air compressor Flags, T Post, Road Signs  

Hay Wagon Torches and regs. 2 Cattle Guard  

1999 International 9100 Misc. items located in barn Kaufman Trailer Tandum Axle  

1995 Jeep Cherokee Hand tools, shop tools, snap on boxes 
4 12' Quick Attach Snow 
Blades  

2006 Dodge Ram 2500 Wacker Quick Attach Grab 

Ford   Job Box 12 FT Snow Blade  

2008 Dodge Ram 1500 
2007 Kawasaki dirtbike KX2500 (1700 
miles) Hay Rake  

Ford (parts) 4 best control station Manure Spreader  

Freigthliner (scrap/parted out) 4 trash pumps 2-3 inch New Holland Bailer 

4 aluminum ladders Generac 2000 Compact Gen. New Holland Haybine  

Shaver post driver 10 inch Nylon straps New Holland Square Bailer 

20 metal drop plates Truck mounted strobe lights 10 Aluminum Toy Trailer  

Skid quick attach drill 4 Craftsman tool boxes 3 PT Hitch Seed Hooper 

Misc. hydraulic lines Auto clay thrower Old trailer  

Chains and Chokers 25 ton bottle jack press Cornpro trailer  

2 clean mech. Boxes 6 truck fuel cells Misc 2''and 3''hoses 

shovels, rakes, hoses VIB plate tamper Leaf Catcher 

170 Polaris Side by Side Ranger Rzr. Lincoln stick welder Misc Scrap Metal and culverts 

Polaris DOHC Duel Cam Sportsman 325 Pacific Pac-2T Air Compressor  Wood (Sticked Boards)  

Alum. screet boards and bull floats Wheel Balance Cement Mixer 

Honda GEN EB500X 90 TRX Finn Hay Mulcher 

Power Washer  Shark Heated Water Pressure Washer  Road Drag (pull behind)  

Torches and Regs  Trash Pump  bucket attachemetns 

Lincoln Welders with stand  Alignment Machine and Wheel Balance 2008 ASV PT80 EROPS  

2 Chain Saws Heavy duty shelves  2008 Volvo  

Hand Held Saw Concrete Saw Misc 2005 CAT 

50 Dirt Bike Honda Rhino Big Brush Hog Quick Attach CAT 304C  

  

1996 CAT 311 Excavator  

 

           11. Attached as Exhibit “B” is a true and correct copy of the agreement with 

Joe R. Pyle Complete Auction & Realty Service to conduct the auction of the equipment 

owned by James and Michelle Wilson, individually. 

           12. Joe R. Pyle Complete Auction & Realty Service has made a gross sales 

guarantee of $196,868.00 for the equipment, which is what they believe to be 80% of 

the total sale price of the equipment. They anticipate that the total sale price of the 
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equipment will be approximately $236,241.60.  

           13. Joe R. Pyle Complete Auction & Realty Service estimates a marketing and 

advertising budget of $25,000.00, maximum, and setup fees of $8,000.00, maximum for 

the Debtor’s sale and the sale of assets for James and Michelle Wilson.  Joe R. Pyle 

Complete Auction & Realty Service will split this fee between the Debtor and James and 

Michelle Wilson.  

           14. The Debtor will be charged a fee of $14,485.05 for marketing and 

advertising expenses incurred in the promotion of the sale and sale preparation 

expenses incurred relative to the auction, not to exceed $4,635.22. This is their portion 

of the marketing and advertising expenses and set up fees. Attached Hereto and 

Marked as Exhibit “C” is a breakdown of the marketing and advertising expenses and 

auction set up expenses for both sales from Joe R. Pyle Complete Auction & Realty 

Service. 

           15. The principals of the Debtor will dedicate up to $20,000.00 of the proceeds 

from the sale of their personal equipment to fund a liquidating plan. These funds will be 

used to pay administrative expenses and provide a distribution to unsecured creditors. 

           16. Joe R. Pyle Complete Auction & Realty Service will hold an auction sale 

for personal assets of the principals of the Debtor on the same date and time as this 

auction. The proceeds from each sale will be segregated.  

           17. Joe R. Pyle Complete Auction & Realty Service will pay the secured 

claims that encumber the equipment from the proceeds of the auction. They will forward 

any excess funds to Counsel for the Debtor to be held until confirmation of a plan.  

           18. This sale of the property is subject to the approval of the Bankruptcy 
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Court. 

           19. The sale is in the best interest of all parties since it will help to maximize 

the value of the Debtor’s estate.   

           20. The lien creditors, named as Respondents, herein, are Peoples United 

Equipment Finance Corp, Ford Motor Credit, Direct Capital Corporation, Fulton 

Financial Corp, John Deere Financial and Kubota Credit Corporation. 

           21. The sale is an “As-Is” and “Where-Is” sale. 

           22. This sale must be a judicial sale, free and clear of all liens and 

encumbrances and claims against the Debtors.  In order to convey good title, it will be 

necessary that all these interests, claims, and encumbrances be divested as liens 

against the personal property and shifted to the funds to be realized from the sale. 

           23. The Debtor reserves the right to challenge the validity of any lien or claim 

at the time of distribution if there are proceeds of sale. 

           24. This sale to independent third parties will be a sale to “bona fide” 

purchasers in accordance with the holding of In re: Abbots Dairies of Pennsylvania, 

Inc., 788 F.2d 143 C.A.3 (Pa) 1986. 

           25. The Debtor will serve the Respondents with a copy of this motion prior to a 

hearing on the sale. 

           26. The Debtor and Joe R. Pyle Complete Auction & Realty Service will have 

complied with all rules regarding notice and advertising prior to a hearing on the sale.  

Joe R. Pyle Complete Auction & Realty Service will advertise the auction at least 15 

days before the sale in newspapers of general circulation and trade publications. 

           27. The auctioneer will sell the equipment to the highest and best offer at the 
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time of sale.  

           28. The Debtor is requesting this hearing on an expedited basis. The 

auctioneer wants to hold this sale prior to the second week of June 2017, prior to this 

year’s construction season, to maximize the value of the assets. Joe R. Pyle Complete 

Auction & Realty Service needs time to properly market the equipment, prior to an 

auction sale. They anticipate marketing the auction sale for four (4) to (6) weeks. Joe R. 

Pyle Complete Auction & Realty Service will not market the equipment until the court 

has approved them as the auctioneer and approved the sale of the equipment. Without 

the proper time for marketing of the equipment and if the sale is not conducted prior to 

the construction season, Joe R. Pyle Complete Auction & Realty Service will not 

guaranty the minimum sale prices in paragraphs 9 and 12 of this Motion. If this Motion is 

not heard on an Expedited Basis, it could bring irreparable harm to the estate due to the 

decline in the value of the assets sold at the auction sale.  

 WHEREFORE, the Movant respectfully requests an Order of Court as follows: 

 (A) The liens and encumbrances and or claims of the Respondents are 

divested as to all assets being sold and identified on Exhibit “A” to the motion to sell. 

Any purchaser shall take, pursuant to this auction sale, free and clear of all liens and 

encumbrances and liens; 

 (B)    The Court authorizes the sale and transfer of this personal property 

under a sale in order to enable to help Debtors to fund a plan.  

 (C) Joe R. Pyle Complete Auction & Realty Service shall pay the 

following from the proceeds of sale: 

   1. It shall pay the auction fees and expense reimbursements to 
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Joe R. Pyle Complete Auction & Realty Service as required by 

their contract; 

2. Reimburse Calaiaro Valencik for all costs of advertising, mailing 

and copying related to this Auction in the amount of $_____;     

3. Pay U.S. Trustee fees relating to the sale of the equipment; 

4. Pay the allowed balance owed to Peoples United Equipment 

Finance Corp, Ford Motor Credit, Direct Capital Corporation, 

Fulton Financial Corp, John Deere Financial and Kubota Credit 

Corporation, the secured creditors, according to their liens, and 

5. Pay any balance to the attorney for the Debtor pending further 

order of court. 

    Respectfully submitted, 

 

DATE:  April 28, 2017   BY: /s/ Donald R. Calaiaro    
      Donald R. Calaiaro, Esquire, PA I.D. #27538 
      dcalaiaro@c-vlaw.com  
       
      BY: /s/ David Z. Valencik     
      David Z. Valencik, Esquire,   PA I.D. #308361 
      dvalencik@c-vlaw.com   
      CALAIARO VALENCIK 
      428 Forbes Avenue, Suite 900 

Pittsburgh, PA  15219-1621 
(412) 232-0930 
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Cost Estimate for Joe R. Pyle Complete Auction & Realty Service auction sale for 
Wilson’s Outdoor Services, LLC and James and Michelle Wilson 

 
Marketing and Advertising budget  
 
This budget is capped at $25,000 
 
Estimated expenses: 
 
Flyer creation and printing - $2,500 
Postage fees - $500 
Email Blast to Joe Pyle Customers - $150 
Regional Newspaper advertising - $5,000 
 
Trade Publications: 

 Rock & Dirt (print, online and email blast) - $3,500 

 Machinery Trader (print & online) - $3,000 

 Truck Paper (print & online) - $3,000 

 Industrial Marketplace (print, online & email blast) - $2,500 

Online Auction Software: 
 

 Proxibid - (computer program that allows for online auction bids) - $500 setup fee. (This is an actual 
cost of using the program for each auction) 

 
Online Marketing: 
 

 AuctionZip.com (featured listed & national banner ad) - $2,000 

 GotoAuction.com (featured listing) $150 

 Social Media paid promotion - $2,000 
  
It’s important to note these are estimates.  The Seller is responsible for the actual marketing costs, not to 
exceed $25,000. The actual costs could be less than this estimate, but will not exceed it.  
 
Setup Fees  

These fees are capped at $8,000 

Sale Day 

 2 clerks, 2 cashier’s, 8 hour day- $480 

 4 Ring man, 8 hour day- $480 

Sale set up: 

 The set up includes lining trucks, trailers and equipment;  

 charging/ replacing batteries in equipment;  

 taking pictures and cataloging the equipment for online/onsite buyers,  

 pulling fuel cells from the bed of trucks to be sold separate, (this increases the value of the equipment 

at sale); 

 Connecting plows to trucks; 

 Connecting and disconnecting farm equipment to line up properly; 

 Moving salt dog spreaders with lift to put in auction lines/ pulled from trucks; 

 Moving inventory multiple areas to a central location for lineup, pictures and catalog (this process 

takes the most time with the small lots, tools, accessories, etc.); 

 Labor for the sale set up will include 4 employees, working 12 hour days for 5 days - $3,600 

This is an estimate of the time that will be spent. The Seller is responsible for the actual costs and the sale 

setup of $8,000 is a capped price and will not exceed more than $8,000 dollars.   

EXHIBIT “C” 
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