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 IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

 

In re:       §  Chapter 11 

§ 

WISEWEAR CORPORATION  §  Case No. 18-50403 

§ 

Debtor    § 

 

DEBTOR'S MOTION TO AUTHORIZE THE SALE OF SECURED 3D PRINTER BY 

AUCTION ON MAY 23, 2018, PURSUANT TO 11 USC §363(f)2 

****************************************************************************** 

THIS PLEADING REQUESTS RELIEF THAT MAY BE ADVERSE TO YOUR 

INTERESTS. IF NO TIMELY RESPONSE IS FILED WITHIN TWENTY ONE (21) DAYS 

FROM THE DATE OF SERVICE, THE RELIEF REQUESTED HEREIN MAY BE 

GRANTED WITHOUT A HEARING BEING HELD. A TIMELY FILED RESPONSE IS 

NECESSARY FOR A HEARING TO BE HELD. 

****************************************************************************** 

TO THE HONORABLE UNITED STATES BANKRUPTCY JUDGE: 

 

Wisewear Corporation (the “Debtor”) respectfully file this Motion to Authorize the Sale of 

Secured 3D Printer by Auction on May 23, 2018, Pursuant to 11 USC §363(f)2, and representing as 

follows: 

I. JURISDICTION AND VENUE 

1. This Court has jurisdiction over this application under 28 U.S.C. §§ 157 and 1334.  

This is a core matter under 28 U.S.C. § 157(b)(2)(A). 

2. Venue in this Court is proper under 28 U.S.C. §§ 1408 and 1409. 

II. BACKGROUND 
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3. Debtor possesses a 3D Printer pursuant to a lease to own agreement with Stratasys, 

Inc..1   Debtor owes Stratasys $14,235 under the lease which matures in June 2018.   The value of 

the printer is not believe to be more than $14,235 and Debtor and Stratasys desire the printer be 

sold at auction pursuant to agreed terms.  

4. The Court has authorized the Debtor to auction its personal property on May 23, 

2018. [Dck No.  35]  Debtor and Stratasys desire to have the 3D Printer sold at auction on May 23, 

2018, along with Debtor’s other personal property.   The terms of auction for the 3D Printer will be 

the same as those for their other personal property except the following: 

a. The minimum sale price shall be $4000.00.  If the 3D Printer does not sell at auction, 

then the stay shall automatically lift for Stratasys to take possession of the printer.  

Stratasys shall remove the printer from Debtor’s premises no later than May 30, 

2018, and Debtor shall not be liable for the printer if it is not removed as of this date.   

Any costs resulting from failure of Stratasys to remove the printer shall be born by 

Stratasys.   

b. All sales proceeds from sale of the 3D Printer, excluding buyer’s premium, up to 

$14,235 shall be paid to Stratasys with any remaining sales funds (excluding the 

buyer’s premium) transferred in accordance with the May 23, 2018, auction terms.  

c. If the 3D Printer sells for more than $4000, but less than $14,235, (excluding buyer’s 

premium) then Stratasys may file a claim in the bankruptcy within 30 days of the 

sale and the claim shall be deemed timely.  

d. Debtor shall provide proof of the sale price within 3 days of the auction.  

                                                           
1 See Attached Lease Contract. 
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5. Debtor contends no other creditor or party in interest possesses a security interest in 

the 3D Printer.   Debtor contends the sale will benefit the estate by obtaining the largest sale amount 

possible because of the interest create through the auction of the remaining personal property.  The 

sale will either net a return to the estate or reduce the debt to the estate.    

RELIEF REQUESTED 

Debtor requests the Court authorize TRANZON to auction the 3D printer that is secured by 

the secured lease purchase agreement with Stratasys through the auction on May 23, 2018.    While 

sale may not net a sufficient amount to pay Stratasys’ debt, Stratasys has agreed to the sale pursuant 

to the terms herein and; therefore, the sale is appropriate under 11 USC §363(f)2.    

WHEREFORE, Debtor hereby requests that it be authorized to sell the 3D printer that is 

secured by the lease purchase agreement with Stratasys, Inc. at the May 23, 2018, auction free and 

clear of all interests as requested herein and that the Debtor have such other and further relief as is 

just. 

Dated: April 25, 2018 

Respectfully Submitted, 

By:  /s/ Gerald Wilmink  

Gerald Wilmink, Director, WiseWear, Inc. 

 

THE SMEBERG LAW FIRM, PLLC 

 

By:  /s/ Ronald Smeberg 

RONALD SMEBERG 

Texas Bar No. 24033967 

Email: ron@smeberg.com 

2010 West Kings Highway  

San Antonio, Texas 78201  

(210) 695-6684 (Tel) 

(210) 598-7357 (Fax)  

 

ATTORNEY FOR DEBTOR 
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CERTIFICATE OF SERVICE 

I hereby certify that on April 25, 2018, true and correct copies of the foregoing motion were 

forwarded by U.S. first class mail, postage prepaid, on all parties listed on the attached Limited 

Service List.      

/s/ Ronald J. Smeberg   

     RONALD J. SMEBERG 

LIMITED SERVICE LIST 
 

DEBTOR 

WiseWear c/o Jerry 

Wilmink 

17742 Maui Sands  

San Antonio, Texas 78255 

 

Debra Innocenti  

INNOCENTI JONES 

110 E. Houston St.  

Eighth Floor  

San Antonio, TX 78205 

 

Taylor Scogin  

Davidson, Freedle, 

Espenhover & Overby  

222 Sidney Baker St., #635  

Kerrville, TX 78028 

 
Heritage Global Partners, Inc  

Hacienda Del Mar  

12625 High Bluff Dr Suite 305  

San Diego, CA 92130  

 

Samar Shah  

Shah IP Law, PLLC  

110 E. Houston St.  

Seventh Floor  

San Antonio, TX 78205 

 

GOVERNMETNAL 

ENTITIES 

U.S. Trustee 

P.O. Box 1539 

San Antonio, TX 78295-

1539 

 

U.S. Attorney 

Attn: Bkcy Division 
601 NW Loop 410, Suite 600 

San Antonio, Texas 78216 

 

Internal Revenue Services 

Special Procedures Branch 

300 E. 8th St. STOP 5026 AUS 

Austin, TX 78701 

 

Don Stecker 

Linebarger Goggan Blair & 

Sampson 

711 Navarro, Suite 300 

San Antonio, TX 78205 

 

Texas Comptroller of 

Public Account 

Attn: Bankruptcy 

P.O. Box 149359  

Austin, TX 78714-9359 

 

SECURED CREDITORS 

 

DeZavala BP LLC  

C/o Larry McColm  

PO Box 2145 

Rancho Santa Fe, CA 

92067-2145 

 

Stratasys via Email At 
Kelly.Larson@stratasys.com 

Attn: John Folks  

7665 Commerce Way  

Eden Prairie, MN 55344 

 

TWENTY LARGEST 

UNSECURED  

 

Franklin B. Floyd Sr 

2723 Dryden Rd 

Shaker Hts, OH 44122-

2701 

 

Ricky P. Ganim 

3320 Amherst St 

Houston, TX 77005-3334 

JF Southwest Heart Clinic 

Attn: Dr. Jianwei Feng 

9888 Bellaire Blvd 

Houston, TX 77036-3430 

 

Marcy L. Lim 

14515 Serrano Creek Ln 

Humble, TX 77396-3768 

 

Michael R. Shaughnessy 

Living Trust 

Attn: Michael R. 

Shaughnessy 

37699 Cedar Rd 

Gates Mills, OH 44040-

9804 

 

Joseph Mulholland 

5900 Som Center Rd 

Solon, OH 44139-2350 

 

Mutual Mobile, Inc. 

206 E 9th St 

Austin, TX 78701-4412 

 

Aaron & Shelley Nichols 

2413 Blue Canoe Ct 

Seabrook, TX 77586-1735 

 

Malladi S. Reddy 

2398 Baycrest Dr 

Houston, TX 77058-3702 

 

Schoff Enterprises, LLC. 

ATTN:  James Schoff 

9557 Hildreth Lane 

Fernandina Beach, 

FL  32034 

William Schoff 

3300 Enterprise Pkwy 

Beachwood, OH 44122-

7200 

 

James Strickland 

580 Bomar St 

Houston, TX 77006-1407 

 

W Wear Investment, LLC 

Attn. Sheetal Patel 

Via Email At 

Skpmd77@gmail.com 

520 S Armenia Ave, Unit 

1239E 

Tampa, FL 33609-3552 

 

FF Angel V. LLC 
One Letterman  Dr. Bldg D,  5th 

Flr. 

San Francisco, CA 94129 

 

George Lonjak 

11720  Edgewater Dr. 

Lakewood, OH 44107-1771 

 

Moustafa Banna 

Via Email At 
moustafa.banna@gmail.com 

5913 N La Colina Drive 

Paradise Valley, AZ 85253 

 

Onim Inv.  LLC, Attn. John  

Mino 

824 Hardwood Ct.   

Gatesmills, OH 44040 

 

Vinson & Elkins 

1001 Fannin St.  

Houston, Texas 77002 

 

Wilson Sonsini Goodrich 

650 Page Mill Rd.  

Palo Alto, CA 94304 

 

Zachariah J. Yurch 

3159 Vista Mar 

Carlsbad, CA 92009
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