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UNITED STATES BANKRUPTCY COURT  

FOR THE DISTRICT OF COLORADO 

In re: 

 

Y&K SUN, INC., 

 

                                Debtor.                                                                 

 

) 

)             Case No. 16-14761-MER 

) 

)             Chapter 11 

) 

) 

 

MOTION FOR ORDER AUTHORIZING SALE OF Y&K SUN, INC.’S INTEREST IN 

PROPERTY LOCATED AT 6451-6579 W. COLFAX AVENUE, LAKEWOOD, 

COLORADO FREE AND CLEAR OF DESIGNATED LIENS, CLAIMS, INTERESTS, 

AND ENCUMBRANCES 

 

 

 Y&K Sun, Inc. (“Y&K”), through undersigned counsel, files this motion and states as 

follows:  

 

I. SUMMARY OF PROPOSED SALE 

1. Counsel for Y&K has conferred with counsel for Wongjoong and Yoonee Kim 

(the “Kims”) and counsel for First National Bank (“FNB”) concerning this motion and the 

proposed order. The Kims and FNB support the relief requested in this Motion and do not object 

to the form of order submitted with this motion.
1
  

2. Y&K entered an agreement to sell Y&K’s interest in the JCRS Property (defined 

below) to CK Acquisitions, LLC (the “Buyer”) on the following material terms: 

a. Sale price of $4,400,000 for the JCRS Property (defined below), as-is; 

 

b. The Buyer will pay $50,000 as earnest money; 

 

c. Due diligence period of seventy-five (75) days from execution of the Sale 

Agreement (subject to certain conditions with shorter time deadlines); 

 

d. Sale closes by March 1, 2017. 

 

The proposed sale agreement (the “Sale Agreement”) is attached as Exhibit 1.  

                                                 
1
 On or before December 2, 2016, Y&K and the Kims will file a separate status report or stipulation concerning the 

effect this Motion has on the Kims’ Motion for Relief from Stay and Y&K’s objection to the Kims’ claim. 
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3. In August 2016, the Buyer and Y&K previously entered into a contract for the 

Buyer to purchase the JCRS Property, subject to overbids (the “Previous Sale Agreement”). The 

Court approved the Previous Sale Agreement [Docket No. Buyer terminated that contract during 

its due diligence period, the $50,000 earnest money was returned to Buyer, and Y&K did not 

receive any higher bids for the JCRS Property. The material changes to the Agreement from the 

Previous Agreement are: 

a. The Sale Agreement is not subject to higher bids and no auction will be 

conducted; and 

b. The purchase price is not subject to a potential credit to the Buyer for the 

condition of HVAC, windows, and the roof at the JCRS Property. 

JURISDICTION AND VENUE 

4. This Court has jurisdiction pursuant to 28 U.S.C. § 1334(b). 

5. This is a core matter pursuant to 28 U.S.C. §157(b)(2)(N). 

6. Venue is proper in this Court under 28 U.S.C. § 1409(a). 

II. BACKGROUND 

7. Y&K filed this case May 12, 2016.  

8. Y&K filed a motion to appoint a chapter 11 trustee on May 13, 2016. On May 25, 

2016, the Kims filed a motion to dismiss this case. Y&K and the Kims requested that both 

motions be held in abeyance. [Docket No. 114]. 

III. THE JCRS PROPERTY 

9. In 2006, Y&K purchased a portion of the JCRS shopping center on West Colfax 

Avenue in Lakewood, Colorado (the “JCRS Property”). The Casa Bonita restaurant is located on 

the portion that Y&K did not purchase. The purchase was financed in part with a $3,000,000 
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loan from First National Bank (“FNB”). The portion of the JCRS Property owned by Y&K 

consists of approximately 42,000 square feet of retail space divided into 15 units, 12 of which 

(comprising approximately 29,000 square feet) are occupied by tenants. The JCRS Property is 

Y&K’s sole material asset. 

10. As of July 2015, the JCRS Property had an appraised value of $4,630,000, and 

with certain repairs, changes to the existing leases and leasing vacant space, it was estimated by 

an appraiser to be worth $6,200,000. Y&K receives approximately $43,000 per month in rent. 

11. The JCRS Property is subject to a Deed of Trust for the benefit of FNB (the “FNB 

DOT”), which secures a promissory note in the original amount of $3,000,000, as amended by 

Change in Terms Agreements (the “FNB Note”). The FNB Note is also secured by an 

Assignment of Rents against the JCRS Property (the “FNB Assignment”).
2
 The FNB DOT was 

recorded on July 13, 2006, and the FNB Assignment was recorded on July 10, 2009, in the real 

property records of the Clerk Recorder of Jefferson County, Colorado. A copy of the FNB Note 

is attached as Exhibit 2. A copy of the FNB DOT is attached as Exhibit 3. A copy of the FNB 

Assignment is attached as Exhibit 4.  

12. The current amount Y&K owes on the FNB Note is approximately $2,488,000. 

Y&K is current on its payments to FNB, which includes an escrow for real estate taxes and 

insurance.
3
 The Loan from FNB to Y&K matures April 3, 2017. 

                                                 
2
 The FNB Note is also secured by a deed of trust encumbering property located at 400 East Santa Clara Street, San 

Jose, California, which is owned by Yeonam and Hyungkeun Sun. The San Jose property is encumbered by a prior 

deed of trust that secures an obligation of approximately $140,000. Y&K believes that San Jose property is currently 

unsaleable because of environmental contamination and that the value of the San Jose property is lower than the 

amount owed on the $140,000 deed of trust.  

 
3
 The Court approved Y&K’s requests to make adequate protection payments to FNB through October 31, 2016. 

[Docket No. 55, 91]. A third motion to approve adequate protection payments through January 31, 2017 is pending. 

[Docket No. 133]. The adequate protection payments to FNB are the required monthly payments and the required 

monthly escrow payment for real estate taxes and insurance.  
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13. In addition to the lien created by the FNB DOT, Y&K’s interest in the JCRS 

Property is subject to the liens, encumbrances, and interests identified on Exhibit 5. Y&K seeks 

to sell its interest in the JCRS Property free and clear of any lien, encumbrance, or interest not 

identified on the title commitment, and any interest that might be created by the lis pendens 

recorded by the Kims on November 13, 2015 at reception no. 2015121476, which together are 

the “Designated Liens, Claims, Encumbrances, and Interests.”    

IV. RELIEF REQUESTED 

14. Y&K requests that the Court approve the Agreement attached to this Motion as 

Exhibit 1.  

15. Y&K requests that the Court approve a sale of Y&K’s interest in the JCRS 

Property on the terms provided in the Agreement and free and clear of the Designated Liens, 

Interests, and Encumbrances.  

16. Y&K requests that the Court enter an order authorizing the proposed sale, the 

form of which is submitted with this motion. 

V. AUTHORITY FOR RELIEF REQUESTED 

17. Sections 363(b) and 1107 of the Bankruptcy Code permit a debtor-in-possession 

to sell property of the estate other than in the ordinary course of business after notice and a 

hearing.  11 U.S.C. § 363(b). Section 105(a) of the Bankruptcy Code allows the Court to “issue 

any order, process or judgment that is necessary or appropriate to carry out the provisions of this 

title.” 11 U.S.C. § 105(a). 

18. A debtor in possession has “ample discretion to administer the estate, including 

authority to conduct public or private sales of estate property.”  In re Psychorometric Sys, Inc., 

367 B.R. 670, 674 (Bankr. D. Colo. 2007) (Brown, J.) quoting In re Bakilis, 220 B.R. 525, 532 
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(E.D.N.Y. 1998). The authority to sell assets conferred upon a debtor by section 363(b) 

“include[s] a sale of substantially all the assets of an estate.” Otto Preminger Films, Ltd, v. 

Qintex Entertainment, Inc. (In re Qintex Entertain’p’ment, Inc.), 950 F.2d 1492, 1495 (9th Cir. 

1991).  

19. Bankruptcy courts are given a great deal of discretion when deciding whether to 

authorize a sale of a debtor’s assets outside of the ordinary course of business.  See In re 

Chateaugay Corp., 973 F.2d 141, 144 (2d Cir. 1992).  A sale should be authorized if the debtor-

in-possession demonstrates the proposed sale reflects sound business judgment. See In re Castre, 

Inc., 312 B.R. 426, 428 (Bankr. D. Colo. 2004); Committee of Equity Security Holders v. Lionel 

Corporation (In re Lionel Corp.), 722 F.2d 1063, 1070 (2d Cir. 1983); see also, In re Thomson 

McKinnon Secs., Inc., 120 B.R. 301, 307 (Bankr. S.D.N.Y. 1990); Stephens Indus., Inc. v. 

McClung, 789 F.2d 386, 389-90 (6th Cir. 1986).  

20. Courts consider the following factors in determining whether the debtor-in-

possession has exercised proper business judgment: (1) any improper or bad motive; (2) whether 

the price is fair and the negotiations or bidding occurred at arm’s length; and (3) the adequacy of 

the sale procedures. In re Castre, Inc., 312 B.R. at 428. As demonstrated below, Y&K has 

properly exercised its business judgment for the sale proposed in the Agreement. 

A. MOTIVE FOR THE PROPOSED SALE 

21. A sale of the JCRS Property is in the best interest of the estate and all creditors. 

Y&K’s motive in selling its interest in the JCRS Property is to pay creditors. The proposed sale 

of Y&K’s interest in the JCRS Property is in the best interests of all creditors for the following 

reasons: 
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a. Y&K believes the current market is optimal for a sale of the JCRS 

Property.  

b. The proposed sale procedure avoids the payment of any broker’s fee, 

which would be approximately $260,000 for a purchase price of $4,400,000. 

c. Y&K is current on payments to FNB and FNB has so far permitted Y&K 

to continue to make the regular monthly loan payments in exchange for keeping the interest rate 

on the loan at the non-default rate of 5.0%. However, the FNB Note matures April 3, 2017, and 

FNB has indicated a preference to be paid by the maturity date, unless the Buyer assumes the 

loan. The default interest rate on the FNB Note is currently 9.25%. Thus, a sale prior to the 

maturity date preserves Y&K’s substantial equity in the JCRS Property and keeps default interest 

from reducing Y&K’s equity in the JCRS Property.  

B. FAIR PRICE AS THE RESULT OF ARM’S LENGTH NEGOTIATIONS 

22. The purchase price in the Agreement is $230,000 lower than the 2015 appraised 

value of Y&K’s interest in the JCRS Property. However, avoiding a broker’s commission of 

approximately $260,000 results in a net sale price that is higher than the 2015 appraised value. 

Y&K does not believe that hiring a broker and conducting traditional marketing of the JCRS 

Property will be in the best interest of creditors at this time.  

23. Neither Y&K nor its owners has any connections to the Buyer other than the Sale 

Agreement, and based on information it has received, neither Y&K nor its owners has any 

connection to the principals of the Buyer. The Agreement was the result of several rounds of 

negotiation between Y&K and the Buyer lasting several weeks. The negotiation was conducted 

at arm’s length.  
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C. FAIRNESS OF THE SALE PROCEDURES 

24. The purchase price of $4,400,000 is not subject to higher offers. However, the 

Previous Sale Agreement was subject to higher offers. Y&K and its counsel sent the notice of the 

opportunity to submit overbids in connection with the Previous Sale Agreement to approximately 

forty persons, including brokers, developers, attorneys, and parties that expressed interest in the 

JCRS Property. Y&K did not receive any higher offers. Though Y&K has not hired a broker to 

market the JCRS Property for sale, Y&K got feedback from some of the parties that received the 

sale notice and opportunity to bid, including brokers and real estate investors, that the $4,400,000 

was fair for Y&K.  

D. SALE FREE AND CLEAR OF DESIGNATED LIENS, ENCUMBRANCES, 

AND INTERESTS 

 

25. Section 363(f) of the Bankruptcy Code permits Y&K to sell its interest in the 

JCRS Property free and clear of liens, encumbrances, and interests if: the lien will be paid in full 

or if a lien, encumbrance, or interest is subject to a bona fide dispute. 11 U.S.C. § 363(f)(3) and 

(4). The FNB Note will be assumed by the Buyer and the FNB DOT will remain a lien on the 

JCRS Property. Any lien, encumbrance, or interest not appearing of record would be subject to a 

bona fide dispute, as is any interest in the property claimed by the Kims pursuant to the lis 

pendens they filed. As a result, Y&K can sell its interest in the JCRS Property free and clear of 

the Designated Liens, Encumbrances, and Interests. 

E. ESCROW OF THE PROCEEDS 

 

26. Upon closing a sale to Buyer, the proposed order provides that the net proceeds 

payable to Y&K shall be held in escrow at Stewart Title, which is the title company selected by 

Y&K and Buyer. 
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WHEREFORE, Y&K requests that the Court: 

 

1. Enter an order approving the Sale Agreement and authorizing Y&K to 

consummate the sale of the JCRS Property to Buyer on the terms contained in the Agreement; 

2. Enter an order approving a sale of the JCRS Property to Buyer on the terms 

provided in the Sale Agreement, the form of which is submitted with this Motion; and 

3. Grant such additional relief as the Court deems proper.  

 

Dated:  November 30, 2016   Respectfully submitted, 

 

ONSAGER | FLETCHER | JOHNSON 

 

  s/ Andrew D. Johnson   

    Andrew D. Johnson, #36879 

    Christian C. Onsager, #6889 

1801 Broadway, Suite 900 

Denver, Colorado 80202  

Ph: (303) 512-1123 

Fax: (303) 512-1129  

ajohnson@OGFJ-law.com 

consager@OGFJ-law.com  

Attorneys for Y&K Sun, Inc.  
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55 Madison Street, Suite 400
Denver, CO  80206

Date: November 30, 2016
File Number: 16000310763- Amendment No.  1
Property: 6451 West Colfax Avenue, Lakewood, CO 80214

Please direct all Closing inquiries to:

Suzanne Killmer
Phone: (303) 780-4042
Email Address: Suzanne.Killmer@stewart.com

Please direct all Title inquiries to:

Lucia Lenzini
Phone:  (303) 780-4034
Email Address:  llenzini@stewart.com

DISTRIBUTION LIST:

SELLER:
Y & K Sun, Inc., a Colorado corporation
Delivery Method:  Emailed

SELLER ATTORNEY:
Onsager Guyerson Fletcher Johnson
1801 Broadway, Suite 900
Denver, CO 80202
PH: 303-512-1123
Attn:  Christian Onsager
consager@ogfj-law.com
Attn:  Andy Johnson
ajohnson@ogfj-law.com 

BUYER:
CK Acquisitions, LLC, a Colorado limited liability company

BUYER ATTORNEY:
Tom F. Quinn
tquinn@tfglaw.com 

ATTACHED PLEASE FIND THE FOLLOWING:

Title Commitment Amendment No. 1

New effective date

We Appreciate Your Business and Look Forward to Serving You in the Future.
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ALTA Commitment (6/17/06)

ALTA Commitment Form

COMMITMENT FOR TITLE INSURANCE
Issued by

STEWART TITLE GUARANTY COMPANY

STEWART TITLE GUARANTY COMPANY, a Texas Corporation (“Company”), for a valuable consideration, commits to issue 
its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured named in Schedule A, as 
owner or mortgagee of the estate or interest in the land described or referred to in Schedule A, upon payment of the premiums
and charges and compliance with the Requirements; all subject to the provisions of Schedules A and B and to the Conditions 
of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies 
committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six months after the Effective Date or when the 
policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or policies is not 
the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, Stewart Title Guaranty Company has caused its corporate name and seal to be affixed by its duly 
authorized officers on the date shown in Schedule A.

Countersigned by:

Stewart Title Guaranty Company 
Commercial Services (Denver)
55 Madison Street, Suite 400
Denver, CO 80206
(303) 331-0333
Agent ID:  06J050

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 16000310763
004-UN ALTA Commitment (6/17/06)
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.

2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other 
matter affecting the estate or interest or mortgage thereon covered by this Commitment other than those shown in 
Schedule B hereof, and shall fail to disclose such knowledge to the Company in writing, the Company shall be relieved 
from liability for any loss or damage resulting from any act of reliance hereon to the extent the Company is prejudiced 
by failure to so disclose such knowledge. If the proposed Insured shall disclose such knowledge to the Company, or if 
the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other 
matter, the Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall 
not relieve the Company from liability previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties 
included under the definition of Insured in the form of policy or policies committed for and only for actual loss incurred in
reliance hereon in undertaking in good faith (a) to comply with the requirements hereof, or (b) to eliminate exceptions 
shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage thereon covered by this 
Commitment. In no event shall such liability exceed the amount stated in Schedule A for the policy or policies 
committed for and such liability is subject to the insuring provisions and Conditions and the Exclusions from Coverage 
of the form of policy or policies committed for in favor of the proposed Insured which are hereby incorporated by 
reference and are made a part of this Commitment except as expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of 
the condition of title. Any action or actions or rights of action that the proposed Insured may have or may bring against 
the Company arising out of the status of the title to the estate or interest or the status of the mortgage thereon covered 
by this Commitment must be based on and are subject to the provisions of this Commitment.

5. The policy to be issued contains an arbitration clause.   All arbitrable matters when the Amount of Insurance is 
$2,000,000 or less shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of the 
parties. You may review a copy of the arbitration rules at< http://www.alta.org/>.

All notices required to be given the Company and any statement in writing required to be furnished the Company shall be 
addressed to it at P.O. Box 2029, Houston, Texas 77252.

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.
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COMMITMENT FOR TITLE INSURANCE
SCHEDULE A

File No.:  16000310763- Amendment No.  1

1.  Effective Date:  November 16, 2016, at 5:30 P.M.

2.  Policy or Policies to be issued: Amount of Insurance

(a) ALTA Owner's Policy 2006 (Extended) $4,400,000.00

Proposed Insured:

CK Acquisitions, LLC, a Colorado limited liability company

(b) ALTA Loan Policy 2006 (Extended) T.B.D.

Proposed Insured: 

To be determined

3.  The estate or interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

4.  Title to the referenced estate or interest in said land is at the effective date hereof vested in:

Y & K Sun, Inc., a Colorado corporation

5.  The land referred to in this Commitment is described as follows:

See Attached Legal Description

Purported Address:
6451 West Colfax Avenue
Lakewood, CO 80214

STATEMENT OF CHARGES
These charges are due and payable 
before a policy can be issued

Commercial Rate
2006 ALTA Owner's Policy:
Owner's Extended Coverage:
2006 ALTA Loan Policy:
Lender's Extended Coverage:
Tax Certificate:
( Three schedule nos.)

$4060.00
65.00

150.00
N/C

90.00

Copyright 2006-2009 American Land Title Association.  All rights reserved.
The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.   Reprinted under license from the American Land Title Association.

File No. 16000310763
CO STG ALTA Commitment Sch A

Page 1 of 2 STEWART TITLE
GUARANTY COMPANY
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SCHEDULE A

LEGAL DESCRIPTION

Parcel 1:

Lots 2, 4, and 8, Major Error Correction Plat of JCRS Commercial Plaza,
County of Jefferson, State of Colorado.

Parcel 2:

Easement rights created in instruments recorded February 10, 1984 under Reception No. 84013261 and under 
Reception No. 84013262 and under Reception No. 84013263 and Amendment recorded June 6, 1984 under 
Reception No. 84052222 and Amendment recorded October 17, 1984 under Reception No. 84097687.
County of Jefferson, State of Colorado.

THE MAP ATTACHED THROUGH THE HYPERLINK ABOVE IS BEING PROVIDED AS A COURTESY AND FOR 
INFORMATION PURPOSES ONLY; THIS MAP SHOULD NOT BE RELIED UPON. FURTHERMORE, THE PARCELS 
SET OUT ON THIS MAP MAY NOT COMPLY WITH LOCAL SUBDIVISION OR BUILDING ORDINANCES. THERE 
WILL BE NO LIABILITY, RESPONSIBILITY OR INDEMNIFICATION RELATED TO ANY MATTERS CONCERNING THE 
CONTENTS OR ACCURACY OF THE MAP.

Copyright 2006-2009 American Land Title Association.  All rights reserved.
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File No.:  16000310763- Amendment No.  1

The following are the requirements to be complied with:

1.

2.

3.

4.

5.

Payment to or for the account of the grantor(s) or mortgagor(s) of the full consideration for the estate or interest 
to be insured.

Proper instrument(s) creating the estate or interest to be insured must be executed and duly filed for record:

Court order In Bankruptcy Chapter 11 Case No. 16-14761-MER authorizing the sale free and clear of liens and 
authorizing payment of costs, obtaining the approval of the Trustee.

Legally sufficient and properly acknowledged assumption agreement for the Deed of Trust from to the Public 
Trustee of Jefferson County, Colorado, for the benefit of First National Bank, in the amount of $3,000,000.00, 
recorded July 13, 2006 at Reception No. 2006085618.
NOTE:  Assignment of Rents recorded July 10, 2009 at Reception No. 2009068530.

Receipt by the Company of a copy of the fully executed Operating Agreement for CK Acquisitions, LLC, a 
Colorado limited liability company, and any and all amendments thereto.
NOTE:  The company reserves the right to make additional requirements upon its review of this document.

NOTE:  If the sales price of the subject property exceeds $100,000.00, the seller shall be required to comply 
with the Disclosure of Withholding Provisions of C.R.S. 39-22-604.5 (Nonresident Withholding).
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File No.:  16000310763- Amendment No.  1

Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same 
are disposed of to the satisfaction of the Company:

1.

2.

3.

4.

5.

6.

7.

Rights or claims of parties in possession, not shown by the public records.

Easements, or claims of easements, not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title that would be 
disclosed by an accurate and complete land survey of the Land and not shown by the public records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not 
shown by the public records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records 
or attaching subsequent to the Effective Date but prior to the date the proposed Insured acquires for value of 
record the estate or interest or mortgage thereon covered by this Commitment.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; 
(c) minerals of whatsoever kind, subsurface and surface substances, in, on, under and that may be produced from 
the Land, together with all rights, privileges, and immunities relating thereto, whether or not the matters excepted 
under (a), (b) or (c) are shown by the Public Records or listed in Schedule B.

Water rights, claims or title to water.

8.

9.

10.

11.

12.

13.

14.

15.

16.

a.  Taxes for the year 2016, and subsequent years; special assessments or charges not certified to the County 
Treasurer.
(NOTE:  This will appear on the Owner's Policy only.)

b.  Taxes for the year 2016, a lien, but not yet due or payable.
(NOTE:  This will appear on the Loan Policy only.)

Reservation of minerals in Patent from the State of Colorado, recorded July 7, 1954 in Book 864 at Page 191.

Easement Indenture recorded January 20, 1978 at Reception No. 78005667.

Resolution #83-379 recorded January 23, 1984 at Reception No. 84007060.

Easements, notes, covenants, restrictions and rights-of-way as shown on the plat of JCRS Commercial Plaza 
recorded January 23, 1984 at Reception No. 84007062 and Ratifications recorded October 20, 1989 at Reception 
Nos. 89091126 and 89091127 and Major Error Correction Plat of JCRS Commercial Plaza recorded October 10, 
1984 at Reception No. 84095584.

Right of Way agreement recorded January 23, 1984 at Reception No. 84007063.

Declaration of Covenants and Restrictions and Reciprocal Easements recorded February 10, 1984 at Reception 
No. 84013261.

Common Area Maintenance Agreement recorded February 10, 1984 at Reception No. 84013262.

Declaration of Restrictions and Grant of Easements recorded February 10, 1984 at Reception No. 84013263 and 
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17.

18.

19.

20.

21.

22.

23.

Amendment recorded June 6, 1984 at Reception No. 84052222.

Resolution Notice recorded October 10, 1984 at Reception No. 84095583.

East Jefferson County Sanitation District recorded document July 19, 1985 at Reception No. 85067674.

Party Wall Declaration recorded October 8, 2002 at Reception No. F1582081.

Deed of Trust from Y & K Sun, Inc., a Colorado corporation to the Public Trustee of Jefferson County, Colorado, 
for the benefit of First National Bank, in the amount of $3,000,000.00, recorded July 13, 2006 at Reception No. 
2006085618.
NOTE:  Assignment of Rents recorded July 10, 2009 at Reception No. 2009068530.

Deed of Trust from Y & K Sun, Inc., a Colorado corporation to the Public Trustee of Jefferson County, Colorado, 
for the benefit of Bokin Im, in the amount of $120,000.00 recorded October 25, 2011 at Reception No.
2011096385.

Notice of Lis Pendens, Civil Action No. 2010CV665 recorded November 13, 2015 at Reception No. 201512476.

Existing leases and tenancies.
NOTE:  Upon receipt by the Company of the Commercial Lien Affidavit, this exception may be modified or deleted.

(OWNER + LENDER)
Exceptions 1 and 4 may be deleted from the policies, provided the seller and buyer execute
the Company’s affidavits, as required herein, and the Company approves such deletions.  
Exceptions 2 and 3 may be deleted from the policies, provided the Company receives and 
approves the survey or survey affidavit required herein.  Exception 5 will not appear on the 
policies, provided the Company, or its authorized agent, conducts the closing of the proposed 
transaction and is responsible for the recordation of the documents.
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Stewart Title Guaranty Company

55 Madison Street, Suite 400
Denver, CO 80206
(303) 331-0333 Phone

(303) 331-9867 Fax

MINERAL DISCLOSURE

To comply with the provisions of C.R.S. 10-11-123, the Company makes the following disclosure:

a.

b.

That there is recorded evidence that a mineral estate has been severed, leased or otherwise 
conveyed from the surface estate and that there is a substantial likelihood that a third party holds
some or all interest in oil, gas, other minerals, or geothermal energy in the property; and

That such mineral estate may include the right to enter and use the property without the surface 
owner's permission.

NOTE:  THIS DISCLOSURE APPLIED ONLY IF SCHEDULE B, SECTION 2 OF THE TITLE 
COMMITMENT HEREIN INCLUDES AN EXCEPTION FOR SEVERED MINERALS.
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Stewart Title Guaranty Company - Commercial Services

FUNDS DISCLOSURE

The title company, Stewart Title Guaranty Company - Commercial Services in its capacity as escrow 
agent, has been authorized to receive funds and disburse them when all funds received are either: (a) 
available for immediate withdrawal as a matter of right from the financial institution in which the funds are 
deposited, or (b) are available for immediate withdrawal as a consequence of an agreement of a financial 
institution in which the funds are to be deposited or a financial institution upon which the funds are to be 
drawn.

The title company is disclosing to you that the financial institution may provide the title company with 
computer accounting or auditing services, or other bank services, either directly or through a separate 
entity which may or may not be affiliated with the title company.  This separate entity may charge the 
financial institution reasonable and proper compensation for these services and retain any profits there 
from.

The title company may also receive benefits from the financial institution in the form of advantageous 
interest rates on loans, sometimes referred to as preferred rate loan programs, relating to loans the title 
company has with the financial institution.  The title company shall not be liable for any interest or other 
charges on the earnest money and shall be under no duty to invest or reinvest funds held by it at any 
time.  In the event that the parties to this transaction have agreed to have interest on earnest money 
deposit transferred to a fund established for the purpose of providing affordable housing to Colorado 
residents, then the earnest money shall remain in an account designated for such purpose, and the 
interest money shall be delivered to the title company at closing. 
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