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Deneld W. Pewell -State Bar He. 3235
DAHMIGHAEL Sr. PDWELL, FED.
E225 Herl:h 24"“ Street, Suite 125
Phoenix, Arizene BE-{I16
Telephdne {E02} B51-D???
Email: §;l;pewell@eplawfin11.ee1n

Altdmeye fer Dehter

IN THE UNITED STATES SAHHRUPTDT C-DUFIIT

IN AND FDR THE DISTRICT IDF ARIZONA

In re He. E: 1l':'i-1D5?=E-BKM

MMM DIVERSIFIED, LLB. CHAPTER 11

FIRST AMENDED PLAN DF
HEDHGAHILHTIDH

Debtor.

E-DMES HOW the ehcwe-named Del:-ter, by end tlwreugh its atmrrueye

underelgned, and Herein prepeeee the f-:-Ilewing Plan ef Heerganizetien.

I. Elaeeifieating ef Gredltdre.

The elaeeee df ereditere are divided ee fellewe:

Slees 1 Expeneee ef Adminieiratien-

Class 2 Secured credit-er WELLS FAFEGD BANK

("weLLS |=.=~.eee"} as tn 512.5 N- 1d" Pleee,
Pheenix. Ariadne {“51-35”].

-Sleee 3- Secured erediter WELLS FAFIGD SAME

|["WELLS FARGO“) as in 1404 E. Marshall,
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Pheeniir. Artaene {"140-il"]|; upcn infermaticn

and b~elief'L|-S. SAHH, l"-l.A-, has been

assigned the applicable beneficial interest-

Slass 4 Secured crediter E-‘-Ahll-ii DF Ail.llEHl0A

he at rt").
Slates 5 iy'lAHlSDF'A ID-Dl..Il"~lT‘r' TREASURES

{"l'i'lAHl0DPA"}.

Glass S. SILA SDU it-l‘l""i" THEASLJHEH {"SlLA"]i.

E-lass T Unsecured crediters.

Slass S. iiiwners.

ll. Ireatment F-‘rpyisi-ens fer l_Z_ilairns bl’ lillfetiitbrs.

The elaims cf creditcrs will be satisfied and treated as belew set fcrth:

Class 1- The Debtcr has certain administrative claimants. The law firm ct

SAHMISHAEL S P0lNELi_, F'.0.. the Scurt appeinted attcrneys fer the Eiebtcir. is due sums fer

legal services and expenses. The Eiebtcr will pay any apprcwed sums te said claimant within

30 days cf the applicable Seurt Order- Any sums due the Llnited States Trustee are within

this Class; it is believed the Debter is current with quarterly payments due the Llnited States

Trustee. and will sci remain current. This Glass is nbt impaired by the Plan.

Slass 2. WELLS FAHSD p-cssesses the lien en the residential heme at

5135- The lien cf WELLS FAHSD will be retained- The [iebter is presently tendering ta

WELLS FAHGD mbnthly adequate pretectic-rt payments bf $253.00 principal. $105.00 interest

and $221.00 real prbperty taxes. tcr a tctal mcnlzhly payment cf $200.00- Such payments

‘ll



Case 2:16-bk-10976-BKM    Doc 114    Filed 02/06/18    Entered 02/06/18 11:21:50    Desc
 Main Document      Page 3 of 8

1

2

3

4

5

I5

T

S

‘III

ll]

II

I2

I3

I4

15

15

I2

I3

I9

21]

2|

22

23

24

25

20

22

23

shell cbntinue fer 15 years frem the date cf ceniirrnatiun, which at such time the balance due

WE ' 'LLS FAHSD will be due and shall be paid by the Eiebter. The cdntract rate cf 3.12% will

cendnue.

Llpc-n the default at the Eiebtcr in any term bf this E?-lass which has nct been

cured within 15 days cf written hdtice ta the Debter end the undersigned atterney, WELLS

FAHSD shall receive stay relief td pursue all State law remedies. including the scheduling and

ccirnpleticn ct a fcreclcsure sate pursuant td the applieable Deed cf Trust. This Class is

impaired by the Pian-

Slass 3. WELLS FAHSD pessesses the lien an the residential heme at

1404. The lien ef WELLS FAHGD will be retained. The Elebter is presently tendering te

'v"ll'ELLS FARGO menthly adequate pic-tecti-en payments el‘ S535-00 principal. 3-1SEi.00 interest

and $531.00 real prcperty taires. fer a tbtal menthly payment cf $1,250-00. Such payments

shall centinue fer 15 years tr-cm the date cf cunfirmatien, which at such time the balance due

WELLS FAHSI0 will be due and shall be paid by the Debter. The cc-ntract rate cf 3.445% will

-cenfinue.

Upcn the default cf the Debtdr in any term e1 this Class which has net been

cured within 15 days cf written ndtice tc the Eiebter and the undersigned atterney, WELLS

FAHSO shall receive stay relief td pursue all State law remedies, including the scheduling and

cdmpleticn at a fereclbsure sale pursuant te the applicable Deed cf Tnist. Llpdn infermatidn

and belief, Ll.S. EiAi~il-it, HA. has been assigned the applicable beneficial interest. This Slass

is impaired by the Plan-

Slass 4- El bl‘ A p-assesses the lien en the residential heme at 145

Selumbirie Head, Shristepher Sreelt, Ariadne. The lien cf El uf A will be retained. lvlcnthly

3



Case 2:16-bk-10976-BKM    Doc 114    Filed 02/06/18    Entered 02/06/18 11:21:50    Desc
 Main Document      Page 4 of 8

I

2

5

-1-

5

i5

T

S

El

Iti

I1

12

13

1-"II

15

I5

12

IE

19

21-I

21

22

23-

24

25

25

2'.-'

211

adequate prdtecticn payments have been made by the Debter tc S ef A. Beginning 30 days

after cc-nfirmaticn. and centinuing en the same day cf each rnc-nth thereafter fer S0 mcnths, the

Debtcrr shall pay S cf A interest at the ccntract rate and real preperty taires. Frdrn 51 menths

atter the date cf cdnfirmatidn threugh 120 menths fr-em the date cf cenfirmatidn, El cf A shall be

paid an amdrtlzed amdunt which will allciw B bf A ta be fully paid within 120 menths frbm the

date qt centirrriatidn-

Upen the default cit the Elebtcr in any term cf this Class which has net been

cured within 15 days written ndtice tu the Eiebtdr and the undersigned attcrney- S cf A shall

receive stay relief ta pursue all State law remedies, including the scheduling and cernpletien bf

a fereclesure sale pursuant ta the applicable Deed cf Trust. This Stass is impaired by the

Plan.

Sless 5. Any delinquent real preperty tar-res due lvIAFtllSDPA shall be paid

within f2 rncnths cf the date cf ccnflnnatien. Heal preperty ta:-res dccurrlng pest-ccnfirmaticn

shall be paid by the Eiebtcr en a current basis. interest at the statutcry legal rate will be

applicable far said delinquent sums. This Slass is impaired by the Plan-

Giass S Any delinquent real preperty ta:-res due SILA shall be paid within 12

rnunths ct the date cf cdnlirmaticin. Heal preperty taires eccurring pest-ccnfirmatiun shall be

paid by the Debtcrr en a current basis. Interest at the statutdiy legal rate will be applicable fer

said delinquent sums. This Class is impaired by the Plan.

Slass T. Unsecured creditcrs with valid and prdven claims will be paid within

12 mcnths frcm the date cf cenfirmatidn. Interest will be paid te unsecured creditcirs lirem the

cenfirmatidn date at 3.5%. This Class is impaired by the Plan.

Elem 5. The interest cf the Owners in the [iebtcr will be retained under the

| 4
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Plan- As all crediturs will be fully paid under the Plan, nc new mcney will be centributed by

the Cwners. This Class is net impaired by the Plan-

lll. Eirecutibn and ln_iplema@ah_r:rn at the Plan-

The Debtcr will remain in business pest-cenfim-iatic-n, and MICHAEL F.

SPFTIHHLE shall cbnrtinue ta serve as the peraen tcr pertdrm the duties ef the Eiebti:ir-ln-

Pessessidn. The law firm bf CAHMICHAEL S PCWELL, P.C., will represent the Debter

regarding ccnsummatlcn at the Plan cf Hecrganizaticn. The prcceeds fur the seiisfacticn ct

the claims cf creditcrs will derive frcrri either the sale cf the real preperty cr the refinancing cf

the same.

i‘v'. Qantested Claims.

Cdntested claims by the [Iiebtcr shall be paid anly upen their allcrwance by the

Ccurt. and in such allcwad arrieunt acccrding ta the Class in which they helcng-

v. liteditic-aticn c-time Plag

The Debter may prep-use amendments er mcdificatians at this Plan at any time

pricr te ccrnfirmetien by ccmpliance with 11 Ll.S-C. § 112?. After ccntirmatibn the Debter may,

with apprcval bf the Ccurt- with netice and a hearing if the Ccrurt sci brders, and sc lcng as it

dries net materially er adversely affect the interests cf the creditc-rs, remedy any detect er

emissicn er recencile any incr:insistencies in the Plan er in the crder at cenfrrmaticn in such

manner as may be necessary ta carry cut the purpdses and effect at the Plan.

"v"I. @_Sfli@Cflif the Cdurt-

The Ceurt will retain jurisdicticn, until the Plan has been fully censummated,

cdnceming, but nut limited ta, the fallcwing:

5
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1- The classificatien ef the claim ef any crediter and the re-eiraminatien ef the

claims which have been allewed fer the purpeses ef veting and the detem-iinatien ef such

ebjeetiens as may be filed te erediters' claims- The failure by the Cebter te ebiect te er

examine any claim fer purpeses ef veting shall net be deemed te be a waiver ef the 0ebter's

right te ehject te er re-eiramine the claim in whete er in part.

2. The detemtinatien ef all questtens and disputes regarding title te the

assets ef the estate and determinatien ef all causes ef actien, centreversies. disputes er

eentiieta whether er net subject te any actien pending as ef the date e1 cenflrmatien between

the [iebter and any ether party including, but net limited te, any right et the Elebter te re-sever

assets pursuant te the previsiens e1 Title 11 ef the United States Cede.

3. The medificatien ef this Plan after cenflrmatien pursuant te the Elanttruptcy

Ftules and Title 11 efthe United States Cede.

4. The enfercement and inteipretatien ef the terms and eenditiens ef this

Plan-

5- The entry ef any erder, including injunctiens, necessary te enferee the title,

rights and pewers ef the Debter and te impese such limitatiens, restrictiens, terms and

ceriditi-ens ef such title, rights and pewers-

E. The entry et any Crder cencluding in the terminatien ef the case.

‘vii. it Cenfimtatien Activities.

The assets ef the Elebter will net be dissipated after cenflrmatien ef the Plan.

viii. LI.lTI.tl_i,=.=d Staias Tgsgeilifest-Cenfinnatien.

The Cebter will satisfy. by cash payment and en a timely basis, the quarterly fees

due the United States Trustee pest-cenfirmatien, such quarterly tees te be peir:i until a Final

5
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Decree has been entered. Further, the Eiebter will file en a tii'nely basis, pest-centinhatien. the

required Financial Fteperts due the United States Trustee, with cepies ef all such Heperts

being flied te be served en the United States Tnistee.

ll-ll F'_larr 0%-
The Debte-r's failure te matte any payment due under the Plan within thirty {30l

days after the payment is due shall eenstitute a default unless the [tebter and the affected

crediter agree te delayed payment. A default in payment as te ene crediter shall eenstitute a

default in payment as te all crediters. A default shall alse eccur when any default previsiens ef

any crediter’s centract with the Elebter assumed er centinued by the Plan has been breached

except te the extent that the default previsiens er applicability thereef are medified by the Plan.

Upen default. credlters may immediately metre fer cenversien er dismissal ef this case,

pursuant te 11 U.S.C. 5 1112.

it. Effifflenfirmatien.

Except as etheiwise previded in the Plan er the Crder Cenfirming Plan,
cenflrmatien acts as a disr::harge, effective the date ef cenfinriatien. ef any and all debts ef the

[iebter that arese any time befere the entry ef the Crder Cenfirming Plan including, but net

limited te. all principal and interest accrued thereen, pursuant te §‘l 141-[d]il1} ef the Sanlrruptcy

Cede. The discharge shall be effective as te each claim, regardless ef whether a Preef ef

Claim thereen was filed, whether the claim is an allewed claim er whether the helder thereef

vetes te accept the Plan.

in additien, any pre-cenflrmatien ebligatiens ef the Debter dealt with in the Plan
shall be censidered new ebligatiens ef the Elebter, and such new ebligatiens shall net be
censidered in default unless and until the Elebter defaults en the new ebligatiens pursuant te

the terms ef the Plan. The new ebligatiens previded fer in the Plan shall be in the place ef, and

eempietaty substitute fer, any pre-cenflrmatien ebligatiens ef the Cebter and. enee the Plan is

1"
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cenfirmad, the eniy ebligatiens cf the Debter shall be such new ebligatiens as previded fer
under the Plan-

il'.l- Unclaimed Funr:liand lngreit.

Distributien te claimants shall be mailed by the Debter te claimants at the

address appearing en the master mailing matrix unless the ctaimam prevides the Elebter with

an alternative address- Fer a parted ef ene year frem the date a distributien was made by the

Eiebter but has gene uncellected by the claimant, the Cebter shall retain any distributiens

etherwise distributable hereunder which remain unclaimed. Thereafter. the unclaimed funds

shall revest in the Debter.

ltll. Hevesting.

Except as previded fer in the Plan er in the Crder Cenfirming Plan, en the date ef

cenflrmatien the Debler shall be vested with all the preperty ef the estate, free and clear cf all

claims, liens, charges, and ether interests ef crediters. arising prier te the date ef centimiatien-

Upen the date ef cenfimiatien, the Elebter shall eparate its business free ef any restrictiens-

F-iESPECTFULL‘lr’ suaiviirrae this sf" day ef February, an s.
CAFtIi|I|CHAEL S PDWELL, P.C.

Elenald W. Pew
sass hlerth 24"" Street. #125
Pheenix. Ariaena 35015
Attemeys fer Eiebter
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