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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

IN RE:

ENDLESS SALES, INC.
Case No. 17-11037-EEB

EIN: 26-2964586

Debtor.
MOTION FOR AUTHORITY TO USE CASH COLLATERAL

The Debtor, Endless Sales, Inc. d/b/a Discount Forklift (“Debtor”), by and through its
attorneys, Kutner Brinen, P.C., moves the Court pursuant to-ll U.S.C. §§ 361 and 363 and
Bankruptcy Rules 4001(b) and 9014 for entry of an order authorizing the Debtor’s use of cash
collateral, setting a final hearing on the use of cash collateral, and providing adequate protection to
properly perfected secured creditors, and as grounds therefor states as follows:

1. The Debtor filed its voluntary petition for relief pursuant to Chapter 11 of the
Bankruptey Code on February 13, 2017 (“Petition Date”). The Debtor remains a debtor-in-
possession.

2. The Debtor buys and sells forklifts in Denver, Colorado.

3. Pre-petition, in July 2013 the Debtor entered into a loan agreement with BBVA
Compass (“Compass™). The Debtor subsequently entered into a second loan transaction with
Compass in May 2014, and a third loan with Compass in October 2014. As of the Petition Date, the
Debtor’s books and records indicate that the total amount owed to Compass on account of its secured
loans is $685,553.00.

4. The indebtedness owed to Compass is secured by a first position lien on substantially
all of the Debtor’s assets, including its inventory, accounts receivable, cash, and accounts.

5. The Debtor’s assets on the Petition Date consist of accounts receivable in the amount
of $1,085,879.25, inventory in the amount of $1,204,580.89, vehicles in the amount of $158,325,
furniture and fixtures in the amount of $3,500, and cash and cash equivalents in the amount of
approximately $18,000.00.

6. The Debtor is replacing it cash on a daily basis. The Debtor’s income is derived from

sales of its inventory, and payments for services provided to customers.
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7. The income generated by the Debtor is cash collateral in which Compass has an
interest as a secured creditor. Compass’s secured interest will be adequately protected in by the
Debtor’s ongoing replacement of its cash, and by the value of the Debtor’s inventory and equipment.
The Debtor believes that Compass is oversecured by the value of the Debtor’s assets.

8. The Debtor plans to continue operation of its business throughout the Chapter 11 case
and propose a Plan of Reorganization, which will provide for the continuation of the Debtor’s
business.

9. In order to pay necessary operating expenses, the Debtor must immediately use Cash
Collateral in which Compass has an interest. The Debtor proposes to use cash collateral on an
interim basis until such time as the Court schedules a final hearing on the use of cash collateral. At
the final hearing, the Debtor will seek relief to use cash collateral pursuant to a budget which is
attached hereto. On an interim basis over the next four (4) weeks, the Debtor has prepared a budget
setting forth its expected revenues and cash use. A copy of the budget is attached hereto and
incorporated herein as Exhibit A (“Budget”). The Debtor proposes to meet the Budget subject to the
ability to deviate from the Budget by up to 15% per line item, per month.

10.  The Budget reflects a conservative analysis of the Debtor’s income and expenses over
the projected periocds. While the Debtor is showing a negative net revenue, the Debtor is reinvesting
a substantial amount of its income into its inventory which continues to secure Compass’s collateral
base.

11.  Without the use of cash collateral, the Debtor will have insufficient funding for
business operations. Therefore, the Debtor’s use of cash collateral during the interim period is
necessary to avoid immediate and irreparable harm to the estate. With the use of cash collateral, the
Debtor will not be able to pay employees, vendors, and other costs associated with operating its
business. In particular, the Debtor is dependent upon its employees and its inventory. Without the
ability to pay its employees on an ongoing basis, the Debtor not be able to sustain its operations.
Additionally, without the ability to continually replenish its inventory, the Debtor will have no
ability to continue its sales.

12, The Debtor will be replacing its cash, and cash equivalents in the course of its daily
operations. Additionally, the Debtor believes that the value of the assets are stable as long as the

Debtor continues to operate. Therefore, the collateral base will remain stable.



Case:17-11037-EEB Doc#:4 Filed:02/13/17 Entered:02/13/17 16:39:10 Page3 of 8

13.  In order to provide adequate protection for the Debtor’s use of cash collateral to
Compass, to the extent such secured creditor is properly perfected, the Debtor proposes the
following:

a. The Debtor will provide a replacement lien on all post-petition accounts and
to the extent that the use of the cash collateral results in a decrease in the
value of the collateral pursuant to 11 U.S.C. § 361(2);

b. The Debtor will maintain adequate insurance coverage on all personal
property and adequately insure against any potential loss;

C. The Debtor shall provide to Compass all periodic reports and information
filed with the Bankruptcy Court, including debtor-in-possession reports;

d. The Debtor will only expend cash collateral pursuant to the Budget subject to

reasonable fluctuation by no more than 15% for each expense line item per

month;

e. The Debtor will pay all post-petition taxes; and

f. The Debtor will retain in good repair all collateral in which Compass has an
interest.

14. Should the Debtor default in the provision of adequate protection, the Debtor’s
approved use of cash collateral will cease and Compass will have the opportunity to obtain further
relief from this Court.

15.  Approval of the Debtor’s use of cash collateral in accordance with this Motion and
pursuant to the Budget, Exhibit A, is, on an interim basis and a final basis, in the best interest of the
Debtor, its creditors and the estate as it will allow the Debtor to maintain its ongoing business
operations, allow the Debtor to generate revenue, and provide the Debtor with an opportunity to
propose a meaningful Plan.

16.  The Debtor requests authority to extend the budgeted cash collateral use pericdically
by agreement with Compass.

REQUEST FOR EMERGENCY HEARING ON INTERIM RELIEF

17.  Without the immediate use of cash collateral, the Debtor will not be able to fand
ongoing business operations. The Debtor therefore respectfully requests that the Court set an
emergency hearing for the consideration of the interim use of cash collateral and continue such

hearing as may be needed to allow for extensions of interim use,
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18.  The proposed form of order does not contain any provision of the type indicated in

the appendix at L.B.R. 4001-3(a) App.

WHEREFORE, the Debtor respectfully requests that the Court enter an Order, authorizing
| the Debtor’s use of cash collateral in accordance with this Motion, authorize the Debtor to provide
adequate protection to any properly perfected secured party in the form of that set forth herein, and

for such further and additional relief as to the Court may appear proper.

DATED: February 13, 2017
Respectfully submitted,

By:_ /s/Keri L. Riley
Jeffrey S. Brinen, #20565
Keri L. Riley, #47605
KUTNER BRINEN, P.C.
1660 Lincoln Street, Suite 1850
Denver, CO 80264
Telephone: (303) 832-2400
Telecopy: (303) 832-1510
Email: kir@kutnerlaw.com




Exhibit A

Endless Sales 2016

Week of Week of Week of Week of
$  Fixed OverHead Cost 2/12/2017 2/19/2017 2/26/2017 3/5/2017
D Revenue $ 104,166.67 $ 104,166.67 $ 104,166.67 $ 104,166.67
nwﬂmzamc:n::@ $ 11,518.00
roperty Tax
$red Taxes $ 10,580.14 $ 8,044.99
#Ansurance Auto $ 880.74
#nsurance Comp $ 4,853.00
Hnsurance Gen Liability $ 1,360.64
FPayroll $ 34230.84[% 852750($% 34230.84|% 8,527.50
JColorado Dept. Revenue $ 2,647.00
YColorado Dept. Labor $ 9,340.00
IAuto Expense/fuel $ 400.00 [ $ 400.00 | $ 400.00 | $ 400.00
#Auto Registration $ - $ - $ - $ -
Weals/Enter $ 400.00 | $ 400.00 | $ 400.00 | $ 400.00
JPhone Cell $ 300.00
Jtilities-Waste Management $ 175.00
Mt:::om Xcel $ 3,000.00
PDenver Water $ 225.00
HBEQ/ DFB/ICM $ - [$ - |$ - [$ -
¥SEO/Octane/ICM $ - | - |$ - |8 -
{Buyers Zone $  2,000.00
{Elif/Dealer Doc $ 1,407.00
flead Vison/123 Forklift $ 2,000.00
dGoogle $ 8,000.00 % 8,000.00(% 8,000.00 [ $ 8,000.00
oDaddy $ 400.00
FAdvertisment $ 200.00 [ § 200.00 [ $ 200.001 $ 200.00
dMicrosoft
{ohn Murphy/Lead Vitality $ 1,000.00
oho $ 5,500.00
Bveb/phones $  1,500.00
dBank fees $ 447.00
Merchant Fees $ 495.00
Professional fees $ 506.00

Uniforms

$ 1,291.34

$ 416,666.68



Freight $ 6,086.00|$ 6,086.00 | $ 6,086.00 | $ 6,086.00
Ebay Fees $. 325.00

In-House Tow Expense $ 450.00 | $ 450.00 | $ 450.00 | $ 450.00
ervice Repair /Parts Exp $ 6,544.00|$ 6,544.00| $ 6,544.00 | $ 6,544.00
i$Sub Contract Labor $ 5,880.00 | $§ 5,060.00| % 5,880.00 | $ 5,060.00
ffice Supplies/Expense/postage | $ 150.00 | § 150.00 | § 150.00 | $ 150.00
Bhop Expense $ 500.00 | $ 500.00 | $ 500.00 | $ 500.00
_vmm:ﬁ Expense $ 975.00 [ § 975.00 | $ 975.00 | $ 975.00
W,oommmo:mm $ 2,100.00.{$ 2,100.00 | % 2,100.00| $ 2,100.00

©ffice Equip/Security $ 52.00 | § - $ 902.00 | $ -
[Burchase Warranty $ - % K - |$ 1,010.00
Inventory $ 35,000.00(% 35000.00(% 3500000|% 3500000
otal Expenses $ 114,447.84 $103,250.98 $ 117,907.84 $ 86,769.87
Net Income $ (10,281.17) $ 91569 $ (13,741.17) $ 17,396.80
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$ 422,376.53 Total
$  (5,709.85)



Monthly Budget Feb-17 Mar-17 Apr-17 May-17 Jun-17
Revenue 416,666.67 | $ 416,666.67 | $ 416,666.67 | $ 416,666.67 | $ 416,666.67
.ﬂm:ﬁ\w:m_&:@ $11,518.00 $11,518.00 $11,518.00 $11,518.00 $11,518.00
_Woa Taxes $18,625.13 $18,625.13 $18,625.13 $18,625.13 $18,625.13
fhsurance Auto $880.74 $880.74 $880.74 $880.74 $880.74
Insurance Comp $4,853.00 $4,853.00 $4,853.00 $4,853.00 $4,853.00
.wn.dm:qm:om Gen Liability $1,360.64 $1,360.64 $1,360.64 $1,360.64 $1,360.64
.@mS.o__ $85,516.68 $85,516.68 $85,516.68 $85,516.68 $85,516.68
i olorado Dept. Revenue $2,647.00 $2,647.00 $2,647.00 $2,647.00 $2,647.00
[Colorado Dept. Labor $9,340.00 $9,340.00 $9,340.00 $9,340.00 $9,340.00
Auto Expense/fuel $1,200.00 $1,200.00 $1,200.00 $1,200.00 $1,200.00
Hyleals/Enter $1,600.00 $1,600.00 $1,600.00 $1,600.00 $1,600.00
Fhone Cell $300.00 $300.00 $300.00 $300.00 $300.00
Bitilities-Waste Management $175.00 $175.00 $175.00 $175.00 $175.00

tilities Xcel $3,000.00 $3,000.00 $3,000.00 $3,000.00 $3,000.00
Denver Water $225.00 $225.00 $225.00 $225.00 $225.00
Buyers Zone $2,000.00]  $2,000.00]  $2,000.00| $2,000.00| $2,000.00]
s lift/Dealer Doc $1,407.00 $250.00 $250.00 $250.00 $250.00
u_lm_mma Vison/123 Forklift $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
.@oom_m $36,000.00 $36,000.00 $36,000.00 $36,000.00 $36,000.00
CoDaddy $400.00 $400.00 $400.00 $400.00 $400.00
Advertisment $800.00 $800.00 $800.00 $800.00 $800.00
dohn Murphy/Lead Vitality $1,000.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00
No:o $6,000.00 $6,000.00 $0.00 $0.00 $0.00
(Web/phones $1,500.00 $1,500.00 $1,500.00 $1,500.00 $1,500.00
Bank fees $447.00 $447.00 $447.00 $447.00 $447.00
erchant Fees $495.00 $495.00 $495.00 $495.00 $495.00
rofessional fees $506.00 $506.00 $506.00 $506.00 $506.00
w_l_._xo:jm $1,291.34 $1,201.34 $1,291.34 $1,291.34 $1,291.34
Freight $24,344.00 $24,344.00 $24,344.00 $24,344.00 $24,344.00
f%&mu\ Fees $325.00 $325.00 $325.00 $325.00 $325.00
n-House Tow Expense $1,395.00 $1,395.00 $1,395.00 $1,395.00 $1,395.00
Wm_.s.om Repair /Parts Exp $26,176.00 $26,176.00 $26,176.00 $26,176.00 $26,176.00
Sub Coniract Labor $21,880.00 $21,880.00 $21,880.00 $21,880.00 $21,880.00
Office Supplies/Expense/postage $600.00 $600.00 $600.00 $600.00 $600.00
Shop Expense $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00

Jul-17 _
416,666.67
$11,518.00
$18,625.13
$880.74
$4,853.00
$1,360.64
$85,516.68
$2,647.00
$9,340.00
$1,200.00
$1,600.00
$300.00
$175.00
$3,000.00
$225.00
$2,000.00
$250.00
$2,000.00
$36,000.00
$400.00
$800.00
$1,000.00
$0.00
$1,500.00
$447.00
$495.00
$506.00
$1,291.34
$24,344.00
$325.00
$1,395.00
$26,176.00
$21,880.00
$600.00
$2,000.00




Paint Expense $3,900.00  $3,900.00  $3,900.00 $3,900.00 $3,900.00 $3,900.00
Accessories $8,400.00  $8,400.00  $8,400.00 $8,400.00 $8,400.00 $8,400.00
Office Equip/Security $954.00 $954.00 $954.00 $954.00 $954.00 $954.00

urchase Warranty $1,010.00  $1,010.00  $1,010.00 $1,010.00 $1,010.00 $1,010.00

%amaoé $140,000.00 $140,000.00 $140,000.00  $140,000.00  $140,000.00  $140,000.00

otal Expenses $426,071.53 $424,914.53 $418,914.53  $418,914.53  $418,914.53 $418,914.53
Net Income $  (9,404.86) $ (8,247.86) $ (2,247.86) $ (2,247.86) $ (2,247.86) $  (2,247.86)
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