
UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

FORT LAUDERDALE DIVISION
www.flsb.uscourts.gov

IN RE: CASE NO. 17-11037-BKC-JKO

NEW RIVER HOSPITALITY Chapter 11
HOLDINGS. LLC

Debtor.
                                                                     /

DEBTOR’S EXPEDITED MOTION TO APPROVE USE OF CASH COLLATERAL

NEW RIVER HOSPITALITY HOLDINGS, LLC, Debtor In Possession through

undersigned counsel and in accordance with Bankruptcy Code Section 363 and Rule 4001 of the

Federal Rules of Civil Procedure files this Motion to Approve Debtor’s Use of Cash Collateral

and states: 

1. On January 27,  2017, (the "Petition Date")  the Debtor filed a voluntary petition

under Chapter 11, Title 11 of the United States Code. 

2. The Debtor is the owner and operator of a restaurant and Pizza delivery business.

3. In the ordinary course of its business, the Debtor’s employees collect monies in

the form of cash in the form of cash, debit or credit card charges.  This is the only source of

Debtor’s revenue,  Debtor uses this revenue to acquire food, pay rent, taxes, insurance  and

payroll.

4. There are several UCC1s filed under the Debtor’s name as follows:

Roger Scott Wilcox filed August 9, 2013 . Exhibit 1
GFS Florida LLC dated June 17, 2014 Exhibit 2
American Express Bank FSB dated June 16, 2014 Exhibit 3
Corporation Service Company as Representative dated Dec 2014 Exhibit 4
Primecard, Inc dated March 11, 2015 Exhibit 5
Stonegate Bank dated May 26, 2016 Exhibit 6
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5. Only Corporation Service Company, As Representative has asserted an interest in

“deposit accounts”.  Debtor believes Corporation Service Company to be its prior  “merchant

account” holder.  Debtor is not delinquent with any of its current or prior merchant account

holders.  The merchant account holder retains the monies due for transaction fees,  and deposits

the balance of monies collected in the merchant account into the Debtor’s bank account.

6. With the exception of Corporation Service Company, as Representative, all of the

other entities as set forth in paragraph 4 assert an interest in personalty, equipment, accounts

receivable and certain general intangibles such as “insurance proceeds”.  Debtor does not have

any accounts receivable or insurance recoveries or other intangible collateral. 

7. Roger Scott Wilcox was first party to file a UCC-1. He funded the Debtor’s

original build out and equipment purchases. Roger Wilcox is deceased, but his estate consents to

the use of cash collateral.   

8. This Motion is not an admission by the Debtor as to the nature, priority or extent

of any parties interest in cash collateral and is simply filed to provide any party,  which might

believe they have an interest in cash collateral, with an opportunity to establish such an interest.

9.  As the Debtor has recently filed this Chapter 11 bankruptcy case, a dialog with

the above entities other than the estate of Roger Wilcox has not yet commenced.  In fact, the

Debtor is not even sure that some of the foregoing entities have claims against the estate of any

kind. 

10. Through this Motion the Debtor is seeking approval to continue to use cash

collateral until such time as one of the foregoing entities can establish an interest in same.

WHEREFORE Debtor respectfully requests an order approving or authorizing the  use of

cash collateral and for such further relief as the court deems just.  

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished by

electronic mail to the Office of the United States Trustee on this 24th day of February, 2016, and
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that I am admitted to the Bar of the United States District Court for the Southern District of

Florida and I am in compliance with the additional qualifications to practice in this Court as set

forth in Local Rule 2090-1 (A).

SUSAN D. LASKY, PA
Attorney for Debtor 
915 Middle River Dr,./ Suite 420
Fort Lauderdale, FL  33304
(954) 400 7474(954) 206-0628 Fax
Sue@SueLasky.com

By:__________________________
SUSAN D. LASKY, ESQ.
Florida Bar No. 451096

Estate of Roger Scott Wilcox
110 SW 12th Ave.
Dania Beach, Fl 33004

GFS Florida LLC
PO Box 2244
Grand Rapids Mich. 49501

American Express Bank FSB
4315 South 2700 West
Salt Lake City UT 84184

Corporation Service Co., As Representative
PO Box 2576
Springfield Ill 62708

Primecard Inc.
706 S. Federal Hwy
Fort Lauderdale Fl 33316

Stone gate Bank
3555 Military Trial
Jupiter Fl 33458
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           Susan Lasky
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EXHIBIT “1"
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EXHIBIT “2"
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EXHIBIT
“3"
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EXHIBIT
“4"
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EXHIBIT
“5"
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EXHIBIT
“6"
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EXHIBIT
“7"
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PROPOSED ORDER 
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 Label Matrix for local noticing                      Broward County Records, Taxes, & Treasury            New River Hospitality Holdings, LLC          
 113C-0                                               Attn:  Bankruptcy Section                            701 South Federal Highway                    
 Case 17-11037-JKO                                    115 S. Andrews Ave. #A-100                           Fort Lauderdale, FL 33316-1218               
 Southern District of Florida                         Fort Lauderdale, FL 33301-1888                                                                    
 Fort Lauderdale                                                                                                                                        
 Fri Feb 10 13:22:37 EST 2017                                                                                                                           

 701 Federal, LLC                                     AT&T                                                 American Express                             
 6218 North Federal Highway                           POB 5014                                             POB 297871                                   
 Fort Lauderdale, FL 33308-1904                       Carol Stream, IL 60197-5014                          Fort Lauderdale, FL 33329-7871               
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Brown Distributing                                   CP Vegetable Oil                                     City of Fort Lauderdale                      
 3136 John P Curci Dr #2                              601 SW 21st Terr                                     700 BW 19 Ave                                
 Hallandale, FL 33009-3837                            Suite 1                                              Bldg Dept                                    
                                                      Fort Lauderdale, FL 33312-2278                       Fort Lauderdale, FL 33311                    
                                                                                                                                                        
                                                                                                                                                        

 Diane Wilcox                                         Eco-Grip Flooring                                    Ehrlich                                      
 6095 Key Drive                                       3013 Bank St                                         4140 SW 30 Ave #100                          
 Fort Lauderdale, FL 33304                            Charlotte, NC 28203-5403                             Fort Lauderdale, FL 33312-6801               
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Florida Restaurant & Lodging                         Floriscape Lawn Service                              Gordon Food Service                          
 230 S Adams Street                                   512 SE 8 Street                                      2535 N Federal Hwy                           
 Tallahassee, FL 32301-1729                           Apt South                                            Fort Lauderdale, FL 33305-1620               
                                                      Fort Lauderdale, FL 33316-1126                                                                    
                                                                                                                                                        
                                                                                                                                                        

 Gran Forno Las Olas                                  HR Mgmt Consultants Inc                              Infinite Energy                              
 1235 E Las Olas Blvd                                 10446 NW 31 Terr                                     POB 104247                                   
 Fort Lauderdale, FL 33301-2331                       Miami, FL 33172-1200                                 Atlanta, GA 30348                            
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Keith Brown                                          Mr. Greens Produce                                   Office of the US Trustee                     
 2419 Laguna Drive                                    7350 NW 30 Ave                                       51 S.W. 1st Ave.                             
 Fort Lauderdale, FL 33316-2311                       Hialeah, FL 33018                                    Suite 1204                                   
                                                                                                           Miami, FL 33130-1614                         
                                                                                                                                                        
                                                                                                                                                        

 Premier Beverage                                     Progressive Waste Solutions of Florida               Regulatory Compliance Svcs                   
 9801 Premier Pkwy                                    3101 Nw 16th Ter                                     2151 W Hillsboro Blvd                        
 Hollywood, FL 33025-3200                             Pompano Beach, FL 33064-1408                         Deerfield Beach, FL 33442-1200               
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Rhino Paper                                          Scherer Realty                                       Stonegate Bank                               
 3540 NW 56 Street                                    POB 1182                                             3555 Military Trail                          
 Fort Lauderdale, FL 33309-2260                       Fort Lauderdale, FL 33302-1182                       Jupiter, FL 33458-2779                       
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Stonegate Bank                                       Susan D. Lasky Esq                                                                                
 c/o D. Brett Marks, Esquire                          915 Middle River Dr                                                                               
 Akerman LLP                                          Suite 420                                                                                         
 350 East Las Olas Blvd.                              Fort Lauderdale, FL 33304-3561                                                                    
 Suite 1600                                                                                                                                             
 Fort Lauderdale, Florida 33301-4247                                                                                                                    
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                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   
                                                                                                                                                        
                                                                                                                                                        

 (u)Stonegate Bank                                    End of Label Matrix                                                                               
                                                      Mailable recipients    28                                                                         
                                                      Bypassed recipients     1                                                                         
                                                      Total                  29
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