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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
WEST PALM BEACH DIVISION
IN RE: CASE NO. 17-11255-PGH
JEEA LLC, Chapter 11

Debtor.
/

SECURED CREDITOR’S OBJECTION TO:

DEBTOR'S EXPEDITED MOTION FOR ORDER AUTHORIZING THE DEBTOR (1) TO USE
CASH COLLATERAL NUNC PRO TUNC TO JANUARY 31, 2017 ON AN INTERIM BASIS
PURSUANT TO 11 U.S.C. 8363; AND (2) SETTING FINAL HEARING PURSUANT TO
BANKRUPTCY RULE 4001 (ECF NO. 30)

Secured creditor, Bayview Loan Servicing, LLC (“Bayview”), files its Objection to
JEEA, LLC’s (“Debtor”) Expedited Motion for Order Authorizing the Debtor (1) to use Cash
Collateral Nunc Pro Tunc to January 31, 2017 on an Interim Basis Pursuant to 11 U.S.C. 8363;
and (2) Setting Final Hearing Pursuant to Bankruptcy Rule 4001 (ECF No. 30) (the “Motion to
Use Cash Collateral), and in support thereof states:

SUMMARY OF ARGUMENT

“It is easier to get forgiveness than permission™

does not apply to the use of cash
collateral by a chapter 11 debtor. Ten days after filing for bankruptcy on the eve of a foreclosure
sale, the Debtor first seeks permission to use Bayview’s cash collateral. Upon information and
belief, this means that the Debtor has been violating the Bankruptcy Code by using Bayview’s
cash collateral without a Court Order over Bayview’s express non-consent.

In response, Debtor argues that the rents from the Property are not cash collateral. To

support this argument Debtor ignores the plain language of Bayview’s Mortgage which provides

for a security interest in and assignment of rents.

! Arthur Bloch, Murphy’s Law Book Two (1980).
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Further, although Debtor contends the Property is under-secured by over $900k and the
rents are insufficient to cover all expenses and debt service, Debtor, without evidence, baldly
concludes Bayview is adequately protected. Bayview is not adequately protected.

Moreover, the facts and circumstances of the filing of this case — the use of its bankruptcy
filing as a substitute for an appellate bond to stay Bayview’s final judgment of foreclosure — is
the subject of Bayview’s Motion to Dismiss the Bankruptcy Case as a bad faith filing (ECF No.
22),% set for hearing on March 7, 2017. (ECF No. 25).

Bayview requests that the Court deny Debtor’s Motion to Use Cash Collateral and order
Debtor to sequester all rents from the Property in an account and to turnover same to Bayview.

INTRODUCTION AND BRIEF BACKGROUND

1. On or about November 26, 2007, Debtor executed and delivered a promissory
note (“Note”) to Lehman Brothers Bank, FSB (“Lender”), in the principal amount of two million
eighty thousand dollars and zero cents ($2,080,000.00).

2. On or about November 26, 2007, Debtor executed and delivered to Lender a
mortgage (“Mortgage”)® securing payment of the Note, which mortgaged real property legally
described as:

CONDOMINIUM UNITS 1 AND 2 OF HHH COMMERCE CENTER, A

CONDOMINIUM, ACCORDING TO THE DECLARATION OF CONDOMINIUM

THEREOF, AS RECORDED IN OFFICIAL RECORDS BOOK 6606, PAGE 230,

AND ALL EXHIBITS AND AMENDMENTS THEREOF, PUBLIC RECORDS OF

PALM BEACH COUNTY, FLORIDA.

(the “Property™).
3. The Mortgage was recorded on December 5, 2007, in the Official Records Book

22298, Page 721, of the Public Records of Palm Beach County, FL.

% The arguments in the Motion to Dismiss (ECF No. 22) are incorporated by reference.
® A copy of the Mortgage is attached hereto as Exhibit “A”.

-2-
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4, Through a series of assignments set forth in Bayview’s Motion to Dismiss (ECF
No. 22), the Mortgage was assigned in favor of Bayview.

5. On February 25, 2009, Debtor and Jacob Eyal (“Eyal”), Debtor’s managing
member, executed and delivered to Bayview a Loan Adjustment Agreement (“Modification
Agreement”), whereby the principal balance owed under the Note was increased, the monthly
payments due under the Note were adjusted, the interest rate for the Note was revised, and the
maturity date of the Note was extended, while all other non-modified terms of the Note remained
in full force and effect.

6. On May 5, 2016, Bayview commenced a lawsuit against, among others, the
Debtor for foreclosure and damages in that case styled Bayview Loan Servicing, LLC v. JEEA,
LLC, et al. case no. 2016 CA 005100 (the “State Court Lawsuit”) pending before the Circuit
Court of the 15" Judicial Circuit in and for Palm Beach County, Florida (the “State Court”).

7. Based on the relevant loan documents, security instruments, and a Final Judgment
for Foreclosure and Damages entered on January 1, 2017 in the State Court Lawsuit (the “Final
Judgment™),* Bayview holds a lien superior to all claims or estates of the Debtor on the Property.

8. Following the entry of the Final Judgment, the State Court scheduled a sale of the
Property for February 6, 2017 (“Foreclosure Sale of the Property”).

9. Included with the security pledged by the Debtor in the Mortgage is an

assignment of all revenue generated from the Property, including rents (“Assignment of Rents”).”

* A copy of the Final Judgment is attached hereto as Exhibit “B”. Debtor has filed an appeal of the Final Judgment.
However, no stay of the Final Judgment, other than the automatic stay under 11 U.S.C. § 362, has been obtained.

®> The Mortgage was recorded in the Palm Beach County Official Records at Book 22298/Page721 and contains,
among other provisions, an assignment of and security interest in the rents in favor of Bayview.
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10.  On December 7, 2016, the State Court entered an Order on Plaintiff’s Motion for
Rent Payments (“Rent Payments Order”)° which enforced the Assignment of Rents and directed
the Debtor to send all rental payments related to the Property to Bayview. To date, the Debtor
has never attempted to comply with the Rent Payments Order.

11. Rather than post a bond to stay the Final Judgment, on January 31, 2017 (the
“Petition Date”), JEEA, LLC (the “Debtor”) by filing a voluntary petition in this Court for relief
under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code”) to cancel the
upcoming Foreclosure Sale of the Property.

12.  On February 3, 2017, Bayview filed its Notice of Non-Consent to Use of Cash
Collateral and Demand for Sequestration of Rents (ECF No. 17) (the “Notice of Non-Consent”)
which, among other things, requested that the Debtor not use the cash collateral and to maintain
same in a separate bank account.

13. A full seven (7) days later, on February 10, 2017, the Debtor filed its Motion to
Use Cash Collateral (ECF No. 30) and response to the Notice of Non-Consent (ECF No. 34).

14.  The hearing on the Motion to Use Cash Collateral is scheduled for February 15,
2017. (ECF No. 36).

15. Upon information and belief, from the Petition Date and continuing hereto the
Debtor has been using Bayview’s cash collateral without permission.

L The Rents from the Property Constitute Cash Collateral

16. 11 U.S.C. 8363(a) defines cash collateral as:

In this section, “cash collateral” means cash, negotiable instruments, documents
of title, securities, deposit accounts, or other cash equivalents whenever acquired
in which the estate and an entity other than the estate have an interest and includes
the proceeds, products, offspring, rents, or profits of property and the fees,

® A copy of the Rent Payments Order is attached hereto as Exhibit “C”.
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charges, accounts or other payments for the use or occupancy of rooms and other

public facilities in hotels, motels, or other lodging properties subject to a security

interest as provided in section 552(b) of this title, whether existing before or after

the commencement of a case under this title.

17. 11 U.S.C. 8552(b)(2) provides, among other things, that if the debtor entered into
a security agreement pre-petition which covered rents then the security interest extends to rents
acquired post-petition. See 11 U.S.C. 8552(b)(2).

18.  Absent the secured creditors consent or Court authorization, the Debtor is not
permitted to use cash collateral. 11 U.S.C. 8363(c)(2).

19. Fla. Stat. 8697.07 governs assignments of rents in Florida. Pursuant to Florida
law, a mortgage may contain an assignment of rents provision. Fla. Stat. 8697.07(1). The lien on
the rents is perfected a by filing a copy of the mortgage in the public records of the county where
the real property is located. Fla. Stat. §697.07(2).

20.  According to the Debtor’s Motion to Use Cash Collateral (ECF No. 30 at 120),
the Property currently generates $13,911.00 per month in rent from two tenants:

a. Akron Biotechnology, LLC (“Akron”) in Unit 2 pays $12,411.00 per month; and
b. Micca/MSJ Fashions (“Micca” and “MSJ”) in Unit 1 pays $1,500.00 per month.

21. It is surprising that Akron pays more than 8 times in rent than Mica given the
limited disparity in value between Unit 2 and Unit 1. Perhaps the discrepancy is because Micca’
is owned by a relative of the Debtor’s managing member and Debtor’s managing member is a
member of MSJ.® Perhaps there is a less nefarious explanation.

22.  Consistent with Florida law and the Bankruptcy Code, the rents from the Property

are subject to a perfected security interest and assignment of rents because the Assignment of

" Attached hereto as Exhibit “D” is a copy of the SunBiz summary page for Micca LLC.

8 Attached hereto as Exhibit “E” is a copy of the SunBiz summary page for MSJ Fashion LLC.
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Rents is contained the Mortgage recorded in the Palm Beach County Public Records. Fla. Stat. §
697.07(2) (“If such an assignment is made, the mortgagee shall hold a lien on the rents, and the
lien created by the assignment shall be perfected and effective against third parties upon
recordation of the mortgage or separate instrument in the public records of the county in which
the real property is located....”)

23. The Debtor asserts the Mortgage held by Bayview does not provide for a security
interest or assignment of the rents. (ECF No. 34 at p. 2) (“Despite Secured Creditor’s
allegations to the contrary, there is actually no assignment of rents clause in the mortgage
that is the subject of the foreclosure action.”).

24. Debtor’s assertion is inaccurate. A careful examination of the very first page of
the Mortgage, and as further defined on page 9, contains an assignment of rents and security
interest provision:

a. “Grantor presently assigns to Lender all of Grantor’s right, title, and interest
in and to all present and future leases of the Property and all Rents from the
Property. In addition, Grantor grants to Lender a Uniform Commercial
Code security Interest in the Personal Property and Rents.”

b. Rents. The word “Rents” means all present and future rents, revenues, income,
issues, royalties, profits, and other benefits derived from the Property. Mortgage
atp. 9.

Mortgage at p. 1, 9 (emphasis added) (the “Assignment of Rents”).

25.  Therefore, the rent from the Property constitutes cash collateral which the Debtor
may not use absent Bayview’s consent or Court authorization. In re Harbour E. Dev., Ltd., No.
10-20733-BKC-AJC, 2011 WL 6097063, at *3 (Bankr. S.D. Fla. Dec. 6, 2011) (“Section
363(c)(2) and (e) prohibit the Debtor from using cash collateral unless all parties having an

interest in the cash collateral consent or such use is authorized by the Court after a determination

that interested parties are adequately protected.”)
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26. Bayview request that this Court deny the Motion to Use Cash Collateral.
1. Bayview’s Security Interest in the Rents is Not Adequately Protected

27.  When analyzing whether to allow a debtor to use cash collateral, the Court
considers whether the secured creditor’s interest is adequately protected. 11 U.S.C. §8363(e) (the
Court “shall prohibit or condition such use, sale, or lease as is necessary to provide adequate
protection of such interest.”).

28.  The Debtor concedes that the amount of the Final Judgment in favor of Bayview
exceeds the value of the Property by over $900k. (ECF No. 30 at 122) (“Debtor believes that the
total fair market value of the Subject Properties is $1,703,766.00...”) compare Id. at {15
(“Final Judgment of Foreclosure was entered in the amount of $2,622,530.27.”).

29. Debtor argues that a replacement lien on each subsequent months rent constitutes
adequate protection and relies upon the 1997 case In re Wrecclesham Grange Inc., 221 BR 978
(1997). ECF No. 30 at 24-25.

30. Even if it were a viable theory once (and Bayview contends it was not) Debtor’s
lien replacement theory of adequate protection is outdated. Putnal v. SunTrust Bank, 489 B.R.
285, 290 (M.D. Ga. 2013) (“Even though a few courts once followed it, the replacement lien
theory has by now been generally discredited”).

31. Further, Debtor’s argument undervalues Bayview’s security interest as merely one
months rent. Under the Assignment of Rents Bayview’s interest in the rents extends to all
collected and to be collected rents. Putnal v. SunTrust Bank, 489 B.R. 285, 289 (M.D. Ga. 2013)
(“Most of the few courts addressing this issue have held that the value of this interest should be

measured by the actual rents that have accrued or will accrue.”).
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32. The value of Bayview’s collateral under the Assignment of Rents, the rents and
leases, should be calculated by the total amount of rents collected and to be collected from Akron
and Micca under the leases. The collateral has declined since the Petition Date. Each month that
passes by under the leases where the rents are spent without any payment to Bayview constitutes
a decline in the value in the leases and rents. Further, Debtor’s lease to an insider’s company
appears to be below market. Accordingly, the value of the rents is lower than it would be under
a fair market lease.

33. In this case the Debtor claims to have a positive cash flow balance on the rents
based on its budget (the “Debtor’s Budget”). (ECF No. 30 at p. 9). However, Debtor’s Budget
omits any payment on Debtor’s debt service, such as Bayview’s Final Judgment. Further,
Debtor’s Budget is entirely dependent on the use of Bayview’s cash collateral.

34. Therefore, Bayview is not adequately protected.

CONCLUSION

The rents from the Property constitute cash collateral and are subject to a perfected
security interest and assignment of rents in favor of Bayview. Bayview expressly does not
consent to the use of its cash collateral and demands the rents segregated. Debtor has failed to
establish adequate protection and proposes a budget which pays Bayview nothing. The Court
should deny Debtor’s Motion to Use Cash Collateral and admonish the Debtor in strong terms
about its willful and wanton violation of the Bankruptcy Code. To the extent that the Court is
required to hold an evidentiary hearing to consider the Debtor’s Motion to Use Cash Collateral
and such a result causes the bankruptcy case to fail, this is the proper outcome for a bad faith
bankruptcy filing without a hope for reorganization.’ Alternatively, if the Court is inclined to

permit the Debtor to use Bayview’s cash collateral collected for some of time the Court ought to

% See Bayview’s Motion to Dismiss Pursuant to 11 U.S.C. §1112(B) (ECF No. 22).

-8-
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condition such use on strict adherence to maintain insurance, make maintenance payments,
promptly file debtor-in-possession reports, interim monthly payments of cash collateral to
Bayview in sums not less than the net cash reflected on the debtor-in-possession reports after
receipts and distributions identified in a budget.

WHEREFORE, Bayview, respectfully requests this: (i) deny the Motion to Use Cash
Collateral; (ii) require the Debtor to sequester the rents from the Property; (iii) require the Debtor
to turnover the rents to Bayview; (iv) if the Court is inclined to permit the Debtor to use
Bayview’s cash collateral collected for some of time condition such use on strict adherence to
maintain insurance, make maintenance payments, promptly file debtor-in-possession reports,
interim monthly payments of cash collateral to Bayview in sums not less than the net cash
reflected on the debtor-in-possession reports after receipts and distributions identified in a
budget; and (v) award such further or different relief as the Court shall deem appropriate in the
circumstances.

Respectfully submitted this February 13, 2017.

Messana, P.A.

Counsel for Bayview Loan Servicing, LLC
401 East Las Olas Boulevard, Suite 1400
Fort Lauderdale, Florida 33301
Telephone: (954) 712-7400

Facsimile: (954) 712-7401

Email: tmessana@messana-law.com

/s Thomas M. Messana

Thomas M. Messana

Florida Bar No. 0991422

Thomas G. Zeichman
Florida Bar No. 99239
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Exhibit "A"
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RECORDED 12/05/2007 13:51:28
Palm Beach County, Florida
ANT 2,080, 000. 00

Deed Doc 7, 280.00

Intang 4, 160.00

WH ORDED MAIL TO: Sharon R. Bock,CLERK & COMPTROLLER
L Brathers Bank, FSB Pgs 0721 - 730; (1Opgs)
A Department
258 marcentrs Drive, Suite 100
Lake , CA 92630

@ Namae: Sue E. Becerra, Documentation Administrator
Company: Lehman Brothars Bank, FSB
@ Address: 25510 Commercentra Drive, Suite 100, Lake Forest, CA 92830
)

A\
‘/é\g o MORTGAGE

THIS MORTGAGE dated Novem 2007, is made and executed between JEEA, LLC, a Florida Limited
Liability Company, whose addres 353 West Rogers Circle, Unit 1, Boca Raton, FL 33487 {referred to
below as "Grantor”) and Lehman Brolhers Bank, FSB, whose address is 25510 Commmercentre Drive, Suite
100, Lake Forest, CA 92630 (referre w as “Lender”}.

GRANT OF MORTGAGE. For valuable considerdtion, Grantor mortgages to Lender all of Grantor's right, titie, and interest in and to the
following describod real pruperty, together with aj\@ing or subsequently erected or affixed buildings. improvements and fixturas; sil

easements. tights of way, and appurtenances; all water rights, watercourses and ditch rights {inciuding stoch in utiities with ditch
or irrigotion rights); and all othur rights, royalties, and refating to the real property, including without limitation all minarals, vil, gas,
geotharmal end simitar matters, (the “Real Prope scated in Palm Beach County, State of Florida:
ﬁee EXHIBIT "A", which is attached tortgage and made a part of this Mortgage as if fully set forth
erein,
The Real Progerty or itg address is commonty%as 6353 West Rogers Circle, Units 1 and 2, Boca Baton,

FL 33487 e Real Property tax identification number is 06-42-47-01-18-000-0010;
06-42-47-01-018-000-0020.

Gramor presently assigns to Lender all of Grantor's right, title, and interest in and to ail present and future leases of the Propeny and all
Rents from the Property. In addition, Gruntor grants to Lender a Uniform Commercial Code security interast in the Pursonal Property ad
Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY.
1S GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE
NOTE IN THE ORIGINAL PRINCIPAL AMOUNT OF $2,080,000.00, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS
MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lendet all amounts secured by thus
Morgage as they become due and shall strictly perform all of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantar's possession and use of the Propecy shall be
governed by the fullowing provisions:

S U

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and contrel of the Property;
i2) use, oporate or manage the Property; and (3) collact the Rents frum the Property.

Duty to Maintain, Grantor sholl maintam the Praperty in tenantable conditicn and promptly perform all repairs, replacemants, and
maintenance necessdary 1o presurve s valug.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the periad of Grantor's ownership
of the Proparty, theres hus besn no use, generauon, manutactury, storage, treatment, disposal, release or threatened release of any
Hazerdous Substance by any person on, under, about or from the Property; (2] Grantor has no knowledge of, or reason 10 beheve
thar there has been, except as previnusly disclosed to and acknowledged by Lander in writing, (a) any breach or victation ot any
Environmental Lawsg, (Dt any use, generation, manutaciure, storage. traatment, disposal, release or threatened release of any
Hazardous Substance on, under, about or from tha Property by any ptior ownets or occupants ol the Property, or {c¢}! any actual or
threatenad litigation or claims of any kind by any person relating to such matters: and (3) Except as previnusly disclosed te and

ks THemms /hH. Clrr R

Book22298/Page721 Page 1 of 10
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MORTGAGE
Loan M 00212075 {Continued) Page 2
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dged by Lender in writing, (a} neither Grantor nor any tenant, contractor, agent or othir authorized user of the Property
neraie, manufacture, store, treat, dispose of or release any Hazardous Substance un, under, about or from the Proparty:

with this n of the Morigage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not b
CONStrug ate any rosponsibility or labllity on the part of Lendur to Grantor or to any othar parson. The represemations and
waresnties ained herein are based un Grantor’s due difigence in investigating the Property for Hazardous Substances. Grantor

herghy (1) releages and waives any {uture claims against Lender for indamnity or contribution in the event Grantor bucomes hable for
cleanup or ot \-@ ts under any such laws; and (2} agrees lo indemnily, defend, and hold hartmless Lunder against any and all
claims, losses, Ybilities, damagus, penaltles, and axpenses which Lerwler may directty or indirectly sustnin or suliar resulung from «
breach of this s @ of the Montgage or as a consequence of any use, generation, manufacture, storags, disposal, release or
threatenad release g prior to Grantor's ownarship or interest in the Property, whather or not the samo was o1 should have

been known o Granggr “The provisions of this section of the Mortgage, including the obligation o indeminity and defend, shall survive
the payment of the Thdebtedness and the satisfaction and reconveyance of the lien oi this Morigags and shall aot be atfected by
Lander's acquisition uf terest in the Property, wheothuer by foreclosure ur uvthaerwise,

Nuisance, Wasig. Grantdr shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on
or o the Property or any pi of the Property. Without limiting the generality of the foregoing, Grantar will nat ramove, or grant to
any other party the right ve, any timber, minerals linciuding oil und yas), coal, clay, scoria, soil. gravel or rock products

without Lender’s prior writte nt.

Removal of Improvements. GOr hall not demulish or remove any Improvemaents from the Real Property without Lender's priot
written consent. Asg a condition®t rtanovai o} any Improvements, Lender may require Grantor Yo meke srrangements satisfactory
to Lunder 1o roplace such ImprovesSgds with Improvements of at lvast equal valus.

Lender's Right to Enter, Lender & agents and representatives may entor upon the Real Property at all reasonable times 10
attend 1o Landar's inmtarasts and 1o i the Real Property for purposes of Grantor's compliance with the terms and conditions of

this Mortgage.

Subsequem Liens. Grantor shall not sl
written consem of Lender,

subsequent liens or mortgages on alt or any portion of the Property without the prior

Compliance with Governmontal Requiramants. Grantor shall promptly comply with all laws, ordinancus, &nd regulations, now or
hereafter in effect, al all governmental authoritjgsBnplicable to the use ar occupsancy of the Proparty. mcluding without limitation, the
Ameticans With Disabilities Act, Grantor may\ &5t in guod faith any such law, ordinance, or rugutation and withhold compliance
during any proceeding, ncluding appropriate appe p s0 long as Grantor has notified Lender in writing prior to doing 50 and so long
as, in Lender's sole opinion, Lender's interests roperty are not jeopardized. Lender may require Grantor to post adequate

security or a surety bond, reasonably satisfactory U r, to protect Lender's interest.
Duty to Protect. Grantor agrees neither to abandon e unattended the Property. Grantor shall de all other acts, in addition 1o
those acts set Jorth above in this section, which tr recter and use of the Property are resscnably necassary to protect and

preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums secured by this
Mortgage upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest i the
Real Property. A "sals or ranster” means the conveyance of Real Property of any aght, title or interest in the Real Property; whethar legal,
paneficial or equitable; whether voluntary or involuntary: whather by outright sale, deed, instaliment sale contract, land contract, contracy
for deed, leasshold interest with a term greater than three (3} yesrs, lease-option ¢untract, or by sala, assignment, or transier of any
benglicial interast in or to any land trust holding title to the Real Property, or by any other methed of conveyance of an interest in the Real
Property. If any Grantor is a corpuration, partnership or himited Hability company, transter also includes any change in ownership of more
than twenty-tive percent {25%! of the voting stock, partnorship interasts or fimited hability company intorests. as the case may be, of such
Grantor, However, thig option shall not be exarcised by Lender it such axercise is prohibited by federal law or by Florhda law.

TAXES AND LIENS. The tollowing provisians relating o the taxes and liens on the Property ate part of this Morigage:

Paymant. Grantor shall pay when due {and in all avents prior to delinquency} all taxes, payroll taxes, specisl taxes, assessments,
water charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work
dane on or for services randerad or materis! furnished to the Property. Grantor shall maintain the Propurty free of any fiens having
priority over or eqgual to the mterest of Lender under this Mortgage, except for those liens specitfically agreed to in writing by Lender,
and except for the hen of taxes and assessingnts not dus 8 further specified in tha Right to Contest paragroph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good taith dispute over the
ohligation 9 pay, so long as Lender's interest in the Property 1§ not jpopardized. If a hen gnses or is filed as a result of nonpaymaent,
Grantor shall within titteen {185} days after the lien arises vur, it a fion is filed, within fiftoen (15} days after Grantor has notice of the
tiling, secure the discharge of the lien, or of requested by Lender, deposit with Lender cash ar a sufficiant corporate surety hond or
other security satisfactory 1o Lender in an amount sufficient te discharge the lien plus any costs and reasonable attorneys’ fees, or
other chargas that could accrue as a result of a foreclosure or sale under tha lien, In any contest, Grantor shall detend itself and
Lender and shall satisfy any adverse judgment before enforcement against the Property. Grantor shait name Lender as an addiionul
obfigee under any surety hond luroished in the comest peoceedings.

Evidence of Paymemt. Grantor shall upon demand furnish to Lender salistactory evidenca of payment of the taxes or assessroents and

Book22298/Page722 Page 2 of 10
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MORTGAGE
Loan Ng: 00212075 {Continued) Page 3
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tharize the appropriate governmantal ofticial to deliver to Lender at any time a written statement of the taxes and assessments
a ©Proparny.

N m@guwﬂucﬁm. Grantor shall notify Lender at feast fifteen {15} days before any work is commenced, any services ate

furn ¢ any materials are supplied to the Property, i any mechanic’s lien, materialmen's lien, or other lien could be asserted on
asoountof @ork, services, or materials, Grantor will upon request of Lender fumnish to Lender advance assurances satisfactory to
Lender ¢ ‘antor can and will pay the cost of such improvements,

PROPERTY DA INSURANCE. The following provisions relating 10 insuring the Property ars a part of this Mortgage:

Maintenance of uranco. Grantor shall progure and maintain policles of fire insurance with standard extended coverage
endorsements replacement basis for the full insurable velue cowvering all Improvements on the Real Property in an amount
sufficient to av caﬁon of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall also
procure and mai omo:ehensive ganeral Hability insurance in such coverage amounts as Lender may request with Lender being
named as additionalifsureds in such lability insurance policies, Additionally, Grantor shall maintain such other Insurance, including
but not limited to haggrd, business interruption and boller nsurance as Lender may roquire. Policies shall be written by such insurance
cotpanies and in sucas may be reasonably acceptable to Lender. Grantor shall daliver to Lender certificates of coverage from

BOR

aach insurgr containing @ $tiputation that coverage will not be cancalled or diminished without 8 minimum of ten {10} days’ prior
written notice (0 Lendefand not containing any disclaimer of the insurer's llability for failure 1o give such notice. Each insurance
policy alse shall include a orsement providmg that coverage in tavar of Lender will not be impaired in any way by any act,
omission or default of Gra any othar person. Should the Reat Property be located in an ares designated by the Dirgctor of the

Faderal Emergency Manager gency as a special flood hazard aren, Grantor agrees to obtain and msintain Federal Flood
insurance, if available, for the aid principal balance of the loan and any prior liens on the properly securing the losn, up to the
maxmum policy himits set un ational Flood Insurance Program, or as otherwise required by Lender, god to maintgin such

insurance for the term of the loan,

O

Application of Proceeds. Grantor 9@) tly notify Lender of any loss or damage to the Property. Lender may make proof of loss
if Grantor fails 10 do so within fiftee ot the casualty. Whether or not Lender's seourity is impawed, Lender may, at Lender’'s
election, receive and retain the proce any insurance and apply the proceeds to the reduction of the Indelnedness, payment of
any fien stfecting the Property, or the jor and repair of the Property. 1} Lender elects 1o apply the proceeds to restoration and
repair, Grantor shall repair or replace th et or destroyed Improvements in 8 manner satisfactory to Lender, Lender shall, upon
satigfactory proot of such expenditure, pw itaburss Grantor froem the proceads for the reasonable cost of repair or restoration if
Grantor Is not in default under this Mortga ny proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair arrestoration of the Property shall be used first to pay any amount owing to Lander
unider this Mortgage, then o pay accrued itfigres), snd the remainder, if any, shall be apphed 1o the principal balance of the
indebtadness, I Lender bolds any procseds ment in full of the Indebtedness, such procseds shal be peid to Grantor as
Gramtor's interests may appest.

Grantor's Report on Insurance, Upon request of Le
on aach existing policy of insurance showing: {1}
the proparty insured, the then current replacement valy
aexgidraton date of the policy. Grantor shall, upon re:
the cash value replacoment cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding i commenced that would materislly affect Lender's intarest in the Proparty or i
Grantor fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to Grantor's failure 1o
discharge or pay when due any amounts Grantor is required 10 discharge or pay undér this Morigage or any Related Documents, Lender on
Grantor’s behalf may (bt shall not be obligated tol take any action that Lander deems appropriate, including but not limited to discharging
of paying ot taxes, liens, security interests, encumbrances and other claims, at any time levied or placsd on the Property and paying all
costs for insuring, maintaining and presarving the Property. All such expenditures incurred or paid by Lender for such purposes will then
bear Imerast at the rote charged under the Note from the date incurred or paid by Lender 1o the date of repayment by Grantor. Al such
expenses will become a part of the indebtedness and, at Lender's option, will {A} bo paysble on demand; (8) be added w the balance of
the Note and be apportioned among and be payable with any instalimant payments 1o become due during either (1) tha term of any
applicable insurance policy; or {2} the remaining tarm of the Note; or (G be weated as a balloon payment which will be due and payable
at e Note's maturity. The Mortgage also will secure payment of these amourts, Such right shall be in addition 1o all other rights and
ramadies 1o which Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are o part of this Mortgage:

Title. Grantor warrants that: [a} Grantor holds good and marketable title of record to the Property in fee simple, free and clear of alf
tiens and encumbrances other than those set forth In the Real Property description or in any title insurance policy, title report, or final
title epinien issuad in favor of, and acceptad by, Lender in connection with this Mortgage, and b} Grartor has the full right, power,
and authority to execute and deliver this Mortgage to Lender.

pwever not more than once a year, Grantgr shall furnish (o Lender a report
e of the insurer; {2} the risks insurad; {3} the amount of the policy; (4}
such property, and the manner of determining that value; end (B the
ender, have an ndepandent appratser satisfastory 1o Lender determine

Defense of Title. Subject to the axception in the paragraph above, Grantor warranis and will forever defend the title fa the Property
against the lawtul claims of all persons. In ths event any action or proceeding is commenced that gusstions Grantar's title or the
interest of Lendor under this Morigege, Grantor shall defend the action at Grantor’s expense. Grantor may be the nowminal party in
such proceeding, but Lender shall be entiied to participate in the proceeding and 1o be represented in the proceeding by counse! of
Lender's own chowce, and Grantor will daliver, or ¢cause to be delivered, to Lender such instruments as Lender may request from time
1o time 10 permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicabie
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f Representations and Warranties, All reprosentations, warranties, and agreements made by Granior in this Mortgoge shail
sUrv) exacution and delivery of this Mortgage, shall be continuing in nature, and shall remain in {ull force and effect until such
time a\ ntor's indebtudness shall be paid in full,

CONDEMNATIO '-Qte following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceodin; ny proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly
take such s s muy be pecessory 0 defend the action and obtain the award. Grantor may be the nominal party in such
procesding, but dar shali be entitled 1o participate in the procesding and to be reprasentod in the proceeding by counsel ol its own
choica, and will deliver or cause to he dalivered 10 Lemdder such instrumants and documentation as may be requested by
Lender from tim ige to permit such participation.

5. If alf or any part of the Property is condemned by eminent domain proceedings ar by any pruceeding or

purchase in fieu of ¢ nation, Lender may at its alection reguire that all or any portion of the net (roceuds of the award be applied

to the Indebiteciness OF thw tepair or restoration ot the Property, The net procewis of the award shall mean the award after payment ot
Eg

all reasonable costs, & s, and attorneys' fees incurred by Lender in connection with the candemnation,

IMPOSITION OF TAXES, F AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental
tuxes, fews and charges an a C) his Mortgage:

Current Toaxes, Fees and Clamasy, Upon request by Londer, Grantor shall execute such documents in addition to this Mortgage and
take whatever other aetion is | gsted by Lender to perfect and continue Lender's lian on the Real Property. Grantor shall reimburse
Lendor for all taxes, as descnB b

including without fimitation all ind
registaring this Mortgage.

Taxes. The following shall constity § )0 which this section applies: (1) a specific tax, including without limitation an ntangible
personal property téx, upon this ty & gage or upon all or any part of the Indebtedness securad by this Mortgage: {2 8
spacitic tax on Granior which Grantor orizad or required to deduct from payments on the Indebiednass secured by this typs of
Mortgage; {3} a tax on this type of Morfdagt) chargeable againgt tha Lenrder ur the holder of the Note: and {4) a speeific tax on all or
any portion of the Indebtedness or on pay ringipal and interest made by Grantor.

Subsequent Taxes. If any tax to which thi Ginn applies is enacted subsequent to the date of this Mortgage, this event shall have

e same effect as an Event of Default, and er may axercise any or all of its available remedies for an Event of Deiault as

providad below unless Geantor aither (1) pays(ifie thx before it becomes delinquent, or (2] contests the fax as provided above in the

Taxes and Liens section an doposits with Len or a sufficiunt corporate surety bond or other security satisfactory to Lender.
SECURITY AGREEMENT: FINANCING STATEMENTS. owing provisions reluting to this Mortgage as a security agreement are a part

of this Mortgage:

Security Agreement, This snstrument shall constittite mty Agreement te the extent any of the Property constitules fixtures, und
Lendar shaill have all of the rights of a secured party Uniform Commurcial Code as amended from ume 1o tima.

Security Interest. Upon request by Lender, Grantar shall take whatever acton is requested by Lender to pertect and continue Lendeur's
seuurity interest in the Rants and Personal Property. In addition 1o recording this Mortgage in the real property records, Lender may.
at any time and without further authorization trom Grantor, file executad counterparts, copies or reproductinns ot this Mortgage as a
financing statemont. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interost. Upan
default, Grantor shall not remove, sever or Jdatach the Personal Property from the Propaerty, Upon duiault, Grantor shall assemble any
Parsonal Property not affixed 1o the Property m a2 manner and al a place reasonsbly convenient to Grantor and Laender and make it
available fo Lender within three (3} days after receipt of written demand trom Lender to the extent permitied by applicable law.

Addresses. The mailing addresses of Grantor (rdevtor} amd Lundar {sccured party) from which information concerning the security
interest granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code) are as statud on the first page
of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-m fact are a parnt of
this Mortyage:

Further Assurances, At any lime, and from time to time, upon request of Lunder, Grantor will make, execute and deliver, or will cause
to be madn, executed or deliverad, to Lender or to Lendur's designed, and when requested by Lender, cause to be filed, reconied,
tetilad, or rerocorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all
such mortgages, deeds ot trust, security deeds, security agreements, finonuing statements, continuation statements, insttumants of
further assuranca, certificates, and other documents as may, in the sole opinion of Lender, bo necassary or desirable in onder to
affectuate, complate, perfect, continue, or preserve {11 Grantor's obligations under the Note, this Mortgage, and the Related
Documents, ang (21 the liens and securnity interests created by this Mortgage as tirst and prior tietis on tha Proparly, whether now
owned or hereafier acquired by Grantar, Unless prohibited by faw or Lender agrees (o the contrary in writing, Grantor shall ceimburse
Lender for all costs and expenges Incurred m connection with the matters referred to in this paragraph.

Attorney-in-Fact. It Grantor lails 1o do any of the things referred 1o in the preceding paragraph, Lender may da so tor and in the hame
of Grantor and at Grantor's expensa. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact tor
the purpose of making, exscuting, defivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender’s
sole opinion, to accomplish the matters retarred 1o in the precading paragraph.
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FULL MANCE. U Grantor pays all the indebtedness when duu, and otherwise performs all the obligations imposed upoen Grantor
under daruge, Lender shall execute and defiver to Gramor o sutable satisfaction of this Mortgage and suitable statements of
tarminati any financing statement on fils evidencing Lendar's sccurity interest in the Rents and the Personal Proparty. Grantor will

bbby applicable law, any reasonable termination fes as determinud by Lender from time to time.
EVENTS OF DEFAMLT, Each ol the tollowing, al Lender's option, shall constitute an Event of Default under this Mortgage:
Payment Grantor tails to make any paymeni when due under the Indebtedness,

Dafault on or Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or insurance,
or any ather pay 1 necessary to prevent filing of or to uffuct discharge of any lien.

Mortgagge ar in a e Related Documents or to comply with or to perform any term, obligatian, covenant or cendition contained in

Other Defaults. stor fails to comply with or (o perfearm any other term, obligation, covenant or condition contained in this
any other agreem@

weﬂ Lender and Grantor,
False Statements. y warranty, representation or statement made or fyrnished to Lender by Grantor or on Grantor's behalf under

this Mortgage or the Re Documents is false or misleading in any material respect, aither now or at the time made or turnishad or
becomes false or misle t any time thareafter,

Defoctive Collateralization. This Morigage or any of the Related Documents coases to be in full force and sfiect lincluding tailure of
any collateral document ta érad) a valid and perfected security interest or lien) at any time and for any reason.

Death or Insolvency. The dis n of Grantor's {regardioss of whether clection to continue is madel, any member withdraws from
the fimited liability company, other termination of Grantor's existence as a going business or the death of any member, the
insotvaricy of Granior, the ap, i of a receiver for any part of Grantur's property, any assignment for the hencfit ot creditors,
any type of credittr workout, of canmencement of any proteeding under any bankeuptey or insolvency laws by or against
Grantor. %

Craditor or Forfeiture Proceedings. amant of foreclosure or forfuiture praceedings, whether by judicial proceeding, seif-heip,
rupossession or any other method, gy creditor of Granlor ur by any governmants) agency agiinst any property securing the
indebtedness. This includes a garnish! @ any of Grantur’s accounts, including deposit accounis, with Lender. However, this
Evant of Detault shall not apply if there L,.o ad {aith dispute by Grantor as to the validity or rcasonableness of the claim which is the
basis of the craditor or {orfenure proceedi Grantor gives Lender written notice ol the creditor or forfeiture procseding and
deposits with Lender monies or 3 surety bogtor the creditor or forfeiture proceeding. in an amount determined by Lender, in its sole
discretion, as boing an ardequate reserve or bon@he dispuie,

Breach of Other Agreement. Any bredch by Graat
remedied within any grace period provided thar
abligation of Gerantor to Lender, whether exisung

Evants Affacting Guarantor. Any of the precedi

under the tarms of any other agreement between Grantor and Lender that is not

accurs with respect 1o any Guarantor of any of thy Indebtedness or any
Guatantor sies or becomes incompetent, or revoke$ tas the vahdity of, or liability under, any Guaranty of the indebtedness. In
the event of g death, Lender, at its option, may. but be required to, permit the Guarantor's ostate to assume unconditionally
the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's tinancial condition, or Lender befleves the prospect of payment or
periormance of the indebtedness is impaired.

Right to Cure. If any defsult, other then a default In payment 1s curable and if Grantor has not been giveo o notice of a breach of the
sama provision of this Morigage within the praceding twelve {12} months, it may be cured it Granior, after receiving writien notice
from Lender demanding cure of such default: (1) cures the defautt within ten (10) days; or {2} 1t the cure reguires more than ten
{10} days, immediately initintes steps which Lender seams in Lender's sole discration to be sufficient to cure the defaull ardd
therealter continues and completos all reasonable and necessary steps sufficient 10 produce compliunce as svon as reasonsbly
practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Evant of Default and at any time thereafter, Lender, at Lender's option,
may oxercise any one or more of tha following rights and remedies, in addition to any other rights or ramedies provided by law:

Accolerate Indabtedness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness
immediately due and payable, ingluding any prepayment fee that Grantor would be required to pay.

UCC Remedies. With respect 1o all or any part of the Parsonal Property, Lender shall have all the rights and ramadies of & secured
party under the Uniformn Commercial Code.

Collect Rents. Lender parsonally, or by Lendor's agents oc sitorneys, may enter into and upon all or any part of the Proparty, and may
axclude Grantor, Grantor's agents and servants wholly from the Property. Lender may use, operate, manage and control the Proparty.
Lender shall be entitled to collect and receive all earnings, rovenues, rents, issues, profits and income of the Property and overy part
theraof, all of which shall tor all purposas constitute property of Granter. After deducting the expenses of condutting the business
thereof, and of alt maintenance, rmpairs, renewals, replacements, alterations, additions, bettarments and improvements and amounts
necessary 10 pay for taxes, assessments, insurance and prior or othar property charges upon the Proparty ur sny part théreof, as well
as ust and reasonable compensation for the services of Lander. Lender shall apply such monies first to the payment of the principal
of the Note, and the interest thereon, when and as the same shall bacome payable and second to the payment of any othar sums
required to be paid by Grantor under this Mortgage.

Book22298/Page725 Page 5 of 10



Case 17-11255-PGH -Doc 38 Filed 02/13/17 Page 16 of 35

MORTGAGE
Loan Ng; 00212075 {Continued) Page 6
o)

4 . P o

k¢ TS e — =T

A Receiver. in the event of a suit being instituted t foreclose this Martgage, Lender shalt be entitled 1o apply at any time
pengi h foreclosure suit 10 the court having jurisdiction thereot for the appointment of a receiver of any or ail of the Praperty,
and aivents, incomes, prolits, issues and revenues thereni, from whatsoever source. The parties agree that the court shall
forth point such receiver with the usual powers and duties of receivers 1n like casas. Such appuintmunt shall be madu by the
court a3"a matter of stnet right 1o Lender and without notice to Grantor, and without reference to the adequacy or inadegquacy of the
value of purty, or to Grantor's solvency or any other party detendant to such suit. Grantor hereby spocifically waives the right
to object ppaintment of a recelver and agrecs that such appointment shall be made as an admitied equity and as & mattar of
absolutae ri % tender, and consents 10 the appoimtment of any olficer or employee of Lender as receiver. Lander shall have the
right to have a rgegiver appointed o take possession of all or any part of the Property, with the powsr ta prowct and prescrve the
Property, to of the Property preceding furaclosure or safe, and to collect the Rents from the Property and apply the proceads,
aver and above st of tho raceivership, against the Indebtedness. The rgoeiver may serve without bomd if permitted by law.
Lander’s right to ointment of a receiver shall exist whether or not the apparent vaiue of the Property exceeris the indebtedness
by & substantial a mpltoyment by Lender shall nnt disquality a persan from serving as a receiver,

Judicial Foreclosure. “bender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Deficiency Judgment. @vmed by applicable law, Lender may ohtain a judgment for any deficiency remaining in the Indebtedness
due 10 Lender after applitgtion of all amounts received from the exarcise of the rights provided in this section.

Tenancy ot Sufferance. t@tor remaing in possession of the Property aftar the Property is sold as provided above or Lender
otherwise becomas entitle pagsassion of the Property upon default ot Grantar, Grantor shall bacome a tenant al sufterance of
Lender or the purchaser of the R erty and shall, at Lunder's option, aither (1) pey a rcasonable rentat for the use of the Properly. or
{2} vacate the Property immudigielyupon the demand of Lender,

Other Ramadies. Lender shall have
Sale of the Property. To the cxw itted by applicable law, Grantor hereby waives any and afl right w have the Properiy

Ihgther rights nnd remedies provided in this Mortgage or the Note ar available at law or in equity.

marshalled. n cxercising its rights ies. Lender shail bo frea to sell olt or any part of the Property 1ogether or separately, in
one sale or by separate sales, Leande e antitiad to bid at any public sate on all ar any portion of the Property.

Notice of Sale. Lender shall give Grant onable notica of the time and place of any public sale of the Personal Property or ot the
time atter which any privato sale or othe dispasition of the Personal Property is to be made. HReasonoble notice shalt mean
notice given at least ten (10) days beilor @ of the sale or disposition. Any sale of tho Personal Property may be mada in

conjunction with any sale of the Real Prope

Elaction of Remedies. Eiaction by Lender 1o pu ny ramedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or 1o 1ake action to parform an obligation of Grantor under this Morngage, after Grantor's failure 1o perform, shail not
affect Lender's right to declare a default and exa'ts remedies. Nathing under this Mortgage or otherwise shall be construed so
as to fimit or restrict the nghts and remedies avalubieNto Lender following an Event of Default, or in any way to limit or restrict the
rights and ability of Lender to proceed directly ag @ tor and/or against any other co-maker, guarantor, surety or endorser and/or

10 proceed against any other collateral directly or iNd

i éiacunny the Indebtedness.

Attorneys’ Feas: Expenses. if Lender institutes an action (o enforce any of the terms of this Mortgage, Lender shall be
entitied to recover such sum 88 the court may adjudge reasonable as attorneys’ feas at trial and upon any appeai. Whathar or not any
court action is involvad, and to the exient not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at any time fur the protection of its interest or tho enforcemant of its rights shall become a pant of the indebtedness payable
an damand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph
tnclude, without limitation, howaver subject to any limits under applicable faw, Lender's reasonable attorneys’ taes and Lender's legal
expenses, whether or not there is a fawsuit, including reasonable attornays’ tees and axpenses for bankruptcy proceadings (including
atforts to modily or vagate any automatic stay or injunction), appeals, and any anticipated postjudgment collection services, the cost
of searching records, obtaining title reports {including foraclosure reports), surveyors® reports, and appraisal fees and titte insurance,
to the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums pravidad by law.

NOTICES. Any nouice requirad to be givon undor this Mortgage, including without fimitazion any notice of default and any notice of sale
shall be given in writing, and shall be effective when acwally dolivered, when actually received by telefacsimile {unless otherwise requiredd
by lawl, when deposited with a notionally recognized avernight courier, or, if mailed, when deposited in the Uniled States mail. as tirst
cluss, certified or registerad mal postage prepaid, dirccted to the addresses shown near the beginning of this Mortguge. Any party may
change its address for notices undar this Mortgage by giving written notice to the other parties, specilying that the purpose of the notice is
to change the party’s address. For notice purpases, Grantor agrees to keep Lender informed at all times of Grantor's current addruss.
Unless otherwise provided or requirad hy taw, if there is mora than ona Grantor, any notice given by Lender te any Grantor s deemed 1o be
notice given 1o all Grantors.,

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property has been submittad to unit ownership law or similar
law tor the establishment of condominiums or cooperative ownaership of the Real Proparty:

Power of Attorney. Grantor grants an wrevocable power of attorney to Lender 1o vote in Lender's discration on any marter that may
come befora the association of unit owners. tender shalf have the right 1o exercise this power of uttorney only alter Grantor's
default: however, Lender may dacline (o exercise this power as Lendor sees fit.

msurance. The insurance as raquired above may be carried by the association of unit owners on Grantor's behalf, and the proceeds of
such insurancy may be paid to the association of unit owners for the purpose of repairing or reconstructing the Property. If not so
used by 1he association, such proceeds shalt bs paid 1o Lender,
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) Grantor's failure to perform any of the obligations imposed on Grantor by the declaration submitting the Real Property to unit
St Chy the bylaws of the association of unit owners, or by any rules or reguiations theraunder. shall be an event of detault
@cngaga. I Granior's interest in the Real Properly 1s a leasehold interest and such proparty has been submitted to unit

owne! ny failure by Grantor to parlorm any of the obligations imposed on Grantor by the lease of the Real Property from s
owner, any detagh under such lease which might result in termination of the lease as it portains to the Real Proparty, or any failure of
Grantor a mber of an association of unit ownors to take any reasonable action within Grantor's power to prevent a default under
such lgas association of unit owners or by any member of the associatinn shall be an Event ot Delault under this Mortyage.

FIXTURE FILING.\FHIS MORTGAGE COVERS GOODS WHICH ARE OR ARE TO BECOME FIXTURES ON THE REAL PROPERTY DESCRIBED
HEREIN AND IS T ECORDED IN THE REAL ESTATE RECORDS AS A FIXTURE FIiLING. GRANTOR IS THE "DEBTOR"; LENDER IS
THE "SECURED PAl AND THE ADDRESSES OF EACH ARE SPECIFIED IN THE FIRST PARAGRAPH OF THIS MORTGAGE.

SOLE CURE RIGHTS RTH IN NOTE. Notwilthstanding any contraty prowsion of this Mortgage. a Grantor shall only have rigits to
cure any defaultls) und te or this Martgage to the extent such cure rights are expressly set forth in tha Nots,

WAIVER OF JURY TRIALLSO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER AND LENDER BY iTS ACCEPTANCE HERCOF,
FOR ITSELF AND FOR EACHER HEREOF, HERERY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY AGREE, THAT:

{n] NEITHER BORROWERGNOR LENDER, NOR ANY ASSIGNEE, SUCCESSOR, HEIR OR LEGAL REPRESENTATIVE OF ANY OF THE
SAME SHALL SEEK A JURY 7 IN ANY LAWSUIT, PROCEEDING, COUNTERCLAIM, OR ANY OTHFR LITIGATION PROCEDURE
ARISING FROM OR BASED URGNCIHE NOTE, THE MORTGAGE OR ANY OTHER LOAN DOCUMENT EVIDENCING, SECURING OR
RELATING TO THE INDEBTEONE Q THE DEALINGS OR RELATIONSHIP BETWEEN OR AMONG THE PARTIES THERETOQ;

{b} NEITHER BORROWER NO R SHALL SEEK TO CONSOLIDATE ANY SUCH ACTION, IN WHICH A JURY TRIAL HAS BLEN
WAIVED, WITH ANY OTHER ACTIO CH A JURY TRIAL HAS NOT BEEN OR CANNOT BE WAIVED,

{e) THE PROVISIONS OF THIS %PH HAVE BEEN FULLY NEGOTIATED BY THE BORROWER AND LENDER, AND THESE
PROVISIONS SHALL BE SURJECT TO N ONS;

{d) NEITHER BORROWER NOR LEND IN ANY WAY AGREED WITH OR REPRESENTED TO ANY OTHER PARTY THAT THE
PROVISIONS OF THIS PARAGRAPH WiLL ULLY ENFORCED IN ALL INSTANCES;

{ts) IN NO EVENT SHALL LENDER BE R IBLE OR LIABLE FOR CONSEQUENTIAL OR PUNITIVE DAMAGES TO THE EXTENT
PERMITTED BY LAW: AND

THIS PROVISION 1S A MATERIAL INDUCEMENT FOR LENDER TO ENTER INTO THIS TRANSACTION AND IS SEPARATELY GIVEN,
KNOWINGLY ANDiQLUNTARELY.

tnitial hore <7 (= ). @

COUNTER T SIGNATURES, This Jocument may beNeetited in one or more wientical countarparts sach of which shall be deemed an
original, and afl of which, taken together, shall constitue¢ d the same document.

MISCELLANEQUS PROVISIONS. The following miscellaneoUs g?visions are a part of this Morntgage:

Amendments. This Mortgage, together with any R cuments, constitutes the entirg understanding and agroemeant _of the
parties a8 to the matters sot forth in this Mortgage. No altaration of or amendment to this Morigage shall be effective unless given in
writing and signed by the party or parties sought to be charged ar bound by the alteration or amendment.

S

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
ceriified statement of net operating incoma received from the Property during Grantor's previous fiscal year in such form and detadl as
Lender shalt require, “Net operating incoma" shall mean all cash receipts from the Property less all cash expendiures made in
connecuon with the opuration ot the Property,

Caption Headings. Caption headings in this Mortgage are tor convenience purposes only and are not to be used to interpret or define
the provisions of this Morigage.

Governing Law. With respect to procedural matters related to the perfoction and enforcement of Lendar’s rights against the Property,
this Mortgage will b governed by fedeoral law applicablo to Lender and to the extent not preempted by federal law, the laws of the
State of Florida. In all other respucts, this Mortgage will be governed by federal law applicable to Lendor and, to the extant not
preempted by federal faw, the laws of the State of California without regard to its conilicts of law provisions. Howaver, if thera aver
is & question about whother any provision of this Mortgage is valid or enforceable, the provigion that is questioned will be govarned by
whichever state or federal law would find the provision to be valid and enforceable. The loan transaction that is evidencad by the
Note and this Mortgage has been applied for, considerad, approved and made, and all necessary loan documents have baen accepted
by Lender in the State of California.

Choice of Venue. If there is a lawsuil, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Orange
County, Staws of Florala.

No Waiver by Lendar. Lender shall not be deemed to have waived any rights under this Morigage unless such waiver is given in
writing and signed by Lender. No deluy or omission on the part ot Landar in exercising any right shall operate as a waiver ot such
it or any other right. A waiver by Lendur of a provision of this Mortgage shall not praejudice or constitute a waver of Lender’s right
atherwise to demand stnct compliance with thal provision ur any uther provision of this Mortgage. No prior waiver by Lender, nor any
course o} dealing between Lender and Grantor, shail constitute a waiver of any of Lender's rights or of any of Granter's obligations as
1o any future transactions. Whenewver the consent of Lundor is required under this Mortgage, the granting of such consent by Lender
in any instance shall not consutuie continuing consant 1o subsequent instances where such consent is required and in all cases such

Book22298/Page727 Page 7 of 10
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c may be granted or withhetd in the sole discretion of Lender.

Sevdr . If a court of compotent jurisdiction finds any provision of this Mortgage 1o be iflegal, invalld, or unenforceshle as o any
cireul mﬁe. that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other circumstance. it
feasibl @ offending provision shall be considered modified so that it becomes logal, valid and enforceable. If the offending
provision ¢a be so moditied, it shall be considered deleted from this Mortyage. Unless otherwise required by law, the illegality,
invahdity, enfarceability of any provision of this Mortgage shall not affect the legality, validity or enforceability of any other
provision ortgage.

Merger. There st

I be no merger of the interest or estate created by this Mortgage with any othor interest or estate in the Property
at any time he

tor the benafit of Lender in any capacity, without the writton consent of Lender.

Successors and
binding upon and
parson other than
the Indebtedness by
the Irnddebtedness.

Time is of the Essence.@a is of the essence in the performance of this Morigage.

DEFINITIONS. The following
specifically stated to the contra
Words and terms used in the sing
and terms not otherwise defined in

s. Subject to any limitations stated in this Mortgage on transter of Grantor's interest, this Mortgage shall be
o the benelit of the parties, their successors and assigins. If ownership ef the Property becomes vested in a
Lendar, without notice to Grantor, may deal with Grantor's successars with reference w this Mongage and
sy of forbearance or extension without releasing Grantor from the obligations of this Mortgage or liability under

'ﬁ“ i;ed words and terms shall bave the foliowing meosnings when used in this Morigage, Unlsss
i-sifroferences to dollat amounts shall mean amounts in lawful money of the United States ol America.
m all include the plural, and the plural shall include the singular, as the context may require. Words
age shall have the meanings attributed to such terms in the Unitorm Commercial Code:
e

Borrower, The word "Borrower' 2} J&EA, LLC and includes alf co-signers and co-makers signing the Note and all their successors
and assigns.

Default, The word “Default” means fallt set forth in this Mortgage in the saction titled “Default”.

Environmental Laws. The words “Enviggr
relating to the protection of human
Raspunse, Compensation, and Liability

antal Laws” meean any and all state, federal and local statutes, reguiations and vrdinances
B) or the environment, including without limitation the Comprehensive Environmantal
Netval 1980, as amended, 42 U.S.C. Section 9601, et saq. {"CERCLA™), the Superfund
Amendments and Reauthorization Act of 1 . L. No, 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 48 U.S.C,
Section 1801, et seq.. the Resource ConseRetion and Recovery Act, 42 U.S.C. Section 6901, et saq., Chapters 6.5 through 7.7 of
Division 20 of the California Health and Safet de, Saction 26100, et seq., or other applicable state ar federal laws, rules, or
regulations adopted pursuant thareto. @

Event of Default. The words “Event of Detault” nny of the events of default set forth in this Mortgage in the events ot default
section of this Mortgags.

Grantor. The word "Grantor” means JEEA, LLC. @

Guarantor., The word "Guarantor® means any guamv@ﬂy. or acenmmadation party of any or all of the Indebtedness.

Guaranty. The word “Guaranty” means the guaranty from Guarantor 1o bender, including without limitation a gusranty of all or part of
the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, hecause of thair quantity, concentration oo
physical, chemical or infectious charactaristics, may cause or pose s present or potential hazard to human health or the environmant
when improperly used, wested, stored, disposed of, generated, manufactured, transported or otherwise handied. The words
*Mazardous Substances” are used in their very broadest sense and includo without limitation sny and all hazardous or foxic
substances, materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also
includes, without limitation, petroloum and petroloum by-products or any traction thereof and asbestos,

Improvements. Tha word "Improvements® means all existing and future improvements, buildings, structures, mobile homes affixed on
the Renl Property, tacilities, additions, replacemants and other construction on the Real Property.

Indebtedness. The word "Indebtadness” means all principal, interest, and other amounts, costs and expenses payable under the Note
or Related Documents, togather with all ronewals of, extensions of, maodifications of, consolidations of ard substitutions for the Nota
or Related Documents and any amounts expended or advanced by Lender to tischarge Grantor's obligations or expensoes incurred by
Lander to enforce Grantor's obligations under this Martgaga, 1ogether with interest on such amounis as provided i this Mortgage.

Lender. The wourd "Lender” means Lehman Brothers Bank, FSB, its succassors and assigns.

Mortgaga. The word "Mortgage” means this Mortgage between Grantor and Lender,

Note. The word "Note" means the promissory nole dated November 26, 2007, in the original principal amount of
$2,080,000.00 from Grantor to Lendsr, togother with all renowals of, extensions of, modificauons of, refinancings of,
caonsolidations of, and substitutions for thae promissory note or agreement. Thae final maturity date of the Note is December 1, 2037
NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words “Personal Property” mean olf equipment, fixtures, and other anticlus of personal property now or
horeatter ownad by Grantor, and now or heraalter attached or affixed to the Real Property; together with all accessions, pacts, and
additions 1o, all raplacements of, and all substitutions tor, any of such property; and together with all proceeds (including without
timitation all insurance procesds and refunds of premiums} from any sale or other disposition of the Property,

Book22298/Page728 Page 8 of 10
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P . éhe word "Prapaerty” means collectively the Real Property and the Petsonal Propenty,
R rty., The words “Real Property” mean the real property, interests and rights, as further described in this Mortgage.
Relat menu The waords "Related Documents” mesan all promissory notes, credit agreements, loan agreements, environmental
agreel 8, ranues, security agreements, mortgages, deeds ot trust, security deeds, coflateral mortgages, and all other
instruments reements and documents, whether now or hereaftar existing, executed In connection with the Indebtedness.
Rents, Th “Rents” means all present and future rents, revenues, incoma, issuus, royaliivs, profits, and uther banefits darived
from the Pri w

GRANTOR ACKNOWL VING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.
GRANTOR:

JEEA, LLC

By:

— LIMITED L!AB‘H@ COMPANY ACKNOWLEDGMENT
STATEOF “_ /O‘A 05((

- A )
COUNTY OF ,"?WC;N&V_&J @3 :SS

The foregoing instrument was acknowledged betore me this ’) o
by Jacob Eyal, Manager/Member of JEEA, LLC mnmb (?Aa m) on behalf of JEEA, U
personafly known te me or has produced v &”\ § o asidenti

O

o Neovemby- €77

a limited Lability company. He or she is

\ A . ’ | .
{Signature of Pa Bking Acknowladgment) hanll
v . R U
v o o L, iName of Acknowledger Typed, Printud or Stamped)
! .. o A
o D Y i o (il of Rankj

tae " . Y I A LI

iSerial Nsmber, if any}

T A PHED e s A oy Ak T frtl Cont Foo st TR 5. it n (03 Radi, AdoggtiPoumed T3 Tk TirraPAosd Fe, Th WG TR

Book22298/Page729 Page 9 of 10
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EXHIBIT A

(8]
Uni @ﬁxd 2 of HHH COMMERCE CENTER, a Condominium, according to the Declaration

there recorded in Official Records Book 6606, Page 230, of the Public Records of Palm
Beach Ctgﬁa?y, Florida

.

8,
s

§¢ .
®;
@
9
N/
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IN THE CIRCUIT COURT OF THE 15t
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.: 2016 CA 005100
BAYVIEW LOAN SERVICING, LLC, a
Delaware limited liability company,
Plaintiff,
V.

JEEA, LLC, a Florida limited liability
company; JACOB EYAL, an individual;
et al.,

Defendants.
\

FINAL JUDGMENT OF FORECLOSURE

This action came before the Court on January 6, 2017. On the evidence presented,
IT IS HEREBY ADJUDGED that:

1. Plaintiff, BAYVIEW LOAN SERVICING, LLC., a Delaware limited liability
company, 4425 Ponce de Leon Boulevard, 5% Floor, Coral Gables, FL 33146, is due:

Principal Balance $2,029,057.93
Accrued Interest through 10/30/16 284,959.22
Pre-Accelerated Late Charges 27,446.20

Default [nterest through 10/30/16 228,829.72
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BAYVIEW LOAN SERVICING, LLC., VS, JEEA, LLC., ET AL.
CASE NO.: 2016 CA 005100

Per Diem Default Interest at $639.27 43,470.36
From 10/31/16 to 01/6/17
Title Search 250.00
Court Costs:
Filing Fees 2,088.94
Service of Process 570.00
Other Costs:
BPO 400.00
Loss Mitigation 865.00
Assignment of Mortgage Recording Fees 36.10
SUBTOTAL $2,617,973.47
Less Suspense Balance ($ 5,000.00)
. Attorneys’ Fees 9,656.80
TOTAL $2,622,530.27

that shall bear interest at the rate of 4.97% a yeatr.
2. Plaintiff holds a lien for the total sum superior to all claims or estates of
Defendants on the following property in Palm Beach County, Florida:

CONDOMINIUM UNITS 1 AND 2 OF HHH COMMERCE CENTER, A CONDOMINIUM,

ACCORDING TO THE DECLARATION OF CONDOMINIUM THEREOF, AS RECORDED

IN OFFICIAL RECORDS BOOK 6606, PAGE 230, AND ALL EXHIBITS AND

ANIENDMENTS THEREOF, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA
3. If the total sum with interest at the rate described in Paragraph 1, and

all costs accruing subsequent to this Judgment are not paid, the Clefk of the Court

shall sell the property at public sale on the_ ¢ —-—  day of

;/'%" ,Z/u/cmw// , 2017, to the highest bidder for cash, in accordance with
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BAYVIEW LOAN SERVICING, LLC,, VS. JEEA, LLC,, ET AL.
CASE NO.: 2016 CA 005100

section 45.031, Florida Statutes, by electronic sale beginning at 10am on the

prescribed dates, at https://www.mypalmbeachclerk.clerkauction.com.  The

foreclosure sale can only be cancelled by Court Order.

4. Plaintiff shall advance all subsequent costs of this action and shall be
reimbursed for them by the Clerk if the Plaintiff is not the purchaser of the property
for sale, provided; however, that the purchaser of the property for sale shall be
responsible for the documentary stamps payable on the certificate of title. If Plaintiff
is the purchaser, the clerk shall credit Plaintiff's bid with the total sum with interest
and costs accruing subsequent to this Judgment, or such part of it, as is necessary
to pay the bid in full.

5. On filing the Certificate of Title, the Clerk shall distribute the proceeds
of the sale to the extent said proceeds are sufficient by paying: first, all of Plaintiff's
costs; second, documentary stamps affixed to the Certificate of Title; third, Plaintiff's
attorneys' fees; fourth, the total sum due to Plaintiff, less the items paid, plus
interest from the date of this Judgment until paid; and by retaining any remaining
amount pending further order of the Court.

6. On filing the Certificate of Sale, Defendants and all persons claiming
under or against Defendants since the filing of the Notice of Lis Pendens shall be
foreclosed of all estate or claim in the property, except as to claims or rights under
Chapter 718 or Chapter 720, Florida Statues, if any. Upon the filing of the
Certificate of Title, the person named on the Certificate of Title shall be let into the
possession of the property. Only after issuance of the Certificate of Title and

following separate order of the Court will the Clerk and Comptroller be authorized to

(O8]
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BAYVIEW LOAN SERVICING, LLC,, VS. JEEA, LLC,, ET AL.
CASE NO.: 2016 CA 005100

issue a Writ of Possession for the premises and the Sheriff is authorized to serve
the Writ of Possession.

7. The Court finds, based upon the affidavits presented and upon inquiry
of counsel for the plaintiff, that 43.44 hours were reasonably expended by plaintiff's
counsel and that an hourly rate of $220.00 is appropriate. PLAINTIFF'S COUNSEL
REPRESENTS THAT THE ATTORNEY FEE AWARDED DOES NOT EXCEED ITS
CONTRACT FEE WITH THE PLAINTIFF. The Court finds that there are no
reduction or enhancement factors for consideration by the Court pursuantto Florida
Patient's Compensation Fund v. Rowe, 472 So.2d 1145 (Fla. 1985).

8. Jurisdiction of this action is retained to enter further orders that are
proper including, without limitation, orders authorizing Writs of Possession,
deficiency judgment, and award of attorneys’ fees.

IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE ADDITIONAL

MONEY FROM THE SALE AFER PAYMENT OF PERSONS WHO ARE ENTITLED TO
BE PAID FROM THE SALE PROCEEDS PURSUANT TO THE FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO FUNDS
RENMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH THE CLERK NO
LATER THAN 60 DAYS AFTER THE SALE. IF YOU FAIL TO FILE A CLAIM, YOU WILL
NOT BE ENTITLED TO ANY REMAINING FUNDS.

IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS YOURSELF.
YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY OTHER REPRESENTATION
AND YOU DO NOT HAVE TO ASSIGN YOUR RIGHTS TO ANYONE ELSE IN ORDER
FORYOU TO CLAIM ANY MONEY TO WHICH YOU ARE ENTITLED. PLEASE CHECK
WITH THE CLERK OF THE COURT OF PALM BEACH COUNTY WITHIN TEN (10)
DAYS AFTER THE SALE TO SEE [F THERE IS ADDITIONAL MONEY FROM THE
FORECLOSURE SALE THAT THE CLERK HAS IN THE REGISTRY OF THE COURT.

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP YOU
CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY CAREFULLY
ALL PAPERS YOU ARE REQUIRED TO SIGN, ASK SOMEONE ELSE,




Case 17-11255-PGH Doc 38 Filed 02/13/17 Page 26 of 35

BAYVIEW LOAN SERVICING, LLC., VS. JEEA, LLC,, ET AL.
CASE NO.: 2016 CA 005100

PREFERABLY AN ATTORNEY WHO IS NOT RELATED TO THE PERSON
OFFERING TO HELP YOU, TO MAKE SURE THAT YOU ARE NOT TRANSFERRING
YOUR PROPERTY OR THE EQUITY IN YOUR PROPERTY WITHOUT THE PROPER
INFORMATION. IF YOU CANNOT AFFORD TO PAY AN ATTORNEY, YOU MAY
CONTACT THE LEGAL AID SERVICE OF PALM BEACH COUNTY, 1500 NW
AVENUE L, BELLE GLADE, FL 33430; (561) 993-3836 FOR ASSISTANCE, TO SEE
IF YOU QUALIFY FINANCIALLY FOR THEIR SERVICES. IF THEY CANNOT ASSIST
YOU, THEY MAY BE ABLE TO REFER YOU TO A LOCAL BAR REFERRAL
AGENCY OR SUGGEST OTHER OPTIONS. IF YOU CHOOSE TO CONTACT ONE
OF THESE SERVICES FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS
POSSIBLE AFTER RECEIPT OF THIS NOTICE.

DONE AND ORDERED in Chambers, West Palm Beach, Palm Beach County,
Florida, this ___ day of January , 2017. IET
y Y g **gsh. i} g;ﬁ?,& 5}9

e ¢.¢>.‘..f,'"l
RC
THOMAS T Jubce

Copies furnished to: SH BARKDUL LI
Craig Brett Stein, Esquire, KOPELOWITZ OSTROW FERGUSON WEISELBERG
GILBERT, One West Las Olas Boulevard, Suite 500, Ft. Lauderdale, FL 33301; Email:
stein@kolawyers.com

Circuit Judge

Kenneth R. Noble, Ill, Attorney for Defendants JEEA, LLC., and Jacob Eyal, 6199 North
Federal Highway, Boca Raton, FL 33487; Email: ray@noblelawfirmpa.com

HHH Commerce Center Condominium Association, Inc., c/o HHH Management, Inc.,
Registered Agent, 2206 W. Atlantic Avenue, #201, Del Ray Beach, FL 33445

South Congress Industrial Center Property Owners’ Association, Inc., c/o Thomas L.
Laird, Registered Agent, 285 Royal Palm Way, Boca Raton, FL 33432

John Doe Il as Unknown Tenants n/k/a Akron Biotech, 6353 West Rogers Circle, Unit
2, Boca Raton, FL 33487

Unknown Tenant, 6353 West Rogers Circle, Unit 1, Boca Raton, FL 33487

Unknown Tenant, 6353 West Rogers Circle, Unit 2, Boca Raton, FL 33487
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IN THE CIRCUIT COURT OF THE 15"
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CASE NO.: 2016 CA 005100

BAYVIEW LOAN SERVICING, LLC, a

Delaware limited liability company,

Plaintiff,

V.

JEEA, LLC, a Florida limited liability

company; JACOB EYAL, an individual; et

al.,

Defendants.
\

ORDER ON PLAINTIFF’S MOTION FOR RENT PAYMENTS

THIS CAUSE came before the Court upon Plaintiff's Motion for Rent Payments on December
2. 2016; the Court having reviewed the Pleadings, having heard argument of counsel, and being
otherwise fully advised in the premises, it is

ORDERED AND ADJUDGED that:

1. Plaintiff's Motion for Rent Payments is hereby GRANTED.

2. RENTAL PAYMENTS RELATED TO THE SUBJECT PROPERTY MUST BE MAILED
TO NEIL MINOTT, SENIOR COMMERCIAL ASSET MANAGER, BAYVIEW LOAN SERVICING,
LLC.. 1415 W. CYPRESS CREEK ROAD, SUITE 200, FT. LAUDERDALE, FL 33309 AND
REFERENCE THE PROPERTY ADDRESS WITH UNIT NUMBER.

3

—
DONE AND ORDERED at West Palm Beach, Palm Beach County, Florida, this 2 day of

December, 2016. W
R@’UTT JUDGE
TH e WWKDULLHI
Copies furnished to:

Craig B. Stein, Esq., KOPELOWITZ OSTROW FERGUSON WEISELBERG GILBERT, One West Las Olas
Boulevard, Suite 500, Ft. Lauderdale, FL 33301; Email: stein@kolawyers.com

Kenneth R. Noble, IlI, Attorney for Defendants JEEA, LLC., and Jacob Eyal, 6199 North Federal Highway,
Boca Raton, FL 33487; Email: ray@noblelawfirmpa.com

HHH Commerce Center Condominium Association, Inc., ¢/o HHH Management, Inc., Registered Agent,
2206 W. Atlantic Avenue, #201, Del Ray Beach, FL 33445

John Doe Il as Unknown Tenants n/k/a Akron Biotech, 6353 West Rogers Circle, Unit 2, Boca Raton, FL
33487

Unknown Tenant, 6353 West Rogers Circle, Unit 1, Boca Raton, FL 33487

Unknown Tenant, 6353 West Rogers Circle, Unit 2, Boca Raton, FL 33487

1255-1062/00844384 _1
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DivisioN oF CORPORATIONS

DivisioN of

Sunpiz, > CORPORATIONS
M an official State of Florida e

Department of State / Division of Corporations / Search Records / Detail By Document Number /

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inq uirytype=EntityName&directionType=Initial &searchNameOrder=MICCA%20L150001... 1/3


http://dos.myflorida.com/
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http://dos.myflorida.com/sunbiz/
http://dos.myflorida.com/
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Detail by Entity Name

Florida Limited Liability Company
MICCALLC

Filing Information

Document Number L15000193456
FEI/EIN Number 47-5641239

Date Filed 11/16/2015
Effective Date 11/16/2015

State FL

Status ACTIVE

Last Event REINSTATEMENT
Event Date Filed 10/18/2016

Principal Address

6353 WEST ROGERS CIRCLE
SUITE 1
BOCA RATON, FL 33487

Mailing Address

6353 WEST ROGERS CIRCLE
SUITE 1
BOCA RATON, FL 33487

Registered Agent Name & Address

EYAL, MICHELLE

6353 WEST ROGERS CIRCLE
SUITE 1

BOCA RATON, FL 33487

Name Changed: 10/18/2016
Authorized Person(s) Detail

Name & Address

Title AMBR

EYAL, MICHELLE
6353 WEST ROGERS CIRCLE, SUITE 1
BOCA RATON, FL 33487

Annual Reports
Report Year Filed Date

2016 10/18/2016

Document Images

10/18/2016 - REINSTATEMENT View image in PDF format

11/16/2015 -- Florida Limited Liability View image in PDF format

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultD etail ?inq uirytype=EntityName&directionType=Initial &searchNameOrder=MICCA%20L150001. ..

2/3


http://search.sunbiz.org/Inquiry/CorporationSearch/GetDocument?aggregateId=flal-l15000193456-ad1cedc7-af9d-4f64-b3ef-43da11981769&transactionId=l15000193456-re-3fd02312-0e7e-4679-b0ff-33e81836b54e&formatType=PDF
http://search.sunbiz.org/Inquiry/CorporationSearch/GetDocument?aggregateId=flal-l15000193456-ad1cedc7-af9d-4f64-b3ef-43da11981769&transactionId=l15000193456-re-3fd02312-0e7e-4679-b0ff-33e81836b54e&formatType=PDF
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR%5C2015%5C1119%5C90179559.tif&documentNumber=L15000193456
http://search.sunbiz.org/Inquiry/CorporationSearch/ConvertTiffToPDF?storagePath=COR%5C2015%5C1119%5C90179559.tif&documentNumber=L15000193456
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Florida Department of State, Division of Corporations

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&directionType=Initial &searchNameOrder=MICCA%20L150001... 3/3
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FLORIDA DEPARTMENT 0]

s

T

DivisioN of

CORPORATIONS

an official State of Florida we

Department of State / Division of Corporations / Search Records / Detail By Document Number /

DivisioN oF CORPORATIONS

Detail by Entity Name

Florida Limited Liability Company
MSJ FASHION LLC

Filing Information

Document Number L16000139571
FEI/EIN Number 81-3343751
Date Filed 07/25/2016
Effective Date 07/25/2016
State FL

Status ACTIVE

Principal Address

6353 WEST ROGERS CIRCLE
SUITE 1
BOCA RATON, FL 33487

Mailing Address

6353 WEST ROGERS CIRCLE
SUITE 1
BOCA RATON, FL 33487

Registered Agent Name & Address

AGULANSKY, MICHELLE
6353 WEST ROGERS CIRCLE
SUITE 1

BOCA RATON, FL 33487

Name Changed: 01/11/2017

Authorized Person(s) Detail

Name & Address

Title AMBR

AGULANSKY, MICHELLE

6353 WEST ROGERS CIRCLE, SUITE 1

BOCA RATON, FL 33487

Title AMBR

EYAL, JACOB

6353 WEST ROGERS CIRCLE, SUITE 1

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultD etail ?inq uirytype=EntityName&directionType=Initial&searchNameOrder=M SJFASHION %20L. ..

12


http://dos.myflorida.com/
http://dos.myflorida.com/sunbiz/
http://dos.myflorida.com/sunbiz/search/
http://search.sunbiz.org/Inquiry/CorporationSearch/ByDocumentNumber
http://dos.myflorida.com/sunbiz/
http://dos.myflorida.com/
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BOCA RATON, FL 33487

Title MBR

ANVAR, SHARON DANIELA N
6353 WEST ROGERS CIRCLE, SUITE 1
BOCA RATON, FL 33487

Annual Reports

Report Year Filed Date
2017 01/11/2017

Document Images

01/11/2017 -- ANNUAL REPORT View image in PDF format

07/25/2016 -- Florida Limited Liability View image in PDF format

Florida Department of State, Division of Corporations

http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResultDetail ?inquirytype=EntityName&directionType=Initial &searchNameOrder=MSJFASHION %20L... 2/2


http://search.sunbiz.org/Inquiry/CorporationSearch/GetDocument?aggregateId=flal-l16000139571-e9a0293e-3b7d-4d2c-a5fe-7a439f8f46b1&transactionId=l16000139571-da47dd34-21c3-4da4-8c31-16f03811736e&formatType=PDF
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