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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 
 www.flsb.uscourts.gov 

 
 
In re:        Case No.  18-16699-LMI  
        Chapter 11 
SANABI INVESTMENTS, L.L.C  
d/b/a Oscar’s Moving & Storage, 
            
 Debtor-in-Possession. 
_______________________________/ 
 

DEBTOR-IN-POSSESSION’S MOTION 
TO USE CASH COLLATERAL AND AUTHORIZING PROPOSED 

 
ADEQUATE PROTECTION PAYMENT NUNC PRO TUNC TO JUNE 1, 2018 

• Debtor is seeking authority to use the cash collateral of Newtek Small Business 
Finance, LLC. 
 

• There is a provision for the offer of adequate protection in the amount of 
$1,973.65 per month as the security interest is under-secured.  
 

• The cash collateral is all of Debtor’s current and after-acquired assets. 
 
• Debtor is requesting to use all cash collateral until a final hearing on this motion. 
 
• Debtor has attached a Budget (Exhibit “D”) pursuant to the Court’s Guidelines 

for Motion Seeking Authority to Use Cash Collateral and Motion Seeking 
Approval of Post-Petition Financing. 

 
• Debtor has attached an Interim Order (Exhibit “E”) pursuant to the Court’s 

Guidelines for Motion Seeking Authority to Use Cash Collateral and Motion 
Seeking Approval of Post-Petition Financing. 

  
Sanabi Investments, L.L.C. (the “Debtor”), by and through undersigned counsel, seeks 

entry of an order allowing the use of the cash collateral of the pre-petition lender Newtek Small 

Business Finance, LLC (“Newtek”) with a provision of adequate protection in the amount of 

$1,973.65 per month as their loan is under-secured and, in support thereof, states as follows: 
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1. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334. This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). 

Jurisdiction and Venue 

2. Venue in this Court is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The basis for relief requested herein are §§ 105 and 361 and 363 of the 

Bankruptcy Code, Rule 4001(b)(2) of the Federal Rules of Bankruptcy, Local Rule 4001-2 and 

9013-1(F)-(G), and the Court’s Guidelines for Motions Seeking Authority to Use Cash Collateral 

and Motions Seeking Approval of Post-Petition Financing. 

4. On June 1, 2018, Debtor filed for voluntary relief under Chapter 11 of the 

Bankruptcy Code (DE 1). 

Factual Background 

5. The Debtor and Newtek entered to a Loan and Security Agreement, a copy of 

which is attached hereto as Exhibit “A” (the “Loan Agreement”) in the amount of $496,000.00 

(the “Loan”).   

6. In connection with the Loan Agreement, Newtek has first priority on all of the 

Debtor’s assets by virtue of a UCC-1 Financing Statement, a copy of which is attached as 

Exhibit “B”. 

7. The principal and owner of the Debtor, Saady Bijani has provided additional 

collateral for the Loan by pledging three (3) personally owned real properties located at: 11255 

NW 77th Terrace, Miami FL 33178; 22541 SW 88th Place, #105, Cutler Bay, FL 33129; and 

22561 SW 88th

8. Newtek is currently owed $470,580.00 on the Loan. 

 Place #105, Cutler Bay, FL 33129 (collectively referred to as the “Pledged 

Properties”).  Newtek maintains a second mortgage on all Pledged Properties. 
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9. The current monthly loan payment is $5,976.00 and payment is due for June, 

2018. 

10. The total value of Debtor’s assets as reflected on Schedule A/B of bankruptcy 

petition is $189,419.00.  Included in that amount is $89,433.31 in accounts receivable, of which 

$39,690.55 are over 90 days old. 

11. The Loan Agreement executed on June 14, 2017, sets forth an agreed value for 

each of the Pledged Properties.  After deducting the current balance owed (as of June 2018) on 

each of the first mortgages, the net value of the Pledged Properties is $451,120.00 (see Exhibit 

“C” - Calculation of Adequate Protection Payments). 

12. The net total of all assets encumbered by Newtek’s UCC-1 and the Pledged 

Properties is $451,120.00 (the “Net Value”).  The Net Value reflects the subtraction of 

$50,000.00 from the Debtor’s accounts receivable for potentially uncollectible accounts. 

13. The Debtor seeks to use Newtek’s cash collateral for business operations and 

proposes to pay Newtek the sum of $1,973.65 per month as adequate protection payments as the 

Loan is under-secured. 

14. Section 363 of the Bankruptcy Code provides for the use, sale or lease of property 

in bankruptcy.  11 U.S.C. § 363. 

Legal Analysis 

15. Pursuant to § 363(c)(2)(B), the Court may authorize the use of cash collateral only 

if the use accords with other provisions of Section 363.  See In re George Ruggiere Chrysler-

Plymouth, Inc. v. Ruggiere (In re George Ruggiere Chrysler-Plymouth, Inc.) 727 F. 2d 1017, 

1019 (11th Cir. 1984). 
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16. The principal determination on authorizing the use of cash collateral is whether 

“adequate protection”, a term undefined by the Bankruptcy Code, is provided.  Id. 

17. Adequate protection payments are payments that are intended to protect against, 

and compensate for, a decrease in the value of a creditor’s collateral.  See In re Suncruz Casinos, 

LLC, 298 B.R. 833 (Bankr. S.D. Fla. 2003). 

Adequate protection is provided to safeguard the creditor against 
depreciation in the value of its collateral during the reorganization 
process. If the value of the collateral decreases, the creditor is 
entitled to cash payments so that the value of its interest in the 
collateral remains constant. Thus, the amount by which the 
collateral depreciates is the amount of adequate protection to 
which the secured creditor is entitled. 

 
First Fed. Bank v. Weinstein (In re Weinstein), 227 B.R. 284, 296 (9th Cir. BAP 1998) (citations 
omitted). 
 

18. In the instant case, Newtek is under-secured as the Net Value of the Debtor’s 

Assets and the Pledged Properties is $451,120.00 and the balance of Newtek’s loan is 

$470,480.00. 

19. Debtor has offered Newtek adequate protect payments in the amount of $1,973.65 

per month (see attached Exhibit “C”); however, has received no response at the time of filing of 

this motion. 

20. As set forth on Exhibit “C”, the methodology used to compute the adequate 

protection payment was to take the value of the Debtor's assets as reflected on Schedule A/B of 

the bankruptcy petition, deducting more than 50% of the total accounts receivable as 

uncollectible ($50,000.00), and adding that sum to the net value of the Pledge Properties.  The 

value of the Pledged Properties was determined by using the value of the properties minus the 

current balance owed on each first mortgage.  Simple addition of the Assets and Pledged 

Properties arrives at the Net Value of $451,120.00.  Using the Net Value, a 5.25% interest rate 
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pursuant to In re Till was applied arriving at a proposed adequate protection payment (interest 

only) in the amount of $1,973.65 per month.  

21. It is crucial that Debtor maintains access to the cash collateral to continue to 

operate its business in the Chapter 11 case. 

22. Debtor requests access to all of the cash collateral to continue to it business 

operations, and hereby proposes a monthly adequate protection payment in the amount of 

$1,973.65 per month until confirmation of Debtor’s Chapter 11 Plan of Reorganization, or until 

further order of the Court. 

WHEREFORE, the Debtor requests this Court enter an interim order (a) authorizing the 

Debtor’s use of cash collateral; and (b) authorizing a monthly adequate protection payment in the 

amount of $1,973.65 to Newtek for the use of its cash collateral; and c) such other and further 

relief this Court deems appropriate. 

Dated:  June 22, 2018 
VAN HORN LAW GROUP, P.A. 
330 N Andrews Ave., Suite 450 
Fort Lauderdale, FL 33301 
Telephone: (954) 765-3166 
Facsimile: (954) 756-7103 
Email: Chad@cvhlawgroup.com 

 
      By: 

Chad Van Horn, Esq. 
/s/  Chad Van Horn, Esq.   

Florida Bar No. 64500 
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SANABI INVESTMENTS, L.L.C. - CHAPTER 11 (18-16699)

Calculation of Adequate Protection Payment

Non-Exempt Assets as reflected on Schedule A/B 189,419.00
Less non-collectible accounts receivable -50,000.00

Net Value of Business Assets 139,419.00

Collateral pledged by principal of Debtor (second mortgages on real property)

11255 NW 77 Terrace, Doral FL
Agreed Value per Agreement dated June, 2017 503,614.00
Balance on First Mortgage as of June 2018 -344,526.00

Net Value of Collateral 159,088.00

22541 SW 88th Place, Unit 105-6
Agreed Value per Agreement dated June, 2017 189,990.00
Balance on First Mortgage as of June 2018 -113,760.00

Net Value of Collateral 76,230.00

22561 SW 88th Place, Unit 105.7
Agreed Value per Agreement dated June, 2017 189,990.00
Balance on First Mortgage as of June 2018 -113,607.00

Net Value of Collateral 76,383.00

Total Net Value of Real Estate Collateral 311,701.00

Total Value of All Collateral $451,120.00

Calculation of proposed Adequate Protection payment:

Value of cash collateral $451,120.00
Pursuant to In re: Till 5.25%
Yearly Payment 23,683.80

Proposed Monthly Adequate Protection Payment $1,973.65

EXHIBIT "C"
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Sanabi Investments, LLC
Projected Budget

July-18 August-18 September-18 October-18 November-18 December-18
INCOME  Projected  Projected  Projected  Projected  Projected  Projected 

 Income 
 Moving 85,000.00 85,000.00 85,000.00 85,000.00 85,000.00 85,000.00
 Storage 13,000.00 13,000.00 13,000.00 13,000.00 13,000.00 13,000.00
 Zippy Shell 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00

 TOTAL INCOME $103,000.00 $103,000.00 $103,000.00 $103,000.00 $103,000.00 $103,000.00

EXPENSES
 Advertising Management 2,500.00 2,500.00 2,500.00 2,500.00 2,500.00 2,500.00
 Google Advertising 5,500.00 5,500.00 5,500.00 5,500.00 5,500.00 5,500.00
 Gift Card Commissions for Referrals 600.00 600.00 600.00 600.00 600.00 600.00
 Rent Expense 22,000.00 22,000.00 22,000.00 22,000.00 22,000.00 22,000.00
FPL 450.00 450.00 450.00 450.00 450.00 450.00

 Truck lease 1,200.00 1,200.00 1,200.00 1,200.00 1,200.00 1,200.00
 Fork Lift Lease 540.00 540.00 540.00 540.00 540.00 540.00
 Operating vehicle leases 2,750.00 2,750.00 2,750.00 2,750.00 2,750.00 2,750.00
 Internet and phones 600.00 600.00 600.00 600.00 600.00 600.00
 Truck Repair 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00 1,500.00
 Gas 4,650.00 4,650.00 4,650.00 4,650.00 4,650.00 4,650.00
 Payroll (mover and office personnel) 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00
Office expenses 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00

 Packing Supplies 5,500.00 5,500.00 5,500.00 5,500.00 5,500.00 5,500.00
 Dumpster fee 350.00 350.00 350.00 350.00 350.00 350.00
 Sunpass 1,400.00 1,400.00 1,400.00 1,400.00 1,400.00 1,400.00
 Software 740.00 740.00 740.00 740.00 740.00 740.00
 Accounting Services 450.00 450.00 450.00 450.00 450.00 450.00
 Insurance  (Vehicle, General Liability, and 
Worker's Comp) 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00
 US Trustee Fees 650.00 650.00 650.00 650.00 650.00 650.00
 Principal draw 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00

 TOTAL EXPENSES $97,380.00 $97,380.00 $97,380.00 $97,380.00 $97,380.00 $97,380.00

 NET INCOME $5,620.00 $5,620.00 $5,620.00 $5,620.00 $5,620.00 $5,620.00

EXHIBIT "D"
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EXHIBIT “E” – PROPOSED ORDER 

 

 

 

 

 

 

UNITED STATES BANKRUPTCY COURT  

SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

 www.flsb.uscourts.gov 
 
In re:        Case No.  18-16699-LMI  

        Chapter 11 

SANABI INVESTMENTS, L.L.C  

d/b/a Oscar’s Moving & Storage, 

            

 Debtor-in-Possession. 

_______________________________/ 

 

INTERIM ORDER AUTHORIZING USE OF CASH COLLATERAL 

NUNC PRO TUNC TO JUNE 1, 2018; AUTHORIZING ADEQUATE PROTECTION 

       PAYMENTS; AND SETTING FINAL HEARING DATE ON          , 2018    

 

 THIS MATTER came before the Court on _________day, ________, 2018 at ______.m. 

upon consideration of the Debtor-in-Possession’s Motion to Use Cash Collateral and 

Authorizing Proposed Adequate Protection Payment Nunc Pro Tunc to June 1, 2018 (DE ____) 

(the “Motion”).  The Court, having reviewed the Motion, and heard argument of counsel, finds 

that good cause exists to grant the Motion.   IT IS THEREFORE ORDERED:  

 1. The Motion is granted and approved on an interim basis pending a final order. 
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 2. Debtor is authorized to use the cash collateral referenced in the Motion. 

 3. The Debtor shall provide adequate protection payments to Newtek Small Business 

Finance, LLC in the amount of $1,973.65 per month commencing ______________, 2018. 

 3. A copy of this Interim Order shall be served on the Notice Parties within three (3) 

business days from entry.  

 4. There shall be a carve-out in the budget for the inclusion of fees due the Clerk of 

Court or the U.S. Trustee pursuant to 28 U.S.C. § 1930. 

 5. This Interim Order is without prejudice to the rights of the parties to seek any 

further or different relief, or modification of this Interim Order, including, but not limited to, 

relief from the automatic stay. 

 6. Except as expressly provided herein, the rights, claims, and interests of the 

Debtor, Lenders, and all other parties in interest are hereby reserved. 

 7. A final hearing shall be held on ________, 2018 at ___________.m. at the United 

States Courthouse, 301 N. Miami Avenue, Courtroom 8, Miami, Florida 33128, and any 

objections to Debtor’s use of cash collateral must be served on Debtor’s counsel two (2) business 

days prior to the final hearing.      

# # # 

Submitted by:   

Chad Van Horn, Esq. 

Florida Bar No.: 64500 

VAN HORN LAW GROUP, P.A. 
330 N. Andrews Ave., Suite 450 

Fort Lauderdale, FL 33301 

Telephone: (954) 765-3166 

Facsimile: (954) 756-7103 

Email: Chad@cvhlawgroup.com 

 

(Chad Van Horn, Esq. is hereby directed to provide a conformed copy of this Order to all 

parties-in-interest and to file a Certificate of Service as to same.) 
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