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Disclaimer 
 

All  Creditors  and  Holders  of  Interests  are  advised  and  encouraged  to  read  this 

Disclosure Statement and the Plan in their entirety.  Plan summaries and statements made in this 

Disclosure Statement are qualified in their entirety by reference to the Plan, any exhibits, and 

the Disclosure Statement as a whole. 
 

This Disclosure Statement has been prepared in accordance with § 1125 of the 

Bankruptcy Code and Rule 3016(c) of the Federal Rules of Bankruptcy Procedure and not in 

accordance with federal or state securities laws.  This Disclosure Statement has neither been 

approved nor disapproved by the Securities and Exchange Commission ("SEC"), nor has the 

SEC passed on the accuracy or adequacy of the statements contained herein.  This Disclosure 

Statement was prepared to provide holders of Claims and Interests in Debtor with "adequate 

information" (as defined in the Bankruptcy Code) so that they can make an informed judgment 

about the Plan. 
 

As to contested matters, adversary proceedings, and other actions or threatened actions, 

this Disclosure Statement shall not constitute nor be construed as an admission of any fact or 

liability, stipulation, or waiver, but rather as a statement made in settlement negotiations. 
 

The information contained in this Disclosure Statement is included herein for the purpose 

of soliciting acceptances of the Plan and may not be relied upon for any purpose other than to 

make a judgment with respect to, and how to vote on, the Plan. 
 

The representations in this Disclosure Statement are those of Debtor. No 

representations concerning Debtor are authorized other than as set forth in this statement. 

Any representation or inducement made to secure acceptance of this Plan which are other 

than as contained in this document should not be relied upon by any Person. The 

information contained herein has not been subject to a certified audit. Every effort, 

however, has been made to provide adequate financial information in this Disclosure 

Statement. The representations by Debtor are not warranted or represented to be without 

any inaccuracy, although every effort has been made to be accurate.  Neither the Plan nor 

this Disclosure Statement has been designed to forecast consequences which follow from a 

general rejection of this Plan, although an attempt is made to state the consequences of a 

liquidation of Debtor. 
 

I. Introduction and General Information 
 

This disclosure statement ("Disclosure Statement") is submitted by the David and Verda 
Dicorte Revocable Trust (the “Debtor”), to provide information to parties in interest about 
the Chapter 11 Plan (the "Plan") filed by Debtor.  This introductory section is qualified in its 
entirety by the detailed explanations which follow and the provisions of the Plan. 
 

This   Disclosure   Statement   sets   forth   certain   information   regarding   Debtor’s 
prepetition history and events that have occurred during Debtor’s Chapter 11 case. This 
Disclosure Statement also describes the Plan, alternatives to the Plan, effects of confirmation of 
the Plan, and the manner in which Distributions will be made under the Plan.  In addition, this 
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Disclosure Statement discusses the confirmation process and voting procedures that holders of 
Claims in Impaired Classes must follow for their votes to be counted. 
 

This Disclosure Statement contains summaries of certain provisions of the Plan, statutory 
provisions, documents related to the Plan, events in Debtor’s Chapter 11 case, and financial 
information.  Although Debtor believes that the Plan and related document summaries are fair 
and accurate, such summaries are qualified to the extent that they do not set forth the entire text 
of such documents or statutory provisions.  Factual information contained in this Disclosure 
Statement has been provided by Debtor, except where otherwise specifically noted.  Debtor 
is unable to warrant or represent that the information contained herein, including the financial 
information, is without any inaccuracy or omission.  The financial data set forth herein, except 
as otherwise specifically noted, has not been subjected to an independent audit. 
 

Nothing contained herein shall (1) constitute an admission of any fact or liability by any 
party, (2) be admissible in any nonbankruptcy proceeding involving Debtor or any other party; 
provided, however, that in the event Debtor defaults under the Plan, the Disclosure Statement 
may be admissible in a proceeding relating to such default for the purpose of establishing the 
existence of such default, or (3) be deemed conclusive advice on the tax or other legal effects of 
Debtor’s Plan as to holders of Claims or Interests.  You should consult your personal counsel or 
tax advisor on any questions or concerns regarding tax or other legal consequences of the Plan. 
 

Except for historical information, all the statements, expectations, and assumptions, 
including  expectations  and  assumptions  contained  in  this  Disclosure  Statement,  involve  a 
number of risks and uncertainties.  Although Debtor has used its best efforts to be accurate in 
making these statements, it is possible that the assumptions made by Debtor may not materialize. 
In addition, other important factors could affect the prospect of recovery to Creditors including, 
but not limited to, the inherent risks of litigation and the amount of Allowed Claims. 
 

Parties voting on the Plan should read both the Plan and this Disclosure Statement.  

A. Definitions 

Unless otherwise defined, capitalized terms used in this Disclosure Statement have the 
meanings ascribed to them in the Plan.  In the event of an inconsistency between the Disclosure 
Statement and the Plan, the terms of the Plan shall govern and such inconsistency shall be 
resolved in favor of the Plan.  The Filing Date, as defined in the Plan, shall mean June 15, 
2016, and the Effective Date, as defined in the Plan, shall mean the date that is thirty (30) days 
after the entry of a Confirmation Order. 
 

B. The Disclosure Statement 
 

The primary purpose of this Disclosure Statement is to provide parties entitled to vote on 
the Plan with adequate information so that they can make a reasonably informed decision prior to 
exercising their right to vote to accept or reject the Plan. 
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The Bankruptcy Court's approval of this Disclosure Statement constitutes neither a 
guarantee of the accuracy or completeness of the information contained herein, nor an 
endorsement of the Plan by the Bankruptcy Court. 
 

When and if confirmed by the Bankruptcy Court, the Plan will bind Debtor and all 
holders of Claims against Debtor, whether or not they are entitled to vote or did vote on the Plan 
and whether or not they receive or retain any Distributions or property under the Plan.  Thus, you 
are encouraged to read this Disclosure Statement carefully.  In particular, holders of Impaired 
Claims who are entitled to vote on the Plan are encouraged to read this Disclosure Statement, the 
Plan, and any exhibits to the Plan and Disclosure Statement, carefully and in their entirety before 
voting to accept or reject the Plan.  This Disclosure Statement contains important information 
about the Plan, the method and manner of distributions under the Plan, considerations pertinent 
to acceptance or rejection of the Plan, and developments concerning this case. 
 

II. Voting on the Plan and Confirmation Process 
 

 A. Voting Instructions 
 

Accompanying this Disclosure Statement are copies of the following documents:  (1) the 
Plan and (2) a Ballot to be executed by Holders of Impaired Claims who are entitled to vote to 
accept or reject the Plan.  The Ballot contains voting instructions. Please read the instructions 
carefully to ensure that your vote will count. 
 

The Disclosure Statement, the form of Ballot, and the related materials delivered together 
herewith (collectively, the “Solicitation Package”), are being furnished to Holders of Claims in 
Classes 1-6 for the purpose of soliciting votes on the Plan. 
 

If you did not receive a Ballot in your Solicitation Package, and believe that you should 
have received a Ballot, please contact, Slipakoff and Slomka PC, 1069 Spring St., NW, Suite 
200, Atlanta, Georgia 30309, (Attn: Howard P. Slomka, Esq.). 
 

In order for your Ballot to count, it must be received within the time indicated on 

the Ballot and the Ballot must clearly indicate your Claim, the Class of your Claim, and the 

amount of your Claim. 
 

By enclosing a Ballot, Debtor is not admitting that you are entitled to vote on the 

Plan, is not admitting that your Claims is allowed as set forth on the Ballot, and is not 

waiving any right to object to your vote or your Claim. 
 

B. Who May Vote 
 

Only a holder of an Allowed Claim classified in an Impaired Class is entitled to vote on 
the Plan.  Some classes, as identified below, are impaired and entitled to vote to accept or reject 
the Plan. As set forth in section 1124 of the Bankruptcy Code, a class is “Impaired” if legal, 
equitable, or contractual rights attaching to the claims or equity interests of that class are 
modified or altered.  Any class that is “unimpaired” is not entitled to vote to accept or reject a 
plan and is conclusively presumed to have accepted the Plan. 
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A Claim must be “allowed” for purposes of voting in order for such creditor to have the 
right to vote.  Generally, for voting purposes a Claim is deemed “allowed” absent an objection to 
the Claim if (i) a proof of claim was timely filed, or (ii) if no proof of claim was filed, the Claim 
is identified in Debtor’s Schedules as other than “disputed,” “contingent,” “unknown” or 
“unliquidated,” and an amount of the Claim is specified in the Schedules, in which case 
the Claim will be deemed allowed for the specified amount.  In either case, when an objection 
to a Claim is filed, the creditor holding the Claim cannot vote unless the Bankruptcy Court, after 
notice and hearing, either overrules the objection, or allows the Claim for voting purposes. 
Accordingly, if you did not receive a Ballot and believe that you are entitled to vote on the Plan, 
you must file a motion pursuant to Bankruptcy Rule 3018 with the Bankruptcy Court for the 
temporary allowance of your Claim for voting purposes. 
 

Debtor reserves the right through the claim reconciliation process to object to 

or seek to disallow any claim for distribution purposes under the Plan. 
 

C. Requirements of Confirmation 
 

The Bankruptcy Court can confirm the Plan only if all the requirements of § 1129 of the 
Bankruptcy Code are met. Those requirements include the following: 
 

1. The Plan classifies Claims and Interests in a permissible manner; 
 

2. The  contents  of  the  Plan  comply  with  the  technical  requirements  of  the 
Bankruptcy Code; 

 

3. The Plan has been proposed in good faith and not by any means forbidden by law; 
 

4. The disclosures concerning the Plan are adequate and include information 
concerning all payments made or promised in connection with the Plan; and 

 

5. The principal purpose of the Plan is not the avoidance of tax or the avoidance 
of the securities laws of the United States. 

 

In addition to the confirmation requirements described above, the Plan must also be 
approved by all Impaired Classes of Claims entitled to vote.  If, however, the Plan has not been 
approved by all Impaired Classes of Claims, the Court may nevertheless "cram down" the Plan 
over the objections of a dissenting Impaired Class.  The Plan may be "crammed down" so long as 
it does not discriminate unfairly, is fair and equitable with respect to each dissenting Impaired 
Class of Claims, and at least one Impaired Class has voted in favor of the Plan without regard to 
any votes of insiders.  To the extent necessary to obtain confirmation, Debtor will seek to “cram 
down” the Plan. 
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D. Acceptance or Rejection of the Plan and Cram Down 
 

The Class containing your Claim will have accepted the Plan by the favorable vote of 
majority in number and two-thirds in amount of Allowed Claims actually voting.   In the event 
that any Impaired Class of Claims does not accept the Plan, the Bankruptcy Court may still 
confirm the Plan if an Impaired Class accepts it and if, as to each Impaired Class that has not 
accepted the Plan, the Plan "does not discriminate unfairly" and is "fair and equitable." If you 
hold an Allowed Secured Claim, the Plan is fair and equitable if you retain your lien and receive 
deferred cash payments totaling the allowed amount of your Secured Claim as of the Effective 
Date of the Plan, the collateral is sold and your Lien attaches to the proceeds of the sale, or you 
are otherwise provided with the "indubitable equivalent" of your Allowed Secured Claim.  If you 
hold a Claim that is not an Allowed Secured Claim, and is not entitled to priority under § 507 of 
the Bankruptcy Code, the Plan is fair and equitable if you receive property of a value equal to the 
allowed amount of your Claim or if no junior Class receives or retains anything under the Plan. 
 

E. Confirmation Hearing 
 

The Bankruptcy Court may enter an Order Approving Disclosure Statement and Notice 
of Confirmation Hearing (the “Scheduling Order”) that schedules a hearing to consider 
confirmation of the Plan ("Confirmation Hearing").  The Confirmation Hearing may be 
adjourned from time to time without further notice except for announcement at the Confirmation 
Hearing to those parties present at the Confirmation Hearing. 
 

F. Objections to Confirmation 
 

As will be set forth in the Scheduling Order, any objections to confirmation of the Plan 
must be in writing, set forth the objector's standing to assert any such objection, and must 
be filed with the Bankruptcy Court and served on counsel for the Debtor by the time indicated in 
the Scheduling Order.   The Scheduling Order will contain all relevant procedures relating to the 
submission of objections to confirmation and should be reviewed in its entirety by any party who 
has an objection to confirmation. 
 

G. Whom to Contact for More Information 
 

If you have any questions about the procedure for voting your Claim or the packet of 
materials you received, please contact Howard P. Slomka at the address indicated below or by 
telephone at (678) 732-0001.  If you wish to obtain additional copies of the Plan, this Disclosure 
Statement, or the exhibits to those documents, at your own expense, unless otherwise specifically 
required by Bankruptcy Rule 3017(d), please contact Slipakoff and Slomka PC 1069 Spring St., 
NW, Suite 200, Atlanta, Georgia 30309, Attn:  Howard Slomka; or by facsimile at (888) 259-
6137, Attn: Howard P. Slomka, or by electronic mail to ss@myatllaw.com. 
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III. Historical Background 
 

A. Description of Debtor 
 
 

The  Debtor  is  a  family  trust  created  by  David  Vincent  DiCorte  (the 

“Grantor”) and  accepted  by  Karen  Hope  DiCorte  Yore  (the “Trustee”)  pursuant to 

the  laws  of  the  State of Florida for the benefit of Grantor’s adult children, Billy David 

DiCorte, Roy Lee DiCorte, Karen Hope DiCorte Yore, and Naomi Lynn DiCorte Carmen 

(collectively “the Beneficiaries”). The property owned by Debtor constitutes commercial 

real estate commonly known as 6208-6210 Grand Boulevard, New Port Richey, Pasco 

County, Florida (the “Grand Boulevard Property”) and 7708 Little Road, New Port 

Richey, Pasco County, Florida (the “Little Road Property”; collectively with the Grand 

Boulevard Property, the “Property").  Creditor  Greenwich  Investors  XLIX  Trust  2015-

1  (“Greenwich”)  holds  a  first priority security interest in the two properties owned by 

Debtor.  Greenwich’s total claim, as of the Petition Date, was $1,097,426.13. Debtor and 

Creditor have agreed on a plan to treat the secured debt in the Chapter 11  Plan  of  

Reorganization,  and  through  a  series  of  monthly  payments  of  adequate  protection, 

equal to $3,000 per month (each a “Payment”).  The Properties generate a combined gross 

monthly rental income of $5,105, with expenses of $3,759 per month, including the payment 

to Greenwich. The amount of $1,346 of monthly surplus will be used for improving the 

Properties and further increase revenues.  Debtor has been actively improving the 

Property and the cash flow through additional sources of revenue, and revenue is 

increasing. 

 

Debtor was forced to file this bankruptcy due to unpaid promissory notes to 

Greenwich which were secured by the Properties.  Debtor owned the Properties for the 

benefit of the settlors’ children.  Mr. DiCorte, operated two businesses: Billy’s Auto and 

Lotto and C&D Auto Body and Paint Shop.  The income earned from the businesses was 

the main stream of revenue for the Di Corte family.  Mr. DiCorte passed away on 

November 29, 2006, the businesses stopped generating income and financial difficulties 

ensued for his wife and the Debtor Trust as result of their negative cash flow.  Other than 

these promissory note-related debts and property taxes due, Debtor had incurred no other 

debts. 

 

B. Prepetition Assets and Liabilities 
 

 Debtor values her real property as shown in the tables below. 
 

 
 

REAL PROPERTY 

DESCRIPTION 

Estimated 

Value 

 

Debt 

Approx. 

Equity NOTES 

Properties owned in 

Debtor’s name  

  

 

Rental 1 – 6208-6210 Grand $200,000.00   Reliable tenant.  
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Boulevard, New Port Richey, 
Pasco County, Florida 

$967,000 $0 Produces rental income 
of $1,605 per month. 

Rental 2 – 7780 Little Road, 
New Port Richey, Pasco 
County, Florida 

$400,000.00 
 

$967,000 
 
$0 

Reliable tenant.  
Produces rental income 
of $3,500 per month. 

  Total $0  

 
Debtor’s assets as of the Filing Date consisted of the following Personal Property listed 

on Schedule B of Debtor’s schedules of assets: 
 
 

PROPERTY DESCRIPTION  VALUE 

   

Cash, Cash Equivalents, and Financial Assets  $3,400.00 

   

TOTAL  $3,400.00 

   

 

Debtor’s  estimated liabilities  include  secured  claims  totaling  $1,108,926.13 and (b) 
unsecured priority claims of 0.00, and (c)  unsecured claims totaling approximately $100.00.  
 

IV. The Chapter 11 Case 
 

A. Reasons for Filing Chapter 11 
 

Debtor filed bankruptcy as a result of the uncertainties associated with the loans secured 
by the Properties.   Debtor expects to pay off the loans and the secured property taxes due Pasco 
County Tax Collector through the Chapter 11 Plan of Reorganization. 
 

B. Professionals 
 

On July 13, 2016, Debtor filed an application requesting authorization to retain the law 
firm of The Slomka Law Firm, P.C. (“Slomka”) to serve as bankruptcy counsel in this Case 
(“Slomka Application” at Doc. No. 16).   On July 14. 2016 an amended application was filed 
(Doc. 17). The Court has entered its Order approving of Slomka, on July 17, 2016 (Doc. 18).  
 

Debtor has not filed any other applications to approve the engagement of professionals.  
 

 

 C. Motions Pending 

 
None 

 

D. Payments to Creditors within the Ninety (90) Days and One (1) Year Prior 

to the Filing Date 
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Payments to creditors during the ninety (90) days prior to the Filing Date are set forth in 
the schedules and statement of financial affairs.  Additionally, with regard to insiders, payments 
made to creditors within the one (1) year prior to the Filing Date are listed in the statement of 
financial affairs. 
 

Under the Bankruptcy Code, Debtor may seek to avoid and recover certain transfers that 
occur within the ninety (90) days prior to the Filing Date as preferential under Sections 547 and 
550 of the Bankruptcy Code.   Debtor reserves the right to pursue any and all actions it 
deems appropriate and nothing herein shall be construed as a waiver of any claims or causes of 
action. 

 
 As of the date of this Disclosure Statement, Debtor is not aware of any transfers which he 
could avoid as preferential.   
 

E. Bar Date:  February 24, 2017 

 

On December 19, 2016 Debtor filed a Motion to Establish Bar Date for Filing Proofs of 
Claim (the “Bar Motion”) (Doc. No.33 ) under Bankruptcy Rule 3003(c)(3).  The Court has 
issued its Order on December 21, 2016 (Doc. 35) setting February 24, 2017 as the Last Day to 
File Proofs of Claim and/or Administrative Claims. 
 
 

V.         Summary of the Plan 
 

The  following  summary  of  the  Plan  provides  only  a  brief  description  of  its 

provisions.  The summary is qualified in its entirety by the more detailed descriptions of 

the Plan in the Disclosure Statement and by the terms of the Plan itself. 
 

The Plan provides for an equitable distribution to creditors of Debtor and preserves the 
value of Debtor’s estate.  Debtor believes that any alternative to confirmation of the Plan, such as 
liquidation or attempts by other parties in interest to file a competing plan, would result in 
significant delays, litigation, and/or impaired recoveries.  Moreover, Debtor believes that the 
creditors will receive greater and earlier recoveries under the Plan than those that would be 
achieved in liquidation or under an alternative Chapter 11 plan.   For these reasons, Debtor 

urges you to return your Ballots accepting Debtor’s Plan. 
 

The Plan contemplates the reorganization of Debtor’s financial affairs and the resolution 
of the outstanding Claims against Debtor pursuant to sections 1129(b) and 1123 of the 
Bankruptcy Code.  The Plan classifies all Claims against Debtor into separate Classes. 
 

VI. Description of the Plan 
 

A. Retention of Property by Debtor 
 

Upon confirmation, Debtor will retain all property of the estate free and clear of liens, 
claims, and encumbrances not expressly retained by Creditors.  Debtor will have the rights and 
powers to assert any and all Causes of Action (defined as all causes of action, choses in action,  
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claims,  rights,  suits,  accounts  or  remedies  belonging  to  or  enforceable  by  Debtor, 
including Avoidance Actions, whether or not matured or unmatured, liquidated or unliquidated, 
contingent or noncontingent, known or unknown, or whether in law or in equity, and whether or 
not specifically identified in Debtor’s Schedules). 
 

B. Parties Responsible for Implementation of the Plan 
 

Upon confirmation, Debtor will be charged with administration of the Case.  Debtor will 
be  authorized  and  empowered  to  take  such  actions  as  are  required  to  effectuate  the  Plan, 
including the prosecution and enforcement of Causes of Action. Debtor will file all post- 
confirmation reports required by the United States Trustee’s office.  Debtor will also file the 
necessary final reports and will apply for a final decree as soon as practicable after substantial 
consummation and the completion of the claims analysis and objection process. 
 

C. Liabilities of Debtor 
 

Debtor will not have any liabilities except those expressly assumed under the Plan. 
Debtor will be responsible for all expenses incurred by Debtor in the ordinary course of business 
and family/household finances after the Filing Date (“Ordinary Course Expenses”), and those 
Ordinary Course Expenses will be paid in the ordinary course of business as they become due 
or as agreed upon by the Holder of the Ordinary Course Expense claim. 
 

D. Funding of the Plan 
 

Debtor will satisfy all claims from the rental revenue from the Property.    
  

The Plan provides that Debtor shall act as the Disbursing Agent to make payments under 
the Plan unless Debtor appoints some other person or entity to do so.  Debtor may maintain bank 
accounts under the confirmed Plan in the ordinary course of business.  Debtor may also pay 
ordinary and necessary expenses of administration of the Plan in due course. 
 

E. Provisions Regarding Executory Contracts 
 

Any unexpired leases or executory contracts which are not assumed pursuant to this Plan 
or are the subject of a pending motion to assume shall be deemed rejected pursuant to Section 
365 of the Bankruptcy Code on the Effective Date.  A proof of claim for damages arising from 
such rejection must be filed in compliance with the Bankruptcy Rules on or before sixty (60) 
days after entry of the Confirmation Order.  Any claims which are not timely filed will be 
disallowed and discharged. 
 

F. Avoidance Actions and Retained Rights 
 

The Plan provides that Debtor shall retain all rights of action against others.  The Plan 
also provides that Debtor shall retain “Avoidance Actions” under Chapter 5 of the Bankruptcy 
Code. 
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Debtor may also have Claims against others which are retained.  Notwithstanding the 
foregoing, Debtor is reviewing records and believes that any recovery for preference claims 
would be minimal because claims are subject to, among others, the ordinary course business 
defense.  Further, Debtor is not aware of any fraudulent conveyance claims. 
 

G. Treatment of Claims and Interests 
 

A brief summary of the Classes, the treatment of each Class, and the voting rights of each 
Class is set forth below.  A complete description of the treatment of each Class is set forth in 
the Plan. 
 

Nothing herein shall constitute an admission as to the nature, validity, or amount of 
claim. Debtor reserves the right to object to any and all claims. 
 

Debtor reserves the right to pay any Claim in full at any time in accordance with the 
terms of the Plan (i.e. at the percentage distribution designated in the Plan with the accrued and 
unpaid interest, if any under the Plan) without prepayment penalty. 
 

6.1 Class 1:  Secured Claims by Greenwich Investors XLIX Trust:  $600,000.00 

    
 

Class 1 consists of the claims of Greenwich Investors XLIX Trust (“Greenwich”).   
Greenwich is the holder of that certain:  

(i) Promissory Note dated 9/30/10 from Frank J. Yore and Karen Hope Yore 
(collectively, the “Borrowers”) to Wakulla Bank in the original principal amount of $971,959.20 
(the “Note”), as assigned to Greenwich Investors Trust XLIX Trust 2015-1 from CRE Venture 
2011-1, LLC, as assignee from the FDIC as Receiver for Wakulla Bank; and  

(ii) Real Estate Mortgage (the “Mortgage”; together with the Note and other documents 
evidencing the loan, the “Loan Documents”) securing the Note dated 9/30/10 executed by Karen 
Hope DiCorte Yore, as Trustee of the David and Verda Dicorte Revocable Trust Agreement, 
recorded 10/15/10 in Book 8444, Page 671, Pasco County, Florida granting a security interest in 
commercial real estate commonly known as:  

 (a) 6208-6210 Grand Boulevard, New Port Richey, Pasco County, Florida, as  
  well as all rents, issues and profits related to the property (collectively, the “Grand 
  Boulevard Collateral”); and  

 (b) 7780 Little Road, New Port Richey, Pasco County, Florida, as well as all  
  rents, issues and profits related to the property (collectively, the “Little Road  
  Collateral”; together with the Grand Boulevard Collateral, the “Properties”); and 

(iii) Final Judgment of Foreclosure entered in favor of CRE Venture 2011-1, LLC in the 
Circuit Court of the Sixth Judicial Circuit in and for Pasco County, Florida against Karen Hope 
Dicorte Yore, as Trustee of The David and Verda DiCorte Revocable Trust Agreement (the 
“Foreclosure Judgment”).   

As of the “Petition Date, the amount of principal and interest due and owing to 
Greenwich under the Note was $1,097,426.13 (the “Greenwich Debt”). The Plan will use funds 
from the Properties’ rental income to pay the claim as follows: 
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• $600,000.00 (“Greenwich Secured Claim”) will be paid as a secured claim based 
on the value of the Collateral.    The Greenwich Secured Claim will be paid by the 
Debtor in full plus interest accruing at the rate of 6.00% per annum over a term of 
36 months.  The Debtor will make monthly payments in the amount of $5,064.00 
(the “Monthly Payments”) on the Secured Claim beginning on the 1st day of the 
month immediately following the Effective Date of the Plan, and continuing on 
the 1st day of each month thereafter. The Debtor will make a final balloon 
payment of all outstanding amounts due and owing on the Greenwich Secured 
Claim on or before July 1, 2020(the “Maturity Date”).  

• Greenwich will have an allowed general unsecured claim in the amount of 
$370,000.00 (the “Greenwich Unsecured Claim”) classified as Class 4 hereunder.  
The Greenwich Unsecured Claim will be paid no less than $500.00 per month 
over the term of the Plan.   

• Greenwich’s security interest and lien upon the Property (the “Collateral”) shall 
continue and attach to the same extent, validity and priority as existed on the 
Petition Date. All terms and provisions of the Greenwich Loan Documents and 
the Foreclosure Judgment, except as expressly modified herein, will remain in full 
force and effect until the underlying indebtedness is paid in full, including 
application of payments, assessment of late fees and other charges, rights to 
attorneys’ fees and costs, and maintenance of adequate insurance on the collateral.  

• Debtor will maintain insurance on the Collateral, pay all taxes due (including, but 
not limited to, real estate taxes, state and federal income taxes, and corporate 
withholding taxes) and continue to abide by all non-monetary terms and 
requirements of the Loan Documents. Greenwich and the Debtor may execute 
modified loan documents consistent with the terms of this Plan.  If requested by 
Greenwich, the Debtor and Frank and Karen Yore may execute modified loan 
documents in order to effectuate the terms of this Plan; however, no additional 
filings by Greenwich will be necessary after confirmation of the Plan in order for 
Greenwich to retain perfected, first-priority liens on the Collateral.   Greenwich 
shall release its encumbrance on the Property within thirty (30) days after 
satisfaction of all payments due to Class 1 under the Plan. 

• The Debtor shall provide regular financial reports related to the Collateral to 
Greenwich upon request.  

• The Debtor hereby agrees to provide Greenwich with copies of any lease or rental 
agreements for the Properties immediately upon execution.  Any existing 
agreements shall be provided to Greenwich prior to confirmation of the Plan.  

• In the event of an uncured default under the Plan and after 10 day notice sent to 
Debtor and Debtor’s counsel with a right to cure, Greenwich shall have the right 
to enforce its rights and remedies pursuant to state law, the Loan Documents, and 
the Foreclosure Judgment against the Debtor and the Borrowers and the 
Collateral, including but not limited to, collection of rents, completion of 
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foreclosure, appointment of a receiver, and any other action necessary to take 
possession of the Collateral.  

• As part of consideration for this Plan, the Debtor hereby waives, releases and 
disclaims any and all claims and causes of action against Greenwich, including, 
but not limited to, avoidance actions, related to the Loan Documents and the 
Collateral. The Debtor hereby acknowledges the validity of the Loan Documents, 
the Greenwich Debt and the security interest of Greenwich on the Collateral, as 
described herein.  

• The Plan shall require Greenwich to execute a forbearance letter in favor of non-
debtor Borrowers in which (i) Greenwich shall waive and release all rights  
claims, remedies and causes of action against Borrowers provided that Debtor 
comply with its obligations under the Plan, and (ii) Borrowers acknowledge the 
validity of the Loan Documents and the Greenwich Debt subject to the limitations 
and waiver contained in the forbearance letter.    

 
 

6.2 Class 2:  Secured Claims of Pasco County Board of Commissioners 
 

Class 2 consists of the Secured Claims of Pasco County Board of Commissioners 
(“County”). The County’s claim is secured by Properties and is past due in the amount of 
$10,504.72, plus interest, pursuant to Proof of Claim No. 1.   

 
Debtor’s Plan will require this amount to be paid in full, from the Properties’ rental 

income. 
 
Debtor shall pay $319 per month to County (paid by the 10th), which will repay Class 2, 

with $950 in agreed-upon interest over a 36-month payment period. 

 

6.3 Class 3:  Secured Claims of Pasco County Tax Collector for Grand Blvd:  

$15,220.58 
 

Class 3 Claims shall consist of all amounts due and owing by Debtor on to Pasco County 
Tax Collector for taxes due on the Grand Boulevard Collateral for 2013, 2014 and 2015 in the 
amount of $15,220.58, bearing interest at 1.5% per month or 18% per annum.    

 
Debtor’s Plan will require this amount to be paid in full through 60 monthly installments 

of $387 per month. 
 
Debtor shall pay the 2016 taxes outside the Plan as a post-petition debt. 
 

6.4 Class 4:  Secured Claims of Pasco County Tax Collector for Little Road Property:  

$11,051.69 
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Class 4 Claims shall consist of all amounts due and owing by Debtor on to Pasco County 
Tax Collector for taxes due on the Little Road Collateral for $11,051.69 with interest accruing at 
0.25% per month (3% per annum).  

 
Debtor’s Plan will require this amount to be paid in full through 60 monthly installments 

of $200 per month. 
 

 
6.5  Class 5:  General Unsecured Claims – Greenwich $370,000.00 

 

Greenwich will have an allowed general unsecured claim in the amount of $370,000.00 
(the “Greenwich Unsecured Claim”) classified as Class 4 hereunder.  The Greenwich Unsecured 
Claim will be paid no less than $500.00 per month over the term of the Plan.   

Nothing herein, including the list of estimated distributions, shall constitute an admission 
as to the nature, validity, or amount of claim or waive any requirement for such holder to take 
further action to assert such claim including any necessity to obtain a deficiency judgment 
against Debtor or any third party under state law. Debtor reserves the right to object to any and 
all claims. 

 

 

VII. Administrative Expenses 
 

Treatment of administrative expense claims is set forth in Article 5 of the Plan and 
summarized below. 
 

7.1       Summary. Pursuant to Section 1123(a)(1) of the Bankruptcy Code, Administrative 
Expense Claims against Debtor are not classified for purposes of voting on or receiving 
distributions under this Plan.  Holders of such Claims are not entitled to vote on this Plan.  All 
such claims are instead treated separately in accordance with the Plan and in accordance with the 
requirements set forth in Section 1129(a)(9)(A) of the Bankruptcy Code. 
 

With respect to potential Administrative Expense Claims, Debtor, pursuant to Court 
order, retained Slipakoff and Slomka LLP as successor of The Slomka Law Firm, P.C. 
(“Firm”) to serve as bankruptcy counsel. As set forth in the employment application and 
supporting documents, The Firm received a prepetition retainer in the amount of $10,000.00.  
Debtor shall pay the Firm any outstanding fees approved by the Court on the Effective Date. 
Debtor has paid post-petition bills and does not expect any claims for unpaid post-petition 
goods and services.   Debtor will incur quarterly trustee fees which Debtor intends to pay 
when due, and all fees due at or prior to the Effective Date will be paid in full in accordance with 
11 USC § 1129(a)(12). 
 

7.2   Administrative Expense Claims. 
 

7.2.1 Subject  to  the  provisions  of  sections  328,  330(a)  and  331  of  the Bankruptcy 
Code, each holder of an Allowed Administrative Expense Claim will be paid the full unpaid 
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amount of such Allowed Administrative Expense Claim in Cash on the latest of (i) the Effective 
Date, (ii) as soon as practicable after the date on which such Claim becomes an Allowed 
Administrative Expense Claim, (iii) upon such other terms as may be agreed upon by such  
holder  and  Debtor,  or  (iv)  as  otherwise  ordered  by  the  Bankruptcy  Court;  provided, 
however, that Allowed Administrative Expense Claims representing obligations incurred by 
Debtor in the ordinary course of business, or otherwise assumed by Debtor on the Effective Date 
pursuant to this Plan, including any tax obligations arising after the Filing Date, will be paid or 
performed by Debtor when due in accordance with the terms and conditions of the particular 
agreements or non-bankruptcy law governing such obligations. 
 

7.2.2  Except as otherwise provided in this Plan, any Person holding an Administrative Expense 
Claim, other than an Administrative Expense Claim arising from the operation by Debtor of its 
business in the ordinary course of business, shall file a proof of such Administrative Expense 
Claim with the Bankruptcy Court within thirty (30) days after of the occurrence of the 
Confirmation Date.  At the same time any Person that files an Administrative Expense Claim, 
such Person shall also serve a copy of the Administrative Expense Claim upon counsel for 
Debtor.  Any Person who fails to timely file and serve a proof of such Administrative Expense 
Claim shall be forever barred from seeking payment of such Administrative Expense Claims by 
Debtor or the Estate. 
 

7.2.3   Any Person seeking an award by the Bankruptcy Court of Professional Compensation 
shall file a final application with the Bankruptcy Court for allowance of Professional  
Compensation  for  services  rendered  and  reimbursement  of  expenses  incurred through the 
Confirmation Date within sixty (60) days after the Effective Date or by such other deadline as 
may be fixed by the Bankruptcy Court. 
 

Debtor’s attorney fees during the remaining pendency of the case prior to confirmation 
shall be paid as the same may be approved by the Bankruptcy Court.    The Plan provides that 
Debtor may pay professional fees incurred after confirmation of the Plan without Court 
approval.  Debtor shall pay all pre-confirmation fees of professionals as payment of the same 
is approved by the Court. The Debtor estimates that professional administrative expenses will be 
less than $ 10,000.00 above the initial retainer.    
 

VIII.   Tax Consequences 
 

Tax consequences resulting from confirmation of the Plan can vary greatly among the 
various Classes of Creditors and Holders of Interests, or within each Class.  Significant tax 
consequences may occur as a result of confirmation of the Plan under the Internal Revenue Code 
and pursuant to state, local, and foreign tax statutes.  Because of the various tax issues involved, 
the differences in the nature of the Claims of various Creditors, the taxpayer status and methods 
of accounting and prior actions taken by Creditors with respect to their Claims, as well as the 
possibility that events subsequent to the date hereof could change the tax consequences, this 
discussion is intended to be general in nature only.  No specific tax consequences to any Creditor 
are represented, implied, or warranted. 
 

The proponent assumes no responsibility for the tax effect that consummation of the 
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Plan will have on any given Holder of a Claim or Interest.  Holders of Claims or 

Interests are strongly urged to consult their own tax advisors covering the federal, state, 

local and foreign tax consequences of the Plan to their individual situation. 
 

IX. Debtor’s Operations After the Filing Date 
 

Debtor will continue to conduct her affairs as a debtor in possession in accordance with 
Sections 1107 and 1108 of the Bankruptcy Code since the Petition Date.   
 

X. Liquidation Analysis – 100% Plan 
 

In  the event  Debtor’s  estate  is  liquidated, the  unsecured  creditors  would  receive  an 
amount equal to what is proposed in the Plan.  Conversion and liquidation under Chapter 7 of 
the Bankruptcy Code would result in the appointment of a Chapter 7 trustee and the liquidation 
of non-exempt assets. Assets disposed of by “liquidation” or “fire” sale generally generate 
significantly less proceeds than assets that are marketed and sold as a going concern, especially 
stock in a closely held business. 
 

A Chapter 7 trustee would incur trustee’s fees equal to 25% of the first $5,000 of 
Liquidation Value of Assets; 10% of amount in excess of $5,000 but not in excess of $50,000 of 
Liquidation Value of Assets; 5% of any amount in excess of $50,000 but not in excess of 
$1,000,000; 3% of any amount in excess of $1,000,000 of the Liquidation Value of Asset, and 
commissions for auctioneers for personal property general is equivalent to ten (10%) percent of 
the gross sales price and commissions for real property brokers is generally six percent (6%) of 
the gross sales price.  In addition, the attorney for the Chapter 7 trustee would incur attorney’s 
fees as would the current Chapter 11 attorneys. 
 
 Debtor has no equity in the Property due to the extent of the Greenwich security interest. 

 
 

XI. Feasibility 

 
The Court must find that confirmation of the Plan is not likely to be followed by the 

liquidation, or the need for further financial reorganization, of the Debtor or any successor to the 
Debtor, unless such liquidation or reorganization is proposed in the Plan. 
 
 1. Ability to Initially Fund Plan 

 
The Plan Proponent believes that Debtor will have enough cash on hand on the effective 

date of the Plan to pay all the claims and expenses that are entitled to be paid on that date.   
 

2. Ability to Make Future Plan Payments and Operate Without Further 

Reorganization 

 
Debtor must also show that he will have enough cash over the life of the Plan to make the 

required Plan payments. 
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Debtor’s initial payments due under the Plan will come from proceeds of the rental 
income from the Property.  

 
Revenues will increase over the life of the Plan due to additional rentable space in Grand 

Blvd, and food truck contacts in Little Road Property, as well as annual rent increases. 
 
 

XII. Procedures for Treating and Resolving Disputed Claims 
 

A. Objection To Claims 
 

The Plan provides that Debtor shall be entitled to object to Claims, provided, however, 
that Debtor shall not be entitled to object to Claims (i) that have been Allowed by a Final Order 
entered by the Bankruptcy Court prior to the Effective Date or (ii) that are Allowed by the 
express terms of the Plan. 
 

B. No Distributions Pending Allowance 
 

Except as otherwise provided in the Plan, no Distributions will be made with respect to 
any portion of a Claim unless and until any objection to such Claim has been settled, withdrawn 
or overruled pursuant to a Final Order of the Bankruptcy Court. 
 

C. Estimation of Claims 
 

Debtor may, at any time, request that the Bankruptcy Court estimate any contingent or 
unliquidated  Claim  pursuant  to  the  Bankruptcy  Code  regardless  of  whether  Debtor  has 
previously objected to such Claim or whether the Bankruptcy Court has ruled on any such 
objection, and the Bankruptcy Court will retain jurisdiction to estimate any Claim at any time 
during litigation concerning any objection to any Claim, including during the pendency of any 
appeal relating to any such objection.  In the event that the Bankruptcy Court estimates any 
contingent  or  unliquidated  Claim,  that  estimated  amount  will  constitute  either  the  Allowed 
amount of such Claim or a maximum limitation on such Claim, as determined by the Bankruptcy 
Court.  If the estimated amount constitutes a maximum limitation on such Claim, Debtor may 
elect to pursue any supplemental proceedings to object to any ultimate payment on such Claim. 
All of the aforementioned Claims objection, estimation and resolution procedures are cumulative 
and are not necessarily exclusive of one another. 
 

D. Resolution of Claims Objections 
 

On and after the Effective Date, Debtor shall have the authority to compromise, settle, 
otherwise resolve, or withdraw any objections to Claims without approval of the Bankruptcy 
Court. 
 

XIII. Conditions Precedent to the Effective Date 
 

A. Conditions to Confirmation 
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The following are conditions precedent to confirmation of the Plan that may be satisfied 
or waived in accordance with Article 11.3 of the Plan:  (a) the Bankruptcy Court shall have 
approved a Disclosure Statement with respect to the Plan; and (b) the Confirmation Order shall 
have been signed by the Bankruptcy Court and entered on the docket of the Bankruptcy Court. 
 

B. Conditions to Effective Date 
 

The following are conditions precedent to the occurrence of the Effective Date, each of 
which may be satisfied or waived in accordance with the Plan. 
 

(a) The Confirmation Order shall not have been vacated, reversed or modified and, 
as of the Effective Date, shall not be stayed. 

 

(b) All documents and agreements to be executed on the Effective Date or 
otherwise necessary to implement the Plan shall be in form and substance that is 
acceptable to Debtor in its reasonable discretion. 

 

(c) Debtor shall have received any authorization, consent, and/or regulatory 
approval. 

 

Under the Plan, each of the conditions set forth above may be waived, in whole or in part, 
by Debtor without any notice to any other parties in interest or the Bankruptcy Court and without 
a hearing.  The failure to satisfy or waive any condition to the Confirmation Date or the Effective 
Date may be asserted by Debtor in its sole discretion regardless of the circumstances giving rise 
to the failure of such condition to be satisfied (including any action or inaction by Debtor in its 
sole discretion).   The failure of Debtor to exercise any of the foregoing rights shall not be 
deemed a waiver of any other rights, and each such right shall be deemed an ongoing right, 
which may be asserted at any time. 
 

XIV. Certain Effects of Confirmation 
 

A. Vesting of Debtor’s Assets 
 

Except as otherwise explicitly provided in the Plan, on the Effective Date, all property 
comprising the Estate (including Retained Actions, but excluding property that has been 
abandoned pursuant to an order of the Bankruptcy Court) shall revest in Debtor as of the Filing 
Date, free and clear of all Claims, Liens, charges, encumbrances, rights and Interests of creditors, 
except as specifically provided in the Plan.   As of the Effective Date, Debtor may operate its 
businesses and use, acquire, and dispose of property and settle and compromise Claims or 
Interests without supervision of the Bankruptcy Court, free of any restrictions of the Bankruptcy 
Code or Bankruptcy Rules, other than those restrictions expressly imposed by the Plan and 
Confirmation Order. 
 

B. Discharge of Debtor 
 

Pursuant to section 1141(d) of the Bankruptcy Code, except as otherwise specifically 
provided in this Plan or in the Confirmation Order, the Distributions and rights that are provided 

Case 16-60447-mgd    Doc 45    Filed 05/10/17    Entered 05/10/17 16:11:21    Desc Main
 Document      Page 18 of 23



 

 

in this Plan shall be in complete satisfaction, discharge, and release of all Claims, whether known 
on unknown, against, liabilities of, Liens on, obligations of, rights against, Debtor or his Estate 
that arose prior to the Effective Date.  However, pursuant to section 1141(d)(5) of the 
Bankruptcy Code, except in limited circumstances, a discharge is not available to an individual 
debtor unless and until all payments have been made under the plan.  Therefore, Debtor does not 
have a right to a discharge until all the plan payments have been made unless otherwise ordered 
by the Court pursuant to section 1141(d)(5) of the Bankruptcy Code.  Debtor is not waiving his 
right to seek entry of a discharge order before completion of all plan payments.  In the event 
Debtor seeks entry of a discharge order after the entry of a final decree, Debtor may reopen the 
Case for purposes of obtaining a discharge.  Additionally, the Plan shall not be construed as 
attempting to discharge any debt that is excepted from discharge pursuant to Bankruptcy Code 
sections 1141(d)(2) and 523(a)(1). 
 

C. Setoffs 
 

Debtor may, but shall not be required to, set off against any Claim, and the payments or 
other Distributions to be made pursuant to the Plan in respect of such Claim, claims of any nature 
whatsoever that Debtor may have against such Holder of a Claim, but neither the failure to do so 
nor the allowance of any Claim hereunder shall constitute a waiver or release by Debtor of any 
such claim that Debtor may have against such Holder of a Claim. 
 

D. Exculpation and Limitation of Liability 
 

Under the Plan, Debtor, and Debtor’s current and/or post-Filing Date and pre-Effective 
Date advisors, attorneys, representatives, financial advisors, investment bankers, or agents and 
any of such parties’ successors and assigns, shall not have or incur, and shall be released from, 
any claim, obligation, cause of action, or liability to one another or to any Holder of any Claim 
or Interest, or any other party-in-interest, or any of their respective agents, employees, 
representatives, financial advisor, attorneys, or Affiliates, or any of their successors or assigns, 
for any act or omission in connection with, relating to, or arising out of the Bankruptcy Cases, 
the negotiation and filing of the Plan, the filing of the Bankruptcy Case, the pursuit of 
confirmation of the Plan, the consummation of the Plan, or the administration of the Plan or the 
property to be distributed under the Plan, except for their willful misconduct or gross negligence, 
and in all respects shall be entitled to reasonably rely upon the advice of counsel with respect to 
their duties and responsibilities under the Plan.   No Holder of any Claim or Interest, or other 
party in interest, none of their respective agents, employees, representatives, financial advisors, 
or Affiliates, and no successors or assigns of the foregoing, shall have any right of action against 
the parties listed in this provision for any act or omission in connection with, relating to, or 
arising out of the Bankruptcy Case, the pursuit of confirmation of the Plan, the consummation of 
the Plan, the administration of the Plan or the property to be distributed under the Plan. 
 

E. Injunction 
 

Regardless of whether the Court has entered a final decree in the Bankruptcy Case, so 
long as Debtor is in compliance with the Plan or the Court has entered an order granting Debtor a 
discharge under section 1141(d)(5) of the Bankruptcy Code, the Plan provides for a permanent 
injunction against any Person commencing or continuing any action, employment of process, or 
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act to collect, offset, or recover any Claim or Cause of provided for under the Plan, except as 
provided for in the Plan, to the fullest extent authorized or provided by the Bankruptcy Code. 
 

F. Miscellaneous Plan Provisions 
 

1. Modification of Plan 
 

Debtor shall be allowed to modify the Plan pursuant to section 1127 of the Bankruptcy 
Code to the extent applicable law permits.  Subject to the limitations contained in the Plan, 
pursuant to Article 13.1 of the Plan, Debtor may modify the Plan, before or after confirmation, 
without notice or hearing, or after such notice and hearing as the Bankruptcy Court deems 
appropriate,  if  the  Bankruptcy  Court  finds  that  the  Modification  does  not  materially  and 
adversely affect the rights of any parties in interest which have not had notice and an opportunity 
to be heard with regard thereto.  In the event of any modification on or before confirmation, any 
votes to accept or reject the Plan shall be deemed to be votes to accept or reject the Plan as 
modified, unless the Bankruptcy Court finds that the modification materially and adversely 
affects the rights of parties in interest which have cast said votes.  Debtor reserves the right in 
accordance with section 1127 of the Bankruptcy Code to modify the Plan at any time before the 
Confirmation Date. 
 

2. Retention of Jurisdiction 
 

The Plan provides that subsequent to the Effective Date, the Bankruptcy Court shall have 
or retain jurisdiction for the following purposes: 
 

(a) to    adjudicate    objections    concerning    the    allowance,    priority    or 
classification of Claims and any subordination thereof, and to establish a date or 
dates by which objections to Claims must be filed to the extent not established in 
the Plan; 

 

(b) To liquidate the amount of any disputed, contingent or unliquidated Claim, to 
estimate the amount of any disputed, contingent or unliquidated claim, to 
establish the amount of any reserve required to be withheld from any distribution 
under the Plan on account of any disputed, contingent or unliquidated claim; 

 

(c) To  resolve  all  matters  related  to  the  rejection,  assumption  and/or 
assignment of any Executory Contract or Unexpired Lease of Debtor; 

 

(d)       To hear and rule upon all Retained Actions, Avoidance Actions and other Causes 
of Action commenced and/or pursued by Debtor; 

 

(e) To hear and rule upon all applications for Professional Compensation; 
 

(f) To remedy any defect or omission or reconcile any inconsistency in the Plan, 
as may be necessary to carry out the intent and purpose of the Plan; 
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(g) To construe or interpret any provisions in the Plan and to issue such orders as 
may be necessary for the implementation, execution and consummation of the 
Plan, to the extent authorized by the Bankruptcy Code; 

 

(h) To adjudicate controversies arising out of the administration of the Estate or the 
implementation of the Plan; 

 

(i) To make such determinations and enter such orders as may be necessary to 
effectuate all the terms and conditions of the Plan, including the Distribution of 
funds from the Estate and the payment of claims; 

 

(j) To  determine  any  suit  or  proceeding  brought  by  Debtor  to  recover 
property under any provisions of the Bankruptcy Code; 

 

(k) To  hear  and  determine  any  tax  disputes  concerning  Debtor  and  to 
determine and declare any tax effects under the Plan; 

 

(l) To determine such other matters as may be provided for in the Plan or the 
Confirmation Order or as may be authorized by or under the provisions of the 
Bankruptcy Code; 

 

(m)    To determine any controversies, actions or disputes that may arise under the 
provisions of the Plan, or the rights, duties or obligations of any Person under the 
provisions of the Plan; 

 

(n) To  adjudicate  any  suit,  action  or  proceeding  seeking  to  enforce  any 
provision of, or based on any matter arising out of, or in connection with, any 
agreement pursuant to which Debtor sold any of its assets during the Bankruptcy 
Cases; and 

 

(o) To enter a final decree. 
 

XV. Confirmation and Consummation Procedure 
 

A. General Information 
 

All creditors whose Claims are Impaired by the Plan may cast their votes for or against 
the Plan.   As a condition to confirmation of the Plan, the Bankruptcy Code requires that 
one Class of Impaired Claims votes to accept the Plan.  Section 1126(c) of the Bankruptcy Code 
defines acceptance of a plan by a Class of Impaired Claims as acceptance by holders of at least 
two-thirds of the dollar amount of the class and by more than one-half in number of Claims. 
Holders of Claims who fail to vote are not counted as either accepting or rejecting a plan. 
Voting  is  accomplished  by  completing,  dating,  signing  and  returning  the  ballot  form  (the 
“Ballot”) by the Voting Deadline.  Ballots will be distributed to all creditors entitled to vote on 
the Plan and is part of the Solicitation Package accompanying the Disclosure Statement.  The 

Ballot indicates (i) where the Ballot is to be filed and (ii) the deadline by which creditors must 
return their Ballots. 
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B. Solicitation of Acceptances 
 

This Disclosure Statement has been approved by the Court as containing “adequate 
information” to permit creditors to make an informed decision whether to accept or reject the 
Plan.  Under the Bankruptcy Code, your acceptance of the Plan may not be solicited unless you 
receive a copy of this Disclosure Statement prior to, or concurrently with, such solicitation. 
 

C. Acceptances Necessary to Confirm the Plan 
 

At the Confirmation Hearing, the Court shall determine, among other things, whether the 
Plan has been accepted by the Debtor’s creditors.  The Voting Classes will be deemed to accept 
the Plan if at least two-thirds in amount and more than one-half in number of the Claims in each 
class vote to accept the Plan.  Furthermore, unless there is unanimous acceptance of the Plan by 
the Voting Classes, the Court must also determine that any non-accepting Class members will 
receive property with a value, as of the Effective Date of the Plan, that is not less than the 
amount that such Class member would receive or retain if the Debtor were liquidated as of the 
Effective Date of the Plan under Chapter 7 of the Bankruptcy Code. 
 

D. Confirmation of Plan Pursuant to Section 1129(b) 
 

The Bankruptcy Code provides that the Plan may be confirmed even if it is not accepted 
by all Impaired classes.  To confirm the Plan without the requisite number of acceptances of each 
Impaired Class, the Court must find that at least one Impaired Class has accepted the Plan 
without regard to the acceptances of insiders, and the Plan does not discriminate unfairly against, 
and is otherwise fair and equitable, to any Impaired Class that does not accept the Plan. 
Accordingly, if any Impaired Class votes to accept the Plan, the Debtor will seek to confirm the 
Plan under the “cramdown” provisions of section 1129(b) of the Bankruptcy Code. 
 

E. Considerations Relevant to Acceptance of the Plan 
 

Debtor’s recommendation that all Creditors should vote to accept the Plan is premised 
upon Debtor’s view that the Plan is preferable to other alternatives for liquidation of Debtor’s 
estate.  It appears unlikely to Debtor that an alternate plan or liquidation can be proposed that 
would provide for payments in an amount equal or greater than the amounts proposed under the 
Plan.  If the Plan is not accepted, it is likely that the interests of all creditors will be further 
diminished. 
 

Respectfully submitted this 10th day of May, 2017 
 
 
  /s/   
Verda DiCorte 
Trustee of the David and Verda Dicorte Revocable Trust 
Debtor and Debtor in Possession 
 

Slipakoff and Slomka, LLP 
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  /s/   
Howard P. Slomka 
Georgia Bar No. 652875 
Attorney for Debtor 

1069 Spring, St., NW 
Suite 200 
Atlanta, Georgia 30309 
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