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UNITED STATES BANKRUPTCY COURT   

SOUTHERN DISTRICT OF NEW YORK   
------------------------------------------------------------------------------ x  

In re: : Chapter 11 

 :  

GETTY PETROLEUM MARKETING INC., et al.,  : Case No. 11-15606 (SCC) 

 :  

Debtors.
1
 : Jointly Administered 

------------------------------------------------------------------------------ x  

MONTHLY OPERATING REPORT FOR  

THE PERIOD FROM FEBRUARY 1, 2012 THROUGH FEBRUARY 29, 2012 

Debtors’ Address:  1500 Hempstead Turnpike 
    East Meadow, New York 11554 
 
Debtors’ Attorneys:  Loring I. Fenton 
    John H. Bae 
    Kaitlin R. Walsh 
    Burke A. Dunphy 
    GREENBERG TRAURIG, LLP 
    200 Park Avenue 
    New York, New York 10166 
 
Net Loss:   $10.007 million 
 
Report Preparer:  Getty Petroleum Marketing Inc. 

 

 
 

1 The Debtors in these chapter 11 cases, along with the applicable case numbers and federal tax 
identification numbers, include: Getty Petroleum Marketing Inc. (Case No. 11-15606 (SCC); EIN 11-
3339235), Gasway Inc. (Case No. 11-15607; EIN 11-2219924),Getty Terminals Corp. (Case No. 11-
15608; EIN 11-2232954),and PT Petro Corp. (Case No. 11-15609; EIN 11-2444580). 
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GETTY PETROLEUM MARKETING INC.,  

ET AL. NOTES TO MONTHLY OPERATING REPORT  

FOR THE PERIOD FROM FEBRUARY 1, 2012 THROUGH FEBRUARY 29, 2012 

 

1. Company Background:  The Debtors are a leading independent marketer 
of petroleum products in the Northeastern United States.  The Debtors’ business consists of two 
primary components.  First, the Debtors are a lease intermediary under nearly a thousand leases 
between lessors and operators of gas stations, as well as a limited number of other businesses.  
Second, the Debtors purchase gasoline from sellers of finished petroleum products and, in turn, 
deliver the gasoline to gas station operators.  The Debtors are comprised of Getty Petroleum 
Marketing Inc. (“GPMI”) and three of its wholly-owned subsidiaries: Gasway Inc. Getty 
Terminals Corp. and PT Petro Corp.  

2. Description of the Cases:  On December 5, 2011 (the “Petition Date”), 
each of the Debtors filed with this Court a voluntary petition for relief under chapter 11 of the 
Bankruptcy Code.  Each Debtor is continuing to operate its business and manage its properties as 
a debtor in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  On the 
Petition Date, this Court entered an order authorizing the joint administration of the Debtors’ 
cases pursuant to Federal Rule of Bankruptcy Procedure 1015 (the “Bankruptcy Rules”) [Docket 
No. 14]. 

On December 20, 2011, the Office of the United States Trustee appointed the 
Official Committee of Unsecured Creditors (the “Committee”) [Docket No. 66].  No trustee or 
examiner has been appointed.  

On the Petition Date, the Debtors sought Bankruptcy Court approval for various 
motions seeking relief that would prevent the disruption of the Debtors’ on-going business, 
including allowing the Debtors to pay certain prepetition critical vendor claims, maintain the 
Debtors’ cash management, insurance and employee benefit programs and pay certain 
prepetition costs related thereto.  

On December 20, 2011, the Debtors’ largest landlord Getty Properties Corp. and 
Gettymart Inc. (together “Getty Realty”) filed a motion to compel the Debtors to satisfy their 
postpetition obligations under their lease with Getty Realty [Docket No. 67].  On January 10, 
2012, the Bankruptcy Court entered an order granting Getty Realty’s motion and ordering the 
Debtors to pay certain postpetition amounts owing to Getty Realty as set forth in the order 
[Docket No. 135].   

Since the Petition Date, the Debtors have commenced four adversary proceedings:  
(i) a complaint seeking a declaratory judgment against Getty Realty related to its environmental 
cleanup obligations under its lease with the Debtors and the Debtors’ related right to offset rent 
against environmental remediation costs, (ii) a complaint against LUKOIL Americas Corp. 
(“LAC”) and LUKOIL North America LLC alleging, inter alia, fraudulent transfer relating to a 
series of corporate transactions in November 2009, (iii) a complaint against LAC alleging breach 
of contract, unjust enrichment, and fraudulent transfer arising out of LAC’s failure to pay to 

11-15606-scc    Doc 291    Filed 03/15/12    Entered 03/15/12 19:56:24    Main Document  
    Pg 2 of 75



  
 
 NY241,911,386v1 

GPMI a $6.925 million income tax receivable and (iv) a complaint against Green Valley Oil, 
LLC (“GVO”), the Debtors’ largest sublessee, demanding turnover of rent that GVO owes to 
GPMI but has failed to pay subsequent to the Petition Date. 

The Debtors have filed an application seeking to retain Greenberg Traurig, LLP 
as bankruptcy counsel, which was approved by order dated January 26, 2012. 

The Debtors filed their Schedules of Assets and Liabilities (the “Schedules”) and 
their Statements of Financial Affairs (the “SOFAs”) on January 25, 2012.  The Debtors filed 
amendments to certain Schedules on March 7, 2012. 

3. Basis of Presentation:  The annexed consolidated financial statements of 
the Debtors (collectively, the “MOR”) contain preliminary, unaudited information that is subject 
to further review and potential adjustment.  The MOR filed by the Debtors is limited in scope, 
covers a limited time period and has been prepared by the Debtors solely for the purpose of 
complying with reporting requirements of the Bankruptcy Court and title 11 of the United States 
Code (the “Bankruptcy Code”).  The MOR does not purport to represent financial statements 
prepared in accordance with Generally Accepted Accounting Principles in the United States 
(“GAAP”), nor is it intended to be fully reconciled to the financial statements of the Debtors.  
The Debtors caution readers not to place undue reliance on the MOR.  The MOR is in a format 
required by the Bankruptcy Court and the Bankruptcy Code and should not be used for 
investment purposes.  The information in the MOR should not be viewed as indicative of future 
results. 

The Debtors use a single cash management system through which substantially all 
of their expenses are paid.1  To close their books and records, the Debtors were required to make 
estimates and assumptions that affect the reported amounts.  In preparing the MOR, the Debtors 
relied on financial data derived from those books and records available at the time of such 
preparation.  Although the Debtors have made reasonable efforts to ensure the accuracy and 
completeness of the MOR, subsequent information or discovery may result in changes to the 
MOR. 

Nothing contained in the MOR shall constitute a waiver of any of the Debtors’ 
rights or an admission with respect to their chapter 11 cases, including, without limitation, any 
issues involving substantive consolidation, equitable subordination, defenses or causes of action 

 
 

1 A detailed description of the Debtors’ cash management system can be found in the Debtors’ Motion for 
Interim and Final Orders Pursuant to Sections 105(a) and 364(c)(1) of the Bankruptcy Code Authorizing 
Debtors to (I) Maintain and Use Existing Bank Accounts, (II) Maintain and Use Existing Cash 
Management System and Business Forms, and (III) Provide Administrative Expense Status for 
Intercompany Transactions [Docket No. 5] and the Debtors’ (A) Supplement to Motion for Interim and 
Final Orders Pursuant to Sections 105(a) and 364(c)(1) of the Bankruptcy Code Authorizing Debtors to 
(I) Maintain and Use Existing Bank Accounts, (II) Maintain and Use Existing Cash Management System 
and Business Forms, and (III) Provide Administrative Expense Status for Intercompany Transactions and 
(B) Motion Pursuant to Bankruptcy Code Sections 105(a) and 364(d) Granting Lien on GPMI Reserve 
Account [Docket No. 97]. 
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arising under the provisions of chapter 5 of the Bankruptcy Code and any other relevant 
applicable laws to recover assets or avoid transfers. 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re Getty Petroleum Marketing Inc. Case No. 11-15606 

Debtor Reporting Period: February 1-29, 2012 

 

Federal Tax I.D. # 11-3339235 

   
 

CORPORATE MONTHLY OPERATING REPORT 

File with the Court and submit a copy to the United States Trustee within 20 days after the end of the month and 

submit a copy of the report to any official committee appointed in the case. 

(Reports for Rochester and Buffalo Divisions of Western District of New York are due 15 days after the end of 

the month, as are the reports for Southern District of New York.)  
REQUIRED DOCUMENTS Form No. Document 

Attached 

Explanation 

Attached 

Schedule of Cash Receipts and Disbursements MOR-1 X  
Bank Reconciliation (or copies of debtor's bank reconciliations) MOR-1 (CON'T) X  

Copies of bank statements  X  

Cash disbursements journals  X  

Statement of Operations MOR-2 X  
Balance Sheet MOR-3 X  

Status of Post-petition Taxes MOR-4 X  

Copies of IRS Form 6123 or payment receipt   X  

Copies of tax returns filed during reporting period   X  

Summary of Unpaid Post-petition Debts MOR-4 X  

Listing of Aged Accounts Payable  X  

Accounts Receivable Reconciliation and Aging MOR-5 X  
Taxes Reconciliation and Aging MOR-5 X  

Payments to Insiders and Professional MOR-6 X  

Post Petition Status of Secured Notes, Leases Payable MOR-6 X  

Debtor Questionnaire MOR-7  X  
 

I declare under penalty of perjury (28 U.S.C. Section 1746) that this report and the attached documents  

are true and correct to the best of my knowledge and belief.    

    

Signature of Debtor  Date   

   

Signature of Authorized Individual* /s/ Scott Karro Date 3/15/12 

   

Printed Name of Authorized Individual  Scott Karro, Chief Financial Officer Date   

    

*Authorized individual must be an officer, director or shareholder if debtor is a corporation; a partner if debtor is a  

partnership; a manager or member if debtor is a limited liability company.   

2/2008 

PAGE 1 OF 2 
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In Re Getty Petroleum Marketing Inc, PT Petro Corp., Getty Terminals Corp., Gasway Inc.

     DEBTORS IN POSSESSION

SCHEDULE OF CASH RECEIPTS AND DISBURSEMENTS (Consolidated)

Month of February 2012

Amount

Operating Cash Balance 2.01.12 1,556,000            

RECEIPTS

Cash Sales - Retail 18,207,000          

Accounts Receivables 2,318,000            

Credit Cards 27,359,000          

 Operations Receipts 47,884,000          

 Rent Income 2,796,000            

 Total Receipts 50,680,000          

DISBURSEMENTS

Product Payments 43,778,000          

Rent Expense 3,751,000            

Gasoline, Sales Taxes and Other Taxes 494,000                

Payroll & Payroll Tax 628,000                

Commissions Payments 757,000                

Stations' Maintenance and Environnemental Expenses 927,660                

Insurance 214,000                

Administrative & Misc. 874,965                

US Trustee 41,375                  

Product Deliveries Expense 472,000                

 Total Disbursements 51,938,000          

Operating Cash Balance 2.29.12 298,000                

Cash Summary :

Operating Cash Balance 298,000$              

Restricted Cash Balances (*):

Wells Fargo - Collaterized Trust Acct for National Union Fire Insurance 

Company of Pittsburg, PA 10,350,000          

Citibank, NA - Zurich Surety Collateralized Trust Account 2,797,000            

JP Morgan Chase - ACH Reserve Account 150,000                

JP Morgan Chase - Adequate Deposit Acct for Utilities Companies 75,000                  

  Total Restricted Cash Balances 13,372,000          

 Total Operating and Restricted Cash Balance 2.29.12 13,670,000          

Case# 11-15606   Form MOR-1
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In re Getty Petroleum Marketing Inc., PT Petro Corp., Getty Terminals Corp., Gasway Inc. 
 
Case No. 11-15606 
 
Form MOR-1 Cont’d 

  
 
 NY241,828,145v1 

1 

SCHEDULE OF DISBURSEMENTS BY DEBTOR 

TOTAL DISBURSEMENTS: $51,938,000.00 

Less: transfers to other debtor in possession accounts $0.00 

Plus: estate disbursements made by outside sources $0.00 

TOTAL DISBURSEMENTS FOR CALCULATING U.S. 

TRUSTEE QUARTERLY FEES (BY DEBTOR): 

 

Getty Petroleum Marketing Inc. $50,024,625.00 

Getty Terminals Corp. $179,625.00 

Gasway Inc. $1,256,875.00 

PT Petro Corp. $476,875.00 
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 NY241,827,535v1 

NOTES TO DEBTORS’ QUESTIONNAIRE 

 

Question 10:  Pursuant to their lease (the “Master Lease”) with Getty Properties Corp. and 

Gettymart Inc. (collectively “Getty Realty”) and certain of their other leases, the Debtors are 

obligated to pay, among other things, certain real estate taxes assessed against the leased 

properties.  Pursuant to the Order Granting Motion to Compel Debtors to Comply with 

Postpetition Lease Obligations Pursuant to 11 U.S.C. § 365(d)(3), and for Adequate Protection 

Pursuant to 11 U.S.C. §§ 361, 362(d)(1) and 363(e) (the “Lease Order”) entered on January 10, 

2012, the Debtors and Getty Realty have agreed to a payment schedule with respect to the 

postpetition real estate taxes owing under the Master Lease.  With respect to the real estate taxes 

owing under other leases, the Debtors are in discussions with the applicable landlords regarding 

payment of these taxes.  

Question 13:  The Debtors owe postpetition amounts to Getty Realty under the Master Lease.  

Pursuant to the Lease Order, the Debtors and Getty Realty have agreed to a payment schedule 

with respect to these outstanding postpetition obligations.  As set forth above, the Debtors also 

owe postpetition amounts to certain of their other landlords on account of postpetition real estate 

taxes that the Debtors are obligated to pay under the applicable leases.  The Debtors are in 

discussion with the applicable landlords regarding payment of such taxes.   
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