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UNITED STATES BANKRUPTCY COURT 
 EASTERN DISTRICT OF MISSOURI 

EASTERN DIVISION 

In Re: ) In Proceedings Under Chapter 11 
 ) Hon. Kathy A. Surratt-States 
 ) 
JUMP OIL COMPANY, INC.,  ) Case No. 13-41130-659 
 )                  #93              6/24 
 Debtor. ) ORDER GRANTING DEBTOR’S 
  ) MOTION TO APPROVE SALE OF 
  ) SUBSTANTIALLY ALL DEBTOR’S  
  ) ASSETS FREE AND CLEAR 

  ) OF ALL LIENS, CLAIMS, INTERESTS, 
  ) LEASES AND ENCUMBRANCES 

      ) 
 
 This matter having come before the Court on June 24, 2013 pursuant to Debtor’s Motion 

for Entry of An Order Pursuant to Sections 105(a), 363, 365 and 1146(c) of the Bankruptcy 

Code Authorizing the Sale of Substantially All Assets of Debtor Free and Clear of Liens. 

Claims, Interests, Leases and Encumbrances, Subject to Higher and Better Offers (the 

“Motion”) filed by Debtor Jump Oil Company, Inc. (“Debtor”) which was filed on March 26, 

2013.  Upon due consideration of the record as a whole, the argument of the parties, and all 

pleadings filed in respect of the Debtor’s efforts to sell the Gas Stations and related personal 

property,1 Colonial Pacific Leasing (“Colonial Pacific”) and CRE Venture 2011-1, LLC 

(“CRE”), the holders of first priority liens and security interests in the assets proposed to be sold 

pursuant to the Motion having consented to the sale upon the terms and conditions contained in 

this Order and for good cause shown: 

THE COURT HEREBY FINDS that, after proper notice to all creditors and parties, the 

Court held a hearing on the Motion on June 24, 2013. 

                                                 
1 Capitalized terms used in this Order which are not otherwise defined in this Order shall have the 

same meaning ascribed to those terms in the Motion. 
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THE COURT FURTHER FINDS that no objections were raised to the Motion and the 

relief requested therein. 

THE COURT FURTHER FINDS that each purchaser of a Property as identified in 

Exhibit A (“Purchaser”) is a good faith purchaser within the meaning of 11 U.S.C. § 363(m) 

and that there have been no agreements or other circumstances in the sale process for which 11 

U.S.C. § 363(n) would be applicable. 

 IT IS, THEREFORE, AND HEREBY ORDERED that the Motion is Granted upon the 

terms and conditions contained in this Order. 

IT IS FURTHER ORDERED that Debtor is authorized to execute any and all 

documents with respect to said sales of the real property described in the attached Exhibit A and 

personal property described in the attached Exhibit B (collectively, the “Property”) and 

contemplated in the Motion and to sell the Property to the Purchaser identified in Exhibit A. 

IT IS FURTHER ORDERED that each purchase agreement described in Exhibit C is 

approved. 

IT IS FURTHER ORDERED that subject to the prior review and written approval of 

Colonial as to the Property on which Colonial holds liens and security interests so designated on 

the attached Exhibit A and personal property described in Exhibit B (the “Colonial Property”) 

and CRE as to the Property on which CRE holds liens and security interests so designated on the 

attached Exhibit A (the “CRE Property”), Debtor is authorized to pay closing costs from the 

proceeds of the sales (the “Approved Closing Costs”) as approved by Colonial (as to the 

Colonial Property) and CRE (as to the CRE Property).  All Approved Closing Costs shall be paid 

solely out of the proceeds of the sales so that any Approved Closing Costs from the sale of the 

CRE Property shall only be paid out of the proceeds from the sale of the CRE Property and the 

Approved Closing Costs from the sale of the Colonial Property shall only be paid out of the 
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proceeds from the sale of the Colonial Property.   

IT IS FURTHER ORDERED that Colonial, as the holder of a properly perfected first 

priority lien and security interest in the Colonial Property, shall be paid at closing the net 

proceeds from the sale(s) of the Colonial Property, after deductions for the payment of the 

Approved Closing Costs solely related to the sale of the Colonial Property. 

IT IS FURTHER ORDERED that CRE, as the holder of a properly perfected first 

priority lien and security interest in the CRE Property, shall be paid at closing the net proceeds 

from the sale(s) of the CRE Property , after deductions for the payment of the Approved Closing 

Costs solely related to the sale of the CRE Property. 

 IT IS FURTHER ORDERED that said sale(s) of the Property shall be free and clear of 

all liens, claims, interests, leases and encumbrances pursuant to 11 U.S.C. §363, including, but 

not limited to, any and all fuel tax liens and any and all leases which are not otherwise assigned 

and/or assumed by the purchaser(s) of the Property, with all liens, claims, and encumbrances to 

attach to the proceeds of the sale in the same priority as such liens attached to said Property prior 

to closing of the sale.  The sale shall be “where is” and “as is” with all faults and without any 

warranty as to title or condition from Debtor, Colonial, or CRE. 

 IT IS FURTHER ORDERED that, to the extent any leases with respect to the Property 

under which the Debtor is the lessor are not otherwise assumed and assigned by the purchaser(s) 

of the Property, the tenants under such leases shall vacate the applicable Property within fifteen 

(15) days of entry of this Order. 

 IT IS FURTHER ORDERED that Debtor has met all of the requirements of 11 U.S.C. 

§363.  Further, each proposed sale is the result of arms-length, good faith negotiations between 

the Debtor and each Purchaser, and each Purchaser is a good faith purchaser within the meaning 
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of 11 U.S.C. §363(m).  In addition, the sale of the assets is in the best interest of the Bankruptcy 

Estate and its creditors. 

 IT IS FURTHER ORDERED pursuant to 11 U.S.C. §363(m) of the Bankruptcy Code, 

the reversal or modification of this order on appeal will not affect the validity of the transactions 

contemplated hereunder unless the same is stayed pending appeal. 

 IT IS FURTHER ORDERED each Purchaser, its respective officers, employees and 

agents, has not colluded with any other person, firm or entity or in any manner violated the 

provisions of Section 363(n). 

 IT IS FURTHER ORDERED that the fourteen (14) day stay set forth in Rule 6004(h) 

of the Federal Bankruptcy Rules is hereby waived and said stay shall not be applicable to this 

Order.    

No later than five (5) business days after the date of this Order, Debtor is directed to 

serve a copy of said Order on all parties-in-interest not served electronically and is directed to 

file a certificate of service no later than two (2) business days after service. 

 

 
 
 
 
 
Order Prepared By: 
Benjamin K. Westbrook 
10326 Old Olive Street Road 
St. Louis, MO  63141-5922 
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Chief Judge KSS
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