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I. INTRODUCTION 

Regatta Construction, Inc. ("Regatta Construction") and Regatta Property Management, 

LLC ("Regatta Property" and together with Regatta Construction, the "Debtors") are the debtors and 

debtors-in-possession in these in this jointly administered cases filed under Chapter 11 of the 

United States Bankruptcy Code (the "Bankruptcy Code").  This Disclosure Statement has been 

prepared by the Debtors pursuant to 11 U.S.C. Section 1125, and has been approved by the 

Bankruptcy Court as providing the information which the Court deems adequate to permit creditors 

of the Debtors to make an informed judgment in exercising their right to vote for or against the First 

Amended Joint Plan of Reorganization filed by the Debtors, described below, and a copy of which 

is served upon you.  The Court has authorized the distribution of this Disclosure Statement to 

holders of claims and interests in the Debtors. 

 UNDER THE FIRST AMENDED JOINT PLAN OF REORGANIZATION, THE 

DEBTORS PROPOSE TO ESTABLISH A FUND OF $10,000 FOR EACH CASE, FROM 

WHICH A ONE-TIME DISTRIBUTION WILL BE MADE TO THE HOLDERS OF 

ALLOWED UNSECURED CLAIMS WITHIN 30 DAYS FOLLOWING THE EFFECTIVE 

DATE OF CONFIRMATION.   

 THE DEBTOR, REGATTA CONSTRUCTION, INC. ESTIMATES THAT THE 

DIVIDEND PAID ON UNSECURED CLAIMS WILL BE APPROXIMATELY 5% OF 

EACH SUCH ALLOWED UNSECURED CLAIM.   
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 REGATTA PROPERTY MANAGEMENT, LLC ESTIMATES THAT THE 

DIVIDEND PAID ON UNSECURED CLAIMS WILL BE APPROXIMATELY 4% OF 

EACH SUCH ALLOWED UNSECURED CLAIM.   

 THE DEBTORS HAVE MADE A REASONABLE EFFORT TO ENSURE THAT 

THE INFORMATION CONTAINED IN THIS DISCLOSURE STATEMENT IS 

ACCURATE, BUT CANNOT WARRANT THE ACCURACY OF SUCH INFORMATION.  

ALTHOUGH THE BANKRUPTCY COURT HAS FOUND THIS DISCLOSURE 

STATEMENT TO PROVIDE ADEQUATE INFORMATION, IT HAS NOT APPROVED 

OR CONFIRMED THE JOINT PLAN OF REORGANIZATION. 

 THE DEBTORS BELIEVE THAT THE JOINT PLAN OF REORGANIZATION IS 

IN THE BEST INTEREST OF ALL CREDITORS AND PROVIDES CREDITORS WITH 

THE GREATEST RETURN ON THEIR CLAIMS.  THEREFORE, THE DEBTORS 

RECOMMEND THAT ALL CREDITORS WHO ARE ENTITLED TO VOTE, VOTE TO 

ACCEPT THE CONSOLIDATED PLAN OF REORGANIZATION. 

II. HISTORICAL BACKGROUND OF THE DEBTORS 

 The debtor, Regatta Construction, Inc., is a Massachusetts corporation organized on June 4, 

2009 for the purpose of offering contracting services from its offices in Marblehead, 

Massachusetts.  Christian Tosi serves as the company’s sole officer and director, and is the 

company’s 100% shareholder.   

 Beginning in 2010, Regatta Construction had gross revenues in excess of $1,000,000.  In 

2014, Regatta Construction had gross revenues in excess of $1,300,000.   

 In the Spring 2014, Regatta Construction entered into negotiations with Thomas Kelly, the 

owner of the business known as Today’s Real Kitchen Design Co., LLC ("Today’s Real Kitchen" or 

"TRK") which operated at 183 Tedesco Street, Marblehead, Massachusetts (the "Salem Property").  

The negotiations involved the purchase of all of the personal property assets of Today’s Real 

Kitchen, including furnishings, kitchen displays, contract rights, and general intangibles, as well as 

the Salem Property.     

 In June 2014, Regatta Construction purchased all of the personal property assets from 

Today’s Real Kitchen.  In addition, Mr. Tosi formed Regatta Property to purchase the Salem 

Property.  Mr. Tosi is the sole Manager and Member of Regatta Property.  It was the objective of 

Mr. Tosi to expand his contracting business into the area of kitchen sales and remodeling.   
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 The Debtors financed the acquisition of 183 Todesco Street, Salem, Massachusetts (the 

"Salem Property") and the personal property business assets with financing from North Shore Bank, 

a Co-Operative Bank ("North Shore Bank"), the U.S. Small Business Administration, and seller 

financing from Today’s Real Kitchens.   

 Soon after acquiring the business from Today’s Real Kitchen, the Debtors soon realized that 

the sales promised by the seller were far below than what was anticipated.  By late 2014, the 

Debtors began experiencing business losses as a result of the excessive debt load incurred in 

connection with the business acquisition.  In 2015, the Debtors revenues fell below $1,000,000 to 

just above $900,000, as anticipated revenues from the kitchen remodeling business never 

materialized. 

III. PROBLEMS LEADING TO CHAPTER 11 

 The Debtors continued experiencing losses throughout 2015 and into 2016, with gross 

revenues from January through May 2016 falling to approximately $250,000.  As a result of the 

increased debt and falling revenues, the Debtor fell behind on its loan obligations to North Shore 

Bank.  Beginning in 2016, the Debtors entered into workout discussions with Today’s Real Kitchen 

and North Shore Bank.  The parties were unable to reach an agreement and, in April 2016, North 

Shore Bank commenced foreclosure proceedings against the Marlboro Property. 

 On May 18, 2016, the Debtors filed voluntary petitions for relief under Chapter 11 of the 

Bankruptcy Code.  The Debtors are operating as debtors-in-possession, and their Chapter 11 cases 

are being jointly administered pursuant to Federal Rules of Bankruptcy Procedure 1015(b)(4). 

IV. DEBTOR'S POST-FILING OPERATIONS AND ADMINISTRATION 

       A.  Post Filing Operations 

 Since the bankruptcy filings, Regatta Construction continues to operate both the 

construction business and the kitchen sales and remodeling business.  Regatta Property continues 

to own and manage the Salem Property.  The Debtors have entered into a Court approved 

Stipulation for Adequate Protection and Use of Cash Collateral with North Shore Bank, and 

continue to operate thereunder.  The Debtors have been able to operate profitably while operating 

as a debtor-in-possession, and has been able to maintain current on its post-petition obligations, 

including their adequate protection payments to North Shore Bank.  In addition, the Debtors have 

been able to accumulate sufficient cash from operations to fund a joint Chapter 11 plan of 

reorganization as outlined hereinbelow. 
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 B.  Preferential Transfers 

     The Debtors have analyzed all payments and transfers made within the 90 days prior to its 

Chapter 11 filing to creditors and within one year to insiders to determine whether any may be 

deemed to be preferential pursuant Section 547 of the Bankruptcy Code.  The Debtor has 

determined that there exists no preferential transfers made within either 90 days or one year of the 

Petition Date.  

 C.  Disputed Claims 

     No payment shall be made with respect to a Disputed Claim until that Claim becomes an 

Allowed Claim, by agreement of the parties or by final order of the Bankruptcy Court.  Unless 

otherwise provided in the Plan, the Debtors shall pay to the holder of such Allowed Claim the 

amount provided in the Plan as soon as practicable after the Allowed Claim is established.  Article 

IX of the Plan specifies the procedures to be followed with regard to Disputed Claims.   

 E.  Post Confirmation Ownership, Management, Structure and Operations 

 Upon the Effective Date of confirmation, all existing shareholder and membership interests 

in the Debtors will be cancelled and new membership interests will issue in each of the Debtors, 

100% to Christian Tosi free and clear of all liens, claims and encumbrances of any kind as allowed 

under applicable bankruptcy law.   

V. DEBTORS’ PROPOSED JOINT PLAN OF REORGANIZATION 

Reference is made to the Debtors’ First Amended Joint Plan of Reorganization Dated 

February 28, 2017, which is filed herewith (the "Plan").  For details concerning the classification 

and treatment of holders of claims against, and interests in the Debtors, as well as other issues 

concerning the confirmation of the Plan, it is advised that one review the actual Plan.  All terms 

defined in the Plan have the same meanings herein, unless otherwise noted. 

A. Source of Funds 

The Debtors’ proposed Plan is a so-called "pot plan".  Under the Plan, each of the Debtors 

will establish a fund in the amount of $10,000 ($20,000 combined) from which they will each 

make one dividend distribution to the general unsecured creditors of the Debtors.  The Debtors 

estimate that the Debtors will require approximately $50,000 to fund all payments to be made to 

unsecured creditors (including administrative, priority, and general unsecured creditors) on the 

effective date of confirmation.  The Debtors will fund the Plan from post-petition earnings 

generated from the Debtors’ business operations, as well as from a $10,000 cash infusion to be 
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made by Christian Tosi, the Debtors’ principle.  Of this amount, the Debtors have accumulated to 

date $25,000 and placed that amount on deposit with, and is being held in escrow by the Debtor’s 

Court approved attorneys, George J. Nader, Riley & Dever, P.C.  The cash infusion, together with 

funds accumulated by the Debtors post-petition earnings, will be used to fund the Plan at 

confirmation.   Upon the Effective Date of confirmation of the Plan, the Debtors will (1) pay 

outstanding administrative expenses, (2) pay initial monthly installment to the secured creditors, 

and (3) make a one-time dividend distribution to the general unsecured creditors of each of the 

Debtors’ estate of $10,000, which amounts to an estimated 5% dividend on Allowed General 

Unsecured Claims for the Regatta Construction and an estimated 4% dividend on Allowed General 

Unsecured Claims for the Regatta Property Management. 

B. Treatment of Administrative Expenses and Priority Claims 

 The Plan divides administrative expenses, priority tax claims, and other priority claims into 

the following separate categories and provides for the treatment indicated: 

1. Administrative Claims: The Administrative Claims consists of expenses incurred 

during the administration of this Chapter 11 case, including professional fees and expenses, which 

are estimated to total $30,000 due on the Effective Date.  It is estimated that the Administrative 

Claim of legal fees to the Debtors’ court employed counsel, George J. Nader, Riley & Dever, P.C., 

will total $35,000, of which counsel has received a total retainer in the Chapter 11 cases of $10,000 

(which has been divided equally between the Regatta Construction, Inc. and the Regatta Property 

Management, LLC cases).  All professional fees are subject to final allowance by the bankruptcy 

court. 

All Quarterly Fees due and owing to the United States Trustee have been paid.  The 

Debtors will pay all future Quarterly Fees through the closing of this case as they become due.  

There are no other known Administrative Claims.  Funds to pay the Administrative Claims in full, 

in amounts allowed by the Court, will be paid on the Effective Date of confirmation, or in such 

other manner as the Debtors and administrative claimant may agree. 

2. Priority Tax Claims:   The Allowed Priority Tax Claims allowed will be paid in 

full paid in equal monthly installments of principal and interest over a period not to exceed five 

years from the date of the Effective Date, in accordance with Bankruptcy Code Section 1129(a)(9), 

with interest based on applicable non-bankruptcy law.    
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 The Massachusetts Department of Revenue ("Mass DOR") has filed a priority tax claim 

against Regatta Construction in the approximate amount $4,628.30.    

 The United States of America – Internal Revenue Service ("IRS") has filed a priority tax 

claim against Regatta Construction in the approximate amount $209.39.    

 The Debtors have filed or are preparing to be filed all pre-petition federal and state tax 

returns, and has paid all post-petition tax obligations.  There exists no other known outstanding 

Priority Tax Claims.    

3. Other Priority Claims:  This class consists of all other Allowed Priority Claims 

exclusive of Priority Tax Claims.  Other than the Priority Tax Claims described above, and the 

Town of Bedford secured priority tax claim (further described and classified in Class One below), 

the Debtors know of no other Priority Claims. 

C. Classification and Treatment of Claims and Interests 

The classes of Claims and their treatment under the Plan are summarized below.  The 

Debtors strongly advise the reader to read the Plan carefully.   

Class One: Regatta Property Management – North Shore Bank Secured Claim: This 

class consists of the Allowed Secured Claim of the North Shore Bank ("NSB") in the Regatta 

Property Estate, in the amount of $248,935.43 (the "Regatta Property NSB Claim").  The Regatta 

Property NSB Claim is secured by a first priority mortgage Salem Property owned by Regatta 

Property.  The Regatta Property NSB Claim is also secured by an Assignment of Leases and Rents 

as it relates to the Salem Property. 

 The Debtors have entered into an Adequate Protection and Use of Cash Collateral 

Agreement with NSB, approved by the Bankruptcy Court, which provides, among other things, that 

the Debtors make monthly adequate protection payments to NSB from in the amount of $1,200.00.  

The Regatta Property NSB Claim shall be fully settled and satisfied by the payment of the entire 

outstanding balance due and owing as of the Effective Date as hereinafter modified.  The Regatta 

Property NSB Claim shall be fully settled and satisfied by the payment of the Regatta Property NSB 

Claim together with interest thereon at a rate equal to four (4%) percent per annum in two hundred 

forty (240) monthly payments of combined principal and interest in the amount of $1,515.99, except 

the last payment which shall be in the amount of the remaining balance, with such payments 

commencing on the Effective Date.  In all other respects, the NSB Loan Agreements shall remain 

unchanged.  NSB shall retain its first priority mortgage on the Salem Property, and the Assignment of 
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Leases and Rents until such time as Regatta Property NSB Claim has been paid in full.  Except as 

modified hereby, each of the documents evidencing the Regatta Property NSB Claim shall remain in 

full force and effect. 

This claim is impaired under the Plan and the claimant is entitled to vote to accept or reject the 

Plan. 

Class Two: Regatta Property Management – SBA Secured Claim: This class consists of the 

Allowed Secured Claim of the United States Small Business Administration ("SBA"), in the amount of 

$149,671.  SBA holds a second priority mortgage Salem Property owned by Regatta Property 

Management, LLC.   

 The Allowed Secured Claim of SBA shall be fully settled and satisfied by the payment of 

the entire outstanding balance due and owing as of the Effective Date as hereinafter modified.  The 

Allowed Secured Claim of shall be fully settled and satisfied by the payment of the entire 

outstanding balance due and owing to SBA as of the Effective Date as hereinafter modified as 

follows:  The entire outstanding balance due and owing to SBA as of the Effective Date shall be 

paid in equal monthly installments of principal and interest, in arrears, with interest at 4% per 

annum, amortized and paid over a period of twenty (20) years following the Effective Date.  In all 

other respects, the NSB Loan Agreements shall remain unchanged.  SBA shall retain its second 

priority mortgage on the Salem Property until such time as its Allowed Secured Claim has been 

paid in full.   

This claim is impaired under the Plan and the claimant is entitled to vote to accept or reject 

the Plan.   

Class Three: Regatta Construction – North Shore Bank Secured Claim: This class 

consists of the Allowed Secured Claim of NSB.  NSB holds a first priority lien on all of the 

personal property assets of the debtor, Regatta Construction, Inc.  The total amount owed to NSB as 

of the Petition Date pursuant to the loan agreement entered into by the Regatta Construction, Inc. 

and NSB is approximately $317,094.98.   

 Pursuant to 11 U.S.C. §506(a) and Federal Bankruptcy Rule 3012, the Allowed Secured 

Claim of NSB in the personal property assets of Regatta Construction shall be determined at 

$124,020.03 (the "Regatta Construction NSB Claim"). 

The Regatta Construction NSB Claim shall be fully settled and satisfied by the payment of the 

Regatta Construction NSB Claim together with interest thereon at a rate equal to four (4.0%) percent 
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per annum in two hundred forty (240) monthly payments of combined principal and interest in the 

amount of $755.22, except for the last payment which shall be in the amount of the remaining balance 

with such payments commencing in the Effective Date.  NSB shall retain its first priority lien on the 

personal property assets of Regatta Construction until such time as its Allowed Secured Claim has 

been paid in full.  Except as modified hereby, each of the documents evidencing the Regatta 

Construction NSB Claim shall remain in full force and effect. 

This claim is impaired under the Plan and the claimant is entitled to vote to accept or reject 

the Plan.  

 Class Four: Regatta Construction, Inc. – Ally Bank - Secured Claim: This class consists 

of the Allowed Secured Claim of Ally Bank ("Ally") against the Debtor.  Ally holds a first lien on 

the Debtor’s motor vehicle, a 2011 Chevrolet Silverado (the "Vehicle").  The total amount owed to 

Ally as of the Petition Date is approximately $7,480.  The amount the Debtor currently owes to Ally 

is $2,000 for all past due pre-petition loan amounts (the "Ally Arrearage Claim").   

The Allowed Secured Claim of Ally shall be fully settled and satisfied by the payment of the 

entire outstanding balance due and owing to Ally as of the Effective Date as hereinafter modified.  The 

Debtor shall continue to make all regular monthly loan payments to Ally in accordance with the terms 

and conditions of its loan agreement with Ally.  Except as set forth hereinafter, the Debtor ratifies and 

affirms all of the terms and conditions of its loan agreement with Ally.  With respect to the Ally 

Arrearage Claim, the Debtor shall pay such claim by making six (6) equal monthly installment 

payments until the entire Ally Arrearage Claim is paid in full, with the first such payment to be made 

within thirty (30) days following the Effective Date.  Ally shall retain its first lien on the Vehicle until 

such time as its Allowed Secured Claim has been paid in full.  In all other respects, the loan 

agreements with Ally shall remain unchanged.  

This claim is impaired under the Plan and the claimant is entitled to vote to accept or reject the 

Plan.  

 Class Five: Regatta Property Management– (Allowed Unsecured Claims): This class 

consists of all Allowed Claims against Regatta Property Management, LLC other than Class One, 

Two, Three, and Four claims.  Each holder of a Class Five Allowed Claim against Regatta Property 

Management, LLC shall be paid in full satisfaction thereof a pro rata share of a Plan Fund or 

$10,000 on or within 30 days following the Effective Date, or upon allowance of its claim, 

whichever is later.  Regatta Property Management, LLC shall hold from distribution to Class Five 
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Unsecured Creditors and set aside an amount equal to the distributions that would be required to be 

made to the Unsecured Creditors holding Disputed Claims in the event that such claims later 

become Allowed Claims (the "Disputed Claim Reserve").  Upon resolution of the Disputed Claims 

and distributions to holders of such claims which become Allowed Claims, if any, Regatta Property 

Management, LLC shall disburse the balance of the Disputed Claim Reserve to Unsecured 

Creditors pro rata.  Regatta Property Management, LLC estimates that the Class Five claims total 

approximately $53,272.29.   

Included in this class is the Allowed Unsecured Claim of the Today’s Real Kitchens Design, 

Co., LLC ("TRK"), in the estimated amount of $250,000.  TRK holds a third priority mortgage Salem 

Property owned by Regatta Property Management, LLC.   

 The Debtor has obtained an Appraisal Report for the Salem Property performed by Patriot 

Properties, Inc. on behalf of North Shore Bank dated July 7, 2016 ("Salem Property Appraisal 

Report"), a copy of which is attached hereto as Exhibit #2.  Pursuant to the Salem Property 

Appraisal Report, the Salem Property has a fair market value of $330,000.  After taking into 

account the Allowed Secured Claims of NSB of $182,693, and SBA in the amount of $149,671, 

pursuant to 11 U.S.C. §506(a) and Federal Bankruptcy Rule 3012, the Allowed Secured Claim of 

TRK on the Salem Property shall be determined at $0. 

Pursuant to 11 U.S.C. §506(d) and Federal Bankruptcy Rule 3012, the mortgage lien held by 

TRK on the Salem Property shall be determined to be wholly unsecured and included in this Class 

Four.   

 The Class Five claimants shall receive a first and final dividend pro-rata share of the Plan 

Fund or $10,000 on or within 30 days following the Effective Date, representing an estimated 4% 

their Allowed Claims.   

 This class is impaired under the Plan and each member is entitled to vote to accept or reject 

the Plan. 

Class Six: Regatta Construction – (Allowed Unsecured Claims): This class consists of all 

Allowed Claims against Regatta Construction, Inc., other than Class One, Two, Three, Four, and Five 

claims.  Each holder of a Class Six Allowed Claim against Regatta Construction, Inc. shall be paid in 

full satisfaction thereof a Plan Fund or $10,000 on or within 30 days following the Effective Date, or 

upon allowance of its claim, whichever is later.  Regatta Construction, Inc. shall hold from distribution 

to Class Six Unsecured Creditors and set aside an amount equal to the distributions that would be 
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required to be made to the Unsecured Creditors holding Disputed Claims in the event that such claims 

later become Allowed Claims (the "Disputed Claim Reserve").  Upon resolution of the Disputed 

Claims and distributions to holders of such claims which become Allowed Claims, if any, Regatta 

Construction, Inc. shall disburse the balance of the Disputed Claim Reserve to Unsecured Creditors pro 

rata.  Regatta Construction, Inc. estimates that the Class Seven claims total approximately $200,000.  

The Class Six claimants shall receive a first and final dividend pro-rata share of the Plan Fund or 

$10,000 on or within 30 days following the Effective Date, representing an estimated 5% their Allowed 

Claims.   

This class is impaired under the Plan and each member is entitled to vote to accept or reject the 

Plan. 

 Class Seven (Allowed Interests – Regatta Property Management, LLC): This class 

consists of all allowed interests in Regatta Property Management, LLC.  Currently, the outstanding 

interests in Regatta Property Management, LLC are owned 100% by Christian Tosi.  Upon 

confirmation of the Plan, all outstanding membership interests in Regatta Property Management, 

LLC will be canceled and a new class of equity interests in the confirmed debtor, Regatta Property 

Management, LLC, shall be created hereunder, and thereafter such new class of membership 

interests shall become the only class of interests in the confirmed debtor, Regatta Property 

Management, LLC.  Such new class shall consist of 100% to Christian Tosi in the confirmed debtor 

Regatta Property Management, LLC, in consideration of their equity contribution of $5,000 to the 

Debtors and infusion of capital and future revenues.   

 This class is impaired under the Plan and each member is entitled to vote to accept or reject 

the Plan.      

Class Eight (Allowed Interests – Regatta Construction, Inc.): This class consists of all 

allowed interests in Regatta Construction, Inc.  Currently, the outstanding shareholder interests in 

Regatta Construction, Inc. are owned 100% by Christian Tosi.  Upon confirmation of the Plan, all 

outstanding shareholder interests in Regatta Construction, Inc. will be canceled and a new class of 

equity interests in the confirmed debtor, Regatta Construction, Inc., shall be created hereunder, and 

thereafter such new class of membership interests shall become the only class of interests in the 

confirmed debtor, Regatta Construction, Inc.  Such new class shall consist of 100% to Christian Tosi in 

the confirmed debtor Regatta Construction, Inc., in consideration of their equity contribution of $5,000 

to the Debtors and infusion of capital and future revenues.   
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This class is impaired under the Plan and each member is entitled to vote to accept or reject the 

Plan.      

VI. PLAN ACCEPTANCE AND CONFIRMATION 

In order to confirm the Plan, the Bankruptcy Code requires, among other things, that the 

Plan be accepted by requisite votes of creditors, and that the Bankruptcy Court make a series of 

determinations concerning the Plan, including: (i) that the Plan has classified creditors in a 

permissible manner; (ii) that the contents of the Plan comply with the technical requirements of 

Chapter 11 of the Bankruptcy Code; (iii) that the Plan has been proposed in good faith; and (iv) 

that the disclosures concerning the Plan have been adequate and have included information 

concerning all payments made or promised in connection with the Plan and the Chapter 11 case, as 

well as the identity, affiliation and compensation to be paid to all officers, directors and other 

insiders. 

The Debtors believe that all of these conditions (with the exception of an actual vote 

having taken place on the Plan) have been met and will seek rulings of the Bankruptcy Court to 

this effect at the hearing on confirmation of the Plan.  The Bankruptcy Code also requires that the 

Plan be "feasible" and that confirmation of the Plan be in the "best interests" of all creditors, and 

that the Plan is fair and equitable with respect to each class of claims.  To confirm the Plan, the 

Bankruptcy Court must find that these conditions are met.  Thus, even if the creditors accept the 

Plan by the requisite votes, the Court must make independent findings relating to the Plan's 

feasibility, whether it is fair and equitable and in the best interests of the creditors and interest 

holders.  These conditions are discussed below. 

A. Best Interests of the Creditors ("Liquidation Alternative") 

The "best interests" test requires that the Bankruptcy Court find that the Plan provides to 

each member of each impaired class a recovery which has a present value at least equal to the 

present value of the distribution which each member of such class would receive if the Debtors 

were liquidated under Chapter 7 of the Bankruptcy Code. Under the Plan, creditors holding claims 

in Classes One, Two, Three, Four, Five, and Six are impaired.  Therefore, under the best interests 

test, these creditors must receive under the Plan at least as much as they would receive if the 

Debtors were liquidated under Chapter 7 of the Bankruptcy Code. 

 The starting point of the best interests test is to determine the dollar amount which would be 

generated from a liquidation of the Debtors’ assets in each of the Cases.  A liquidation of assets, in 
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any context, is likely to produce lower values than if the assets were sold as part of a going concern 

or on the open market.  For the purposes of this analysis, the Debtors estimate that a liquidation of 

their assets will produce 0% of their fair market value. 

In the event that Debtors’ assets were to be liquidated under Chapter 7 of the Bankruptcy 

Code, it is readily apparent that general creditors would receive substantially less than the amount 

Debtors have proposed to pay under their Plan.  

1. Regatta Property Management, LLC 

The sole asset of Regatta Property Management, LLC is the Salem Property.  Pursuant to 

the Marblehead Appraisal Report attached hereto and marked as Exhibit #2, the Salem Property 

has present fair market value of $330,000, and a liquidation value of $275,000.   

The Salem Property is encumbered as follows: 

1. North Shore Bank $182,693 

2. Small Business Administration $149,671 

  TOTAL: $332,364 

Based amount of secured claims encumbering the Salem Property, a liquidation of the 

Salem Property would produce nothing for general unsecured creditors of Regatta Property 

Management, LLC in a Chapter 7 liquidation case. 

In contrast, under the Plan, Class Five General Unsecured Creditors in the Regatta Property 

Management, LLC will participate in a $10,000 Plan Fund, and receive an estimated 4% dividend 

of the allowed amount of their claims all within 30 days from the Effective Date of confirmation. 

2. Regatta Construction, Inc. 

The assets of Regatta Construction, Inc. consist primarily of the furniture and kitchen 

displays located at the Salem Property, as well as miscellaneous construction hand tools.    

Pursuant to an Appraisal Report performed by the Paul Saperstein Company dated 

December 13, 2016, the personal property assets of Regatta Construction, Inc. have an estimated 

liquidation value of $30,000.  A copy of the Personal Property Appraisal Report is attached hereto 

and marked as Exhibit #1.   

NSB hold a first priority duly perfected security interest in all the personal property assets 

of Regatta Construction, Inc., and is owed approximately $317,094.98 pursuant to its secured 

claim 
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Accordingly, a liquidation of the personal property assets of Regatta Construction, Inc. 

would produce nothing for general unsecured creditors of Regatta Property Management, LLC in 

a Chapter 7 liquidation case. 

In contrast, under the Plan, Class Six General Unsecured Creditors in the Regatta Property 

Management, LLC will participate in a $10,000 Plan Fund, and receive an estimated 4% dividend 

of the allowed amount of their claims all within 30 days from the Effective Date of confirmation. 

Further, there would also have to be deducted from any sale proceeds additional 

administrative costs associated with the appointment of a Chapter 7 Trustee; auctioneer 

commissions and expenses; and Chapter 11 administrative expenses of approximately $30,000;  

leaving nothing for the general unsecured creditors.   In contrast, under the Plan, Class Five 

General Unsecured Creditors in the Regatta Property Management case, Class Six General 

Unsecured Creditors in the Regatta Construction case, will participate in a combined $20,000 Plan 

Fund, and receive a combined estimated 5% dividend of the allowed amount of their claims all 

within 30 days from the Effective Date of confirmation. 

B. The Plan is Feasible 

As a condition to confirmation, the Bankruptcy Code requires that confirmation is not 

likely to be followed by liquidation or the need for further financial reorganization of the Debtors. 

Based upon the estimated amounts of claims described above, the following estimated 

payments will be made on or within 30 days of the Effective Date of confirmation: 

 1.   Administrative Expenses and Fees:                $  30,000 

 2.   Class Five Dividend Regatta Property:           $  10,000 

 3.   Class Six Dividend Regatta Construction:      $  10,000 

                                             TOTAL:                                  $  50,000 

 
To date, the Debtors have already accumulated $25,000 of the $50,000 necessary to meet 

the cash requirements at confirmation.  The Debtor expects to have the remaining $50,000 on 

deposit with Debtor’s counsel at the time of the hearing on confirmation of the Plan. 

As a condition to confirmation, the Bankruptcy Code requires that confirmation is not 

likely to be followed by liquidation or the need for further financial reorganization of the Debtors.  

To determine whether the Plan meets this feasibility standard, the Debtors have analyzed their 

ability to meet their ongoing obligations under the Plan while retaining sufficient cash to meet its 

business expenses.  As part of this analysis, the Debtors have prepared financial projections for 
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the period January 1, 2017 (the estimated date of confirmation) through the year 2027, copies of 

which are attached hereto and marked as Exhibit #3.   

The Debtors’ projections reflect their ability to meet all obligations under the Plan.  It 

should be noted that all unsecured creditor payments shall be made at confirmation.  Only the 

secured creditors receive ongoing post-confirmation installment payments.  Those secured 

creditors claims are, and shall remain adequately protected, throughout the life of the Plan, in the 

value of the collateral to be retained by the confirmed Debtors. 

VII. VOTING INSTRUCTIONS 

A. General Procedure 

It is important that you exercise your right to vote to accept or reject the Plan if you are a 

member of a class of impaired claims.  A ballot for each case, together with instructions for voting, 

accompanies this Disclosure Statement. You should read the ballot carefully and follow the 

instructions. 

The Bankruptcy Code provides that only holders of allowed claims, or claims which are 

deemed allowed, or claims which have not been disallowed, are entitled to vote on the Plan.  A 

claim to which an objection has been filed is not an allowed claim unless and until the Bankruptcy 

Court rules on the objection.  The Bankruptcy Court may temporarily allow a disputed claim for 

purposes of voting on the Plan. 

Creditors should return their ballots to counsel for the Debtors: George J. Nader, Esq., Riley 

& Dever, P.C., 210 Broadway, Suite 101, Lynnfield, MA 01940.  In order for your vote to count, 

your ballot must be received no later than the date set forth in the ballot. 

B. Acceptance and Confirmation of the Plan 

Except as discussed below, a prerequisite to confirmation of the Plan is the acceptance of 

the Plan by each class of claims or interest that is "impaired" by the Plan.  A class is impaired if 

the legal, equitable or contractual rights attaching to the claims or interests of that class are 

modified, other than by curing defaults and reinstating maturities, or by payment in full in cash.  

Under the Plan, Classes One, Two, Three, Four, Five, and Six are the only classes of creditors 

impaired under the Plan. 

Classes of claims or interests that are not impaired under the Plan are deemed to have 

accepted the Plan.  Acceptance of the Plan is being solicited only from those claimants who hold 

claims or interests are within impaired Classes. 
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A class of impaired claims has accepted the Plan if a majority in number and two-thirds in 

dollar amount of the allowed claims of such class who ACTUALLY VOTE have voted to accept 

the Plan.  If the requisite acceptances of each class of impaired claims is obtained in both of the 

Chapter 11 Cases, and the Plan is confirmed, the Plan will be binding with respect to all holders of 

claims of each impaired class, including members who did not vote, or who voted to reject the 

Plan.  The failure of an impaired class of creditors to accept the Plan does not necessarily mean 

the Plan will not be confirmed by the Bankruptcy Court.  Under certain circumstances, the Court 

has the power under Bankruptcy Code Section 1129 to "cram-down" or force the rejecting class to 

accept or be deemed to have accepted the Plan.  Once the Plan has been confirmed by a final 

Order of the Bankruptcy Court, it becomes a binding contract between the Debtors and all persons 

effected under the Plan.  In the event the Debtors default under its obligations under the Plan, the 

creditors or other parties in interest under the Plan shall have all rights afforded to them under the 

Plan, and the right to enforce the provisions of the Plan by bringing the appropriate proceeding in 

any appropriate forum. 

VIII. CONCLUSION 

The Debtors urge creditors to vote for the Debtors’ Plan.  For the reasons stated above, the 

Debtors believe that the Plan provides substantially better prospects for creditors to receive a 

greater dividend and prompt payment on their claims.     
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                                   REGATTA CONSTRUCTION, INC. and 
      REGATTA PROPERTY MANAGEMENT, LLC 
 
      /s/ Christian Tosi 
      _________________________________ 
      Christian Tosi, as Managing Member of  
      Regatta Property Management, LLC, and  
      President of Regatta Construction, Inc. 
 
BY COUNSEL: 
 
/s/ George J. Nader 
______________________ 
George J. Nader 
  BBO #549149 
Riley & Dever, P.C. 
210 Broadway, Suite 101 
Lynnfield, MA 01940 
Tel: (718) 581-9880 
nader@rileydever.com 
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