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UNITED STATES BANKRUPTCY COURT  
NORTHERN DISTRICT OF MISSISSIPPI  

 
 

WILLIAMSON & WILLIAMSON FARMS PARTNERSHIP 
DEBTOR                           CHAPTER 11 

                   
                   CASE NO.  16-10671 

 
RICKY WILLIAMSON, PARTNER                                 MOVANT 

 
 

DEBTOR’S MOTION PURSUANT TO SECTION 363 (c) OF THE BANKRUPTCY 
CODE AND BANKRUPTCY RULE 4001 (b) FOR ORDER AUTHORIZING USE OF 

CASH COLLATERAL HELD BY SANDERS/PINNACLE 
ON AN INTERIM AND FINAL BASIS 

 
 
 COMES NOW Williamson & Williamson Farms Partnership, (the “Debtor/”Debtor-

in-Possession”), as Debtor and Debtor-in-Possession, and files this motion pursuant to § 363(c) 

of Chapter 11 of the Bankruptcy Code and Rule 4001 (b) of the Bankruptcy Rules for an order 

authorizing the use of cash collateral on an interim and final basis (the “Motion”), and 

respectfully represents as follows:  

 1.  This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C.  §§157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. §§157(b)(2)(A), (D), (M), and (O).  

Venue is proper before this Court pursuant to 28 U.S.C. §§1408 and 1409. 

 2.  On February 26, 2016, Debtor voluntarily filed a petition Under Chapter 11 of the 

Bankruptcy Code.  The Debtor continues to conduct its farming operation as Debtor- in- 

Possession pursuant to §§1107(a) and 1108 of the Bankruptcy Code. 

 3.  The Debtor is a Partnership formed and organized under the laws of the State of 

Mississippi.   
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 4.  The present bankruptcy has been necessitated by adverse market conditions in the year 

2015.   

 5.  Pursuant to Proof of Claim filed in this matter on June 27, 2016, by Pinnacle 

Agriculture Distribution, Inc., the sum of One Million Four Hundred Ninety-eight Thousand 

Four Hundred Fourteen and 67/100 Dollars ($1,498,414.67) was owing by Debtor to Pinnacle 

Agriculture Distribution, Inc., fka Jimmy Sanders, Inc., (“Sanders/Pinnacle”) as of February 26, 

2016, being the filing date of Debtor’s voluntary petition.  The entire indebtedness is claimed as 

secured pursuant to various notes, security agreements and UCC filings attached as exhibits to 

said Proof of Claim; however, pursuant to prior order of this Court entered on April 15, 2016 

[DKT#90], Sanders/Pinnacle is currently secured by a second position lien on Debtor’s rice in 

storage from the 2016 crop valued at approximately One Hundred Twenty Thousand Dollars 

($120,000.00) and a second position lien on Debtor’s 2016 FSA payments valued in the 

approximate sum of One Hundred Sixty-seven Thousand Seven Hundred Eight Dollars 

($167,708.00), as well as a security interest in 320 acres, more or less, of hunting land owned by 

Ricky Williamson individually.   

 6.  In addition,  Sanders/Pinnacle holds a third position lien on all of the Debtor’s 

equipment, valued at One Million Nine Hundred Thirty-Five Thousand Nine Hundred Dollars 

($1,935,900.00), pursuant to an appraisal dated February 25, 2016, conducted by Benny Taylor, 

CAGA, Taylor Auction & Realty, a copy of which is attached hereto as Exhibit “A”.  The first 

lienholders on said equipment are the initial equipment dealer/finance companies, and their liens 

total the sum of approximately Four Hundred Seventy-Nine Thousand Three Hundred Twenty-

Nine Dollars ($479,329.00).  The second lienholder, State Bank & Trust Company, has a secured 

debt owing it in the current sum of approximately Six Hundred Six Thousand Nine Hundred 
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Fifty-five Dollars ($606,955.00), plus accrued interest.  To the extent that Sanders/Pinnacle may 

not be adequately protected, the Debtor offers a second/third position replacement lien on the 

2017 crop. 

 7.  The Debtor is in the business of raising and marketing row crops, and presently has in 

storage rice from the 2016 crop valued at approximately One Hundred Twenty Thousand Dollars 

($120,000.00) and is due 2016 FSA Payments valued in the approximate sum of One Hundred 

Sixty-seven Thousand Seven Hundred Eight Dollars ($167,708.00), both of which constitute 

cash collateral, and on which Sanders/Pinnacle now has a second lien.   

 8.  Pursuant to §363(c) of the Bankruptcy Code and Bankruptcy Rule 4001 (b), the 

Debtor seeks an order authorizing the interim and permanent use, in the ordinary course of the 

business, of any and all assets, income, receivables, rents, and proceeds received from or on 

account of its prepetition and postposition business operations, including without limitation, 

proceeds, products, rents, or profits of such property.  For purposes of this Motion and unless 

otherwise indicated, these revenues, to the extent subject to the liens, are referred to as the “cash 

collateral.” 

 9.  Section 363(e) of the bankruptcy Code provides that, “on request of an entity that has 

an interest in property used…or proposes to be used…by the [debtor in possession], the 

Court…shall prohibit or condition such use…as in necessary to provide adequate protection of 

such interest.”  11 U.S.C. § 363(e).  Section 361 of the Bankruptcy Code delineates the forms of 

adequate protection, which include periodic cash payments, additional liens, replacement liens, 

and other forms of relief.   
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 10.  What constitutes adequate protection must be decided on a case-by-case basis.  The 

focus of the requirement is to protect a secured creditor from diminution in the value of its 

interest in the particular collateral during the period of use. 

 11.  The Debtor requires use of cash collateral to fund the farming operation as shown on 

the budget attached to this Motion as Exhibit “B” (“Budget”).  The Debtor is entitled to an 

opportunity to reorganize and thereby fulfill the purpose of its business existence – the farming 

of row crops.  The Debtor’s use of cash collateral in the form proceeds from sale of rice in 

storage, FSA payments, and loan proceeds, is necessary to accomplish these goals. 

 12.  No purpose is being served by the prohibition of the use of cash collateral.  As may 

be seen by reference to the budget attached hereto, the purposes for which the cash collateral is 

intended to be put are expenses and expenditures which are necessary to maintain the value of 

the farming operation as a viable economic entity.  

 13.  The Debtor would show unto the Court that it is in its best interest, and in the best 

interest of Sanders/Pinnacle, and its other creditors, that it be allowed to sell the rice presently in 

storage and retain the proceeds, and retain the 2016 FSA payments, which will be used to grow 

its 2017 crop. 

 14.  The Debtor believes that the creditor, Sanders/Pinnacle’s, purported interest in the 

cash collateral is adequately protected by the equity cushion which exists on the property and to 

the extent it is not protected, then a second/third position on the 2017 crop. 

 15.  The Debtor requires the use of all of the crop proceeds and FSA payments in order to 

continue and maintain its farming operation on a profitable basis, and in the ordinary course of 

business, more crops will be generated.  Debtor re-alleges that there is an adequate equity 

cushion in equipment, and in the Debtor’s 2017 crop, to totally secure Sanders/Pinnacle’s 
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position.  The Debtor’s efforts and use of cash collateral should preserve and enhance the value 

of its overall business without diminishing the value of the secured creditors’ purported interest 

in the prepetition collateral, including cash collateral.  

 16.  The use of the cash collateral, as requested herein, will provide adequate protection 

to the secured creditors, preserve and maintain the value of the collateral, and facilitate the 

Debtor’s financial rehabilitation. 

 17.  Courts repeatedly have recognized that use of cash collateral is appropriate where 

necessary to preserve a debtor’s ability to reorganize and thus maximize the value of an estate for 

all interested parties. 

 18.  The Debtor has limited funds with which to preserve and protect its assets or to 

operate its businesses absent the relief requested herein.  Therefore, the Debtor requests that the 

Court schedule a preliminary hearing to consider the immediate use of cash collateral in 

accordance with the interim budget, appended hereto as Exhibit “B” pending a final hearing on 

this Motion.  The Debtor further requests that the Court schedule a final hearing to approve the 

use of the cash collateral, pursuant to the full budget appended hereto, as soon as practicable 

after fifteen (15) days of this Motion.  

 19.  As of the filing of this Motion, no Trustee, examiner, or creditor’s committee has 

been appointed in this Chapter 11 case. Notice of this Motion has been given via facsimile, hand 

delivery, electronic, or overnight mail to those parties listed on the Certificate of Service attached 

hereto.  Because of the exigencies of the circumstances and the irreparable harm to the Debtor, 

the estate, and all parties in interest that will ensue if the relief requested herein is not granted, 

the Debtor submits that no other notice need be given. 
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 20.  No previous Motion for the relief sought herein has been made to this or any other 

Court. 

WHEREFORE, Debtor moves that this Court enter its order authorizing the Debtor to 

sell the rice currently in storage valued at approximately One Hundred Twenty Thousand Dollars 

($120,000.00) and to use the cash collateral derived therefrom, and order that Sanders/Pinnacle 

release to the Debtor the 2017 FSA payments in the approximate sum of One Hundred Sixty-

seven Thousand Seven Hundred Eight Dollars ($167,708) and authorize the Debtor to use said  

payments as herein stated. 

 THIS, the     27th     day of March, 2017.  

        

       Respectfully submitted, 

       WILLIAMSON & WILLIAMSON FARMS 
       PARTNERSHIP, Debtor   
  
       By:    //s//  Jeffrey A. Levingston  
        Jeffrey A. Levingston 
        Attorney for Debtor  
        MSB No. 1219 
        Levingston & Levingston, PA  
        PO Box 1327 
        Cleveland, MS  38732 
        662-843-2791 
        jleving@bellsouth.net  
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CERTIFICATE OF SERVICE 
 
 I, the undersigned Jeffrey A. Levingston, attorney for Debtor-In-Possession, do hereby 
certify that I have served a copy of the above and foregoing Debtor’s Motion Pursuant to Section 
363(c) of the Bankruptcy Code and Bankruptcy Rule 4001(b) for Order Authorizing Use of Cash 
Collateral Held by Sanders/Pinnacle on an Interim and Final Basis by electronic transmission 
and/or United States Mail, postage prepaid, to: 
 
Kristina M. Johnson, Esq.  
Jones Walker LLP 
190 E. Capitol St., Suite 800  
Jackson, MS  39201 
kjohnson@joneswalker.com 
 
Ricky D. Williamson  
Cindy M. Williamson  
PO Box 591 
Drew, MS  38737  
 
Office of US Trustee  
501 East Court Street  
Suite 6-430 
Jackson, MS  39201 
Margaret.Middelton@usdoj.gov 
 
 
   THIS, the  27th      day of March, 2017. 
 
         //s// Jeffrey A. Levingston  
       Jeffrey A. Levingston 
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