
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 

 

1 of 9 

 

 

 

 

 

 

 

 

 

 

 

 

ANDERSEN LAW FIRM, LTD. 

Ryan A. Andersen, Esq.  

Nevada Bar No. 12321 

101 Convention Center Drive 

Suite 600 

Las Vegas, Nevada 89109 

Email: randersen@andersenlawlv.com 

Phone: 702-522-1992 

Fax:  702-825-2824 

 

Counsel for the Debtor 

 

UNITED STATES BANKRUPTCY COURT 

 

DISTRICT OF NEVADA 

 

In re: 

   

   PARAGON POOLS, 

  

 

  Debtor. 

Case No.: 16-16342-ABL 

Chapter 11 

 

ORDER: (I) GRANTING FINAL 

APPROVAL OF DISCLOSURE 

STATEMENT; AND (II) CONFIRMING 

DEBTOR’S PLAN OF 

REORGANIZATION 

 

 

The Court, having reviewed and considered the First Amended Disclosure Statement to 

Accompany Debtor’s Plan of Reorganization (“Disclosure Statement”), ECF No. 94, and Debtor’s 

First Amended Plan of Reorganization (“Plan”)1, ECF No. 93; having conducted a confirmation 

hearing on June 21, 2017, at 11:00 a.m., with Ryan A. Andersen, Esq. of Andersen Law Firm, Ltd., 

                                                 
1 Unless otherwise indicated, all capitalized terms have the meaning as set forth in the Plan. 

___________________________________________________________________
Entered on Docket 
June 23, 2017
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appearing on behalf of the above-captioned debtor (“Debtor”) and with other appearances as noted on 

the record of such hearing; having considered all papers and pleadings filed regarding the Plan, 

including the Brief in Support of: (I) Final Approval of Disclosure Statement; and (II) Confirmation of 

Debtor's Plan of Reorganization, ECF No. 99, filed by the Debtor; having noted that no creditor or 

party in interests opposed confirmation of the Plan; and having stated its findings of fact and 

conclusions of law on the record at the conclusion of such hearing, pursuant to Fed. R. Bankr. P. 7052, 

made applicable hereto by Fed. R. Bank. P. 9014, such findings of facts and conclusions of law 

incorporated herein by this reference, except to the extent such findings of fact and conclusions of law 

may be modified hereby;  

NOW THEREFORE, the Court FINDS AND DETERMINES as follows:2 

1. On November 28, 2016 (“Petition Date”), the Debtor filed its voluntary petition for 

relief under Chapter 11 of title 11 of the U.S. Code (“Bankruptcy Code”), thereby commencing the 

above-captioned bankruptcy case (“Chapter 11 Case”). 

2. This Court has jurisdiction over the Chapter 11 Case pursuant to 28 U.S.C. § 1334. 

Confirmation of the Plan is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). Venue of the Chapter 

11 Case in this District is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. It is appropriate for the Court to, and therefore the Court does, take judicial notice 

pursuant to Rule 201 of the Federal Rules of Evidence of the docket of the Chapter 11 Case including, 

without limitation, all pleadings and other documents filed in the Debtor’s Chapter 11 Case, all orders 

entered, and all evidence and arguments made, proffered or adduced at, the hearings held before the 

Court during the pendency of this Chapter 11 Case. 

4. The Disclosure Statement contains adequate information as required by Section 1125(b) 

of the Bankruptcy Code, such that final approval of the Disclosure Statement pursuant to Rule 3017.1 

of the Federal Rules of Bankruptcy Procedure is appropriate. 

                                                 
2 To the extent any finding of fact constitutes a conclusion of law, it is adopted as such. To the 

extent any conclusion of law constitutes a finding of fact, it is adopted as such. 
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5. The failure to specifically make reference to any particular provision of the Plan in this 

Confirmation Order shall not impair or diminish the effectiveness of any such provision.  

6. The Plan complies with all applicable provisions of the Bankruptcy Code, including the 

requirements of Sections 1122 and 1123(a) of the Bankruptcy Code as incorporated therein, thereby 

satisfying the requirements of Section 1129(a)(1) of the Bankruptcy Code. 

7. The Plan constitutes a motion by the Debtor to assume those executory contracts and 

unexpired leases to which the Debtor is a party. The Debtor’s decision regarding the assumption of 

such executory contracts and unexpired leases, as authorized by Section 1123(b)(2) of the Bankruptcy 

Code and as provided for in Section 5 of the Plan, is a reasonable exercise of sound business judgment 

and is in the best interests of the Debtor and the Estate. 

8. Pursuant to and in compliance with Sections 1123(b)(3)(A) and (b)(6) of the Bankruptcy 

Code, with respect to Sections 9.4 (Releases by Debtor), 9.6 (Injunction), and 9.7 (Exculpation) of the 

Plan, the Court finds and concludes that the foregoing provisions: (i) they fall within the jurisdiction 

of this Court under 28 U.S.C. § 1334; (ii) they are essential means of implementing the Plan pursuant 

to Section 1123(a)(5) of the Bankruptcy Code; (iii) they are integral elements of the transactions 

incorporated into the Plan; (iv) they confer a material benefit on, and are in the best interests of, the 

Debtor, the Estate, and Creditors; (v) they are important to the overall objectives of the Plan; (vi) they 

are consistent with Sections 105, 1123, 1129, and other applicable provisions of the Bankruptcy Code; 

(vii) all entities that are benefited by these provisions of the Plan have contributed value to the Debtor 

and/or the Estate under the Plan; (viii) the failure to effect these provisions of the Plan would impair 

the Debtor’s ability to confirm the Plan; and (ix) these provisions are in good faith, fair, equitable, 

within the range of reasonableness, in the best interests of the Debtor and its Estate, and are entered 

into in good faith and at arms’ length. 

9. The Order Approving Settlement Agreement (“Settlement Order”), ECF No. 69, by 

which the Court approved that certain Settlement with Branch Banking and Trust Company (“BB&T”), 

is incorporated herein by reference and shall continue in full force and effect.  Except as may be 
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provided by this Confirmation Order, the terms and conditions of the Settlement Agreement remain 

binding and effective on the parties thereto after the Effective Date. 

10. The Debtor, as proponent of the Plan, has complied with the applicable provisions of 

the Bankruptcy Code, the Federal Rules of Bankruptcy Procedure (“Bankruptcy Rules”), the Local 

Rules of Bankruptcy Practice for the U.S. District Court for the District of Nevada, and orders of this 

Court with respect to the Plan. 

11. Good, sufficient, and timely notice of the Confirmation Hearing has been given to 

holders of Claims and Equity Interests and to other parties-in-interest to whom notice is required to be 

given.  

12. The Debtor has complied with Section 1129(a)(2) of the Bankruptcy Code, including 

the requirements set forth in Section 1125 and 1126 of the Bankruptcy Code. The solicitation of votes 

was made in good faith and in compliance with the applicable provisions of the Bankruptcy Code and 

all other rules, laws and regulations, and such solicitation was conducted after disclosure of “adequate 

information” as defined in Section 1125 of the Bankruptcy Code. Ballots of Holders of Claims entitled 

to vote on the Plan were properly solicited and tabulated in accordance with the order entered by the 

Court approving such solicitation of votes. ECF No. 98. 

13. Given the lack of any objection filed challenging the good faith of the Plan, the Court 

may presume good faith pursuant to Bankruptcy Rule 3020(b)(2). The Plan provides the greatest 

opportunities to maximize the value of the Estate, and Debtor has exercised sound and reasonable 

business judgment through the Plan. As such, the Plan satisfies the requirements of Section 1129(a)(3) 

of the Bankruptcy Code. 

14. Any payment made or to be made under the Plan or by any Person acquiring property 

under the Plan, for services or for costs and expenses in, or in connection with, the Chapter 11 Case, 

or in connection with the Plan and incident to the Chapter 11 Case, has been approved by, or will be 

subject to the approval of, the Court as reasonable, thereby satisfying the requirements of Section 

1129(a)(4) of the Bankruptcy Code. 
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15. The Debtor’s current officers shall serve in that capacity pending effectuation of the 

Plan and thereafter, and thus the Debtor has satisfied the requirements of Section 1129(a)(5) of the 

Bankruptcy Code. 

16. Section 1129(a)(6) of the Bankruptcy Code is inapplicable. 

17. The Plan complies with Section 1129(a)(7) of the Bankruptcy Code in that each holder 

of a Claim or Equity Interest will receive and retain under the Plan on account of such Claim or Equity 

Security property of a value, as of the Effective Date of the Plan that is not less than the amount that 

such holder would so receive or retain if the Debtor was liquidated under Chapter 7 of the Bankruptcy 

Code, on such date.  

18. In accordance with Section 1129(a)(8) of the Bankruptcy Code, Classes 1 and 4 are 

unimpaired under the Plan and therefore have been deemed to have voted to accept the Plan pursuant 

to Section 1126(f) of the Bankruptcy Code. Class 2 and Class 3 are impaired under the Plan and have 

voted to accept the Plan in accordance with Section 1126(c) of the Bankruptcy Code. Because all 

impaired Classes have voted to accept the Plan, the requirements of Section 1129(a)(8) of the 

Bankruptcy Code have been satisfied as to all Classes.  

19. The Plan’s treatment of Allowed Administrative Claims, Allowed Priority Non-Tax 

Claims, and other unclassified priority claims as set forth in Section 507(a) of the Bankruptcy Code 

satisfies the requirements set forth in Section 1129(a)(9) of the Bankruptcy Code because, except to 

the extent that the Holder of a particular Claim has agreed to a different treatment of such Claim, the 

Plan provides that (i) the Holder of each Allowed Administrative Claim shall be paid in full, in Cash; 

and (ii) the Holders of Allowed Secured Tax Claims shall be paid in full, in Cash, or in such amounts 

and on such other terms as may be agreed to by the Holders of such Claims and the Debtor, or according 

to the ordinary business terms of the Debtor and such Holders. 

20. The Plan complies with Section 1129(a)(10) of the Bankruptcy Code in that Class 2 is 

an impaired Class that has voted to accept the Plan, without including acceptance by any insider. 
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21. The Plan complies with Section 1129(a)(11) of the Bankruptcy Code because 

confirmation of the Plan is not likely to be followed by the liquidation or the need for further financial 

reorganization of the Debtor. 

22. The Plan complies with Section 1129(a)(12) of the Bankruptcy Code in that the Plan 

provides for the payment of all fees under 28 U.S.C. § 1930 as of the Effective Date and that such fees 

shall continue to accrue and be payable as they come due until the case is closed, converted or 

dismissed. 

23. Sections 1129(a)(13) through (a)(16) of the Bankruptcy Code are all inapplicable.  

24. The principal purpose of the Plan is not the avoidance of taxes or avoidance of the 

requirements of section 5 of the Securities Act of 1933. No governmental unit has requested that the 

Court deny confirmation on such basis. Therefore, the Plan satisfies the requirements of Section 

1129(d) of the Bankruptcy Code. 

ACCORDINGLY, the Court ORDERS as follows: 

1. The Disclosure Statement is APPROVED on a final basis pursuant to Section 1125(b) 

of the Bankruptcy Code and Rule 3017.1 of the Federal Rules of Bankruptcy Procedure. 

2. The Plan and each of its provisions are CONFIRMED pursuant to Section 1129 of the 

Bankruptcy Code. Any objection to the Plan and any response or request for continuance regarding 

confirmation of the Plan not resolved by the terms of this Confirmation Order is overruled and denied.  

A copy of the Plan is attached hereto as Exhibit 1 and is incorporated herein in its entirety by this 

reference. 

3. The provisions of the Plan are binding on any holder of a Claim against or Equity 

Interest in, the Debtor and its successors and assigns, or in the assets of the Debtor, its successors and 

assigns, in each case regardless of whether the Claim or Equity Interest of such Holder is impaired 

under the Plan and whether such Holder has accepted the Plan. 

4. Subject to the terms of the Plan, the Debtor or Reorganized Debtor as the case may be, 

is duly and validly authorized to issue, execute, deliver, file or record any and all documents necessary 
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to implement the Plan, and to take any action reasonably necessary or appropriate to implement the 

Plan, in accordance with its terms. 

5. All documents necessary to implement the Plan upon execution on or after the Effective 

Date, will constitute valid, binding and enforceable agreements not in conflict with any federal or state 

laws. 

6. The Debtor, its officers, and its professionals have acted in good faith with respect to 

the solicitation of votes to accept or reject Plan, and thus they are entitled to the protection under Section 

1125(e) of the Bankruptcy Code. 

7. The Court’s retention of jurisdiction as set forth in Section 11 of the Plan is appropriate 

pursuant to 28 U.S.C. § 157. 

8. Notice of all proceedings regarding or relating to confirmation of the Plan, including 

without limitation, the Confirmation Hearing, was adequate under the circumstances and complied with 

applicable provisions of the Bankruptcy Code and the Bankruptcy Rules. 

9. To the extent the Confirmation Order and/or the Plan is inconsistent with the Disclosure 

Statement, or any other agreement entered into by the Debtor and any third party, (i) the Plan shall 

controls the Disclosure Statement and any such agreements between the Debtor and any third party, 

and (ii) the Confirmation Order controls the Plan. 

10. The making or delivery of any instrument of transfer under the Plan shall not be taxed 

under any state or local law imposing a stamp tax or similar tax as provided in Section 1146 of the 

Bankruptcy Code. 

// 

// 

// 

// 

// 

// 

// 
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11. This Confirmation Order is a final order and the period in which an appeal must be filed 

shall commence immediately upon the entry hereof. 

 

Prepared and submitted by: 
 

ANDERSEN LAW FIRM, LTD. 
 

By: /s/ Ryan A. Andersen 

Ryan A. Andersen, Esq.  

Nevada Bar No. 12321 

101 Convention Center Drive 

Suite 600 

Las Vegas, Nevada 89109 

 

Counsel for the Debtor 
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LR 9021 CERTIFICATION 

 

In accordance with LR 9021, counsel submitting this document certifies that the order 

accurately reflects the court's ruling and that: 

 

 The court has waived the requirement set forth in LR 9021(b)(1). 

 

 No party appeared at the hearing or filed an objection to the motion. 

 

 I have delivered a copy of this proposed order to all counsel who appeared at the hearing, and 

each has approved or disapproved the order, or failed to respond, as indicated below: 

 

Counsel appearing: Michael B. Wixom, Esq., Waived Review on the Record 

Trustee appearing:   

Debtor(s) appearing:   

 

  I certify that this is a case under Chapter 7 or 13, that I have served a copy of this order with 

the motion pursuant to LR 9014(g), and that no party has objected to the form or content of the 

order. 

 

I declare under penalty of perjury that the foregoing is true and correct. 

 

Executed this 21st day of June, 2017. 

 

By: /s/ Ryan A. Andersen 

Ryan A. Andersen, Esq.  

Nevada Bar No. 12321 

ANDERSEN LAW FIRM, LTD. 

101 Convention Center Drive 

Suite 600 

Las Vegas, Nevada 89109 

 

Counsel for the Debtor 

 

 

#  #  # 
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Electronically Filed: May 9, 2017 

 
ANDERSEN LAW FIRM, LTD. 
Ryan A. Andersen, Esq.  
Nevada Bar No. 12321 
101 Convention Center Drive 
Las Vegas, Nevada 89109 
Email: randersen@andersenlawlv.com 
Phone: 702-522-1992 
Fax:  702-825-2824 
 
Counsel for the Debtor 
 
 

UNITED STATES BANKRUPTCY COURT 
 

DISTRICT OF NEVADA 
 
 

In re: 
      
PARAGON POOLS,   
 
  Debtor. 

Case No.: 16-16342-ABL 
Chapter 11 
 
 
 

 
DEBTOR’S FIRST AMENDED PLAN OF REORGANIZATION 
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1 

 Paragon Pools, a Nevada corporation, the above-captioned debtor and debtor in possession, proposes 
this plan of reorganization for the resolution of Debtor’s outstanding Claims and Equity Interests.1 All Creditors, 
Equity Interest Holders, and other parties-in-interest should refer to the Disclosure Statement for a discussion of 
Debtor’s history, assets, historical financial data, and for a summary and analysis of the Plan and certain related 
matters. There are also other agreements and documents, which are or will be filed with the Bankruptcy Court, 
that are referenced in the Plan. All Holders of Claims against and Equity Interests in Debtor are encouraged to 
read the Plan, the Disclosure Statement, the related solicitation materials, and any other referenced agreements 
and documents in their entirety before voting to accept or reject the Plan.  
 
 Debtor is the proponent of the Plan within the meaning of section 1129 of the Bankruptcy Code. Subject 
to the restrictions on modifications set forth in section 1127 of the Bankruptcy Code and Bankruptcy Rule 3019, 
and to those restrictions on modifications set forth in Article 13 to the Plan, Debtor expressly reserves the right 
to alter, amend, strike, withdraw, or modify the Plan one or more times before its substantial consummation. 
 

1. DEFINITIONS, RULES OF INTERPRETATION, AND COMPUTATION OF TIME 
 
1.1. Definitions 
For the purposes of the Plan, except as expressly provided or unless the context otherwise requires, all 
capitalized terms not otherwise defined shall have the meanings ascribed to them in this Article 1. Any 
term used in the Plan that is not defined herein, but is defined in the Bankruptcy Code or the Bankruptcy 
Rules, shall have the meaning ascribed to that term in the Bankruptcy Code or the Bankruptcy Rules, in 
that order of priority. Whenever the context requires, such terms shall include the plural as well as the 
singular, the masculine gender shall include the feminine, and the feminine gender shall include the 
masculine. As used in the Plan, the following terms shall have the meanings specified below: 
 

1.1.1. Administrative Claim 
A Claim for any cost or expense of administration of the Chapter 11 Case allowed pursuant to 
sections 503(b), 507(a)(2) or 507(b) of the Bankruptcy Code, including: (a) the actual and necessary 
costs and expenses incurred after the Petition Dates and through the Effective Date of preserving 
the Estate and operating the business of Debtor, including but not limited to wages, salaries, or 
commissions for services, and payments for goods and services; (b) compensation and 
reimbursement of expenses for legal, financial advisory, accounting, and other services, including 
but not limited to, Allowed Professional Fees, pursuant to sections 327, 328, 330(a), or 331 of the 
Bankruptcy Code or otherwise for the period commencing on the Petition Date and ending on the 
Effective Date; (c) all fees and charges payable pursuant to 28 U.S.C. § 1930; and (d) all Bankruptcy 
Court approved requests for compensation or expense reimbursement for making a substantial 
contribution in the Chapter 11 Case, pursuant to sections 503(b)(3), (4), and (5) of the Bankruptcy 
Code or otherwise. 
 
1.1.2. Administrative Bar Date 
The deadline for filing requests for allowance and payment of Administrative Claims, including 
Professional Fees, which shall be thirty (30) days after the Effective Date. 
 
1.1.3. Affiliates 
This term has the meaning set forth in section 101(2) of the Bankruptcy Code. 
 
1.1.4. Allowed 
With reference to any Claim or Equity Interest with respect to Debtor: (a) any Claim against or 
Equity Interest in Debtor that has been listed by Debtor in its Schedules, as such Schedules may be 
amended by Debtor from time to time in accordance with Bankruptcy Rule 1009, as liquidated in 

                                                 
1 All capitalized terms herein have the meanings ascribed to them in Article 1.1 of the Plan. 
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amount and not disputed or contingent and for which no contrary Proof of Claim or Equity Interest 
has been Filed; (b) any Claim or Equity Interest allowed (i) under the Plan, (ii) by Final Order, or 
(iii) as to which the liability of Debtor and the amount thereof are determined by a final order of a 
court of competent jurisdiction other than the Bankruptcy Court; or (c) as to which a Proof of Claim 
has been timely Filed in a liquidated amount with the Bankruptcy Court, pursuant to the Bankruptcy 
Code or any order of the Bankruptcy Court, or has been Filed with leave of the Bankruptcy Court 
after notice and a hearing, provided that no objection to the allowance of such Claim or motion to 
expunge such Claim has been interposed by any party in interest before any final date for the filing 
of such objections or motions set forth in the Plan, the Confirmation Order or other order of the 
Bankruptcy Court. For purposes of determining the amount of an Allowed Claim, there shall be 
deducted therefrom an amount equal to the amount of any valid and enforceable claim that Debtor 
may hold against the Holder thereof, to the extent such Claim may be validly offset, recouped, or 
otherwise reduced under applicable law. 
 
1.1.5. Assets 
All of Debtor’s right, title and interest of any nature in property, wherever located, as specified in 
section 541 of the Bankruptcy Code, including the Litigation Claims.  
 
1.1.6. Avoidance Actions 
Any and all claims and causes of action which Debtor, the debtor in possession, the Estate, or other 
appropriate party in interest has asserted or may assert under sections 502, 510, 542, 544, 545, or 
547 through 553 of the Bankruptcy Code or under similar or related state or federal statutes and 
common law, including fraudulent transfer laws. 
 
1.1.7. Ballots 
The ballots accompanying the Disclosure Statement upon which certain Holders of Impaired Claims 
(modified, as necessary, based on voting party in accordance with the Disclosure Statement Order) 
entitled to vote shall, among other things, indicate their acceptance or rejection of the Plan in 
accordance with the Plan and the procedures governing the solicitation process, and which must be 
actually received on or before the Voting Deadline. 
 
1.1.8. Bankruptcy Code 
The Bankruptcy Reform Act of 1978, title 11 of the United States Code, as amended from time to 
time, as applicable to this Chapter 11 Case, as now in effect or hereafter amended.  
 
1.1.9. Bankruptcy Court 
The United States Bankruptcy Court for the District of Nevada having jurisdiction over the Chapter 
11 Case, and to the extent of the withdrawal of any reference under section 157 of title 28 of the 
United States Code and/or the General Order of the United States District Court for the District of 
Nevada pursuant to section 151 of title 28 of the United States Code, the United States District Court 
for the District of Nevada.  
 
1.1.10. Bankruptcy Rules 
Collectively, the Federal Rules of Bankruptcy Procedure as applicable to the Chapter 11 Case, and 
the general, local and chambers rules and orders of the Bankruptcy Court, all as now in effect or 
hereafter amended.  
 
1.1.11. Bar Date 
In the case of non-governmental Creditors, March 29, 2017, which is the date established by the 
Bankruptcy Court by which such Creditors are required to file proofs of claim with respect to pre-
petition Claims including Claims asserted pursuant to section 503(b)(9) of the Bankruptcy Code, 
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except with respect to Administrative Claims, Claims arising from the rejection of any Executory 
Contracts and Unexpired Leases, and Claims that were scheduled by Debtor as undisputed, non-
contingent, and unliquidated. In the case of governmental Creditors, May 30, 2017, which is the 
date established by the Bankruptcy Court by which such Creditors are required to file proofs of 
claim with respect to pre-petition Claims, including but not limited to Priority Tax Claims. 
 
1.1.12. BB&T 
Branch Banking & Trust Company. 
 
1.1.13. BB&T Claim 
The Unsecured Claim held by BB&T, as addressed by the Settlement Agreement. 
 
1.1.14. Business Day 
A day, other than a Saturday, Sunday, or “legal holiday” as defined in Bankruptcy Rule 9006(a). 
 
1.1.15. Cash 
The legal tender of the United States of America or the equivalent thereof, including bank deposits, 
checks, negotiable instruments, wire transfers of immediately available funds, or other cash 
equivalents.  
 
1.1.16. Chapter 11 Case 
The case under chapter 11 of the Bankruptcy Code involving Debtor, having case number BK-S-
17-16342-ABL, including any adversary proceedings pending in connection therewith. 
 
1.1.17. Claim 
Any right to payment from Debtor, whether or not such right is reduced to judgment, liquidated, 
unliquidated, fixed, contingent, matured, unmatured, disputed, undisputed, legal, equitable, secured, 
or unsecured arising at any time before the Effective Date or relating to any event that occurred 
before the Effective Date, or any right to an equitable remedy for breach of performance if such 
breach gives rise to a right to payment from Debtor, whether or not such right to an equitable remedy 
is reduced to judgment, fixed, contingent, matured, unmatured, disputed, undisputed, secured or 
unsecured.  
 
1.1.18. Claim Objection Deadline 
The date that is thirty (30) days from the Effective Date for all Claims, except for Claims for which 
a specific objection deadline has been set forth elsewhere in the Plan, which deadline may be 
extended by Reorganized Debtor upon request after notice and a hearing. 
 
1.1.19. Claims Register 
The official register of Claims maintained by the Bankruptcy Court.  
 
1.1.20. Class 
A category of Holders of Claims or Equity Interests as classified in the Plan. 
 
1.1.21. Confirmation 
The entry by the Bankruptcy Court of the Confirmation Order on the docket in the Chapter 11 Case. 
 
1.1.22. Confirmation Date 
The date upon which the clerk of the Bankruptcy Court enters the Confirmation Order on the docket 
of the Chapter 11 Case 
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1.1.23. Confirmation Hearing 
The hearing held by the Bankruptcy Court to consider confirmation of the Plan pursuant to section 
1128 of the Bankruptcy Code, as such hearing may be adjourned or continued from time to time. 
 
1.1.24. Confirmation Order 
The order entered by the Bankruptcy Court confirming the Plan pursuant to section 1129 of the 
Bankruptcy Code. 
 
1.1.25. Creditor 
Any Holder of a Claim, whether or not such Claim is Allowed. 
 
1.1.26. Cure 
The distribution on the Effective Date, or as soon thereafter as practicable, of Cash, or such other 
property as may be agreed upon by the parties or ordered by the Bankruptcy Court, with respect to 
the assumption of an Executory Contract or Unexpired Lease pursuant to section 365(b) of the 
Bankruptcy Code, or with respect to any other debt instrument, in an amount equal to: (i) all unpaid 
monetary obligations due under such Executory Contract or Unexpired Lease or required to pay to 
bring current the debt instrument and thereby reinstate the debt and return to the pre-default 
conditions to the extent such obligations are enforceable under the Bankruptcy Code or applicable 
non-bankruptcy law; and (ii) with respect to any debt instrument, if a claim arises from Debtor’s 
failure to perform any non-monetary obligation as set forth in sections 1124(2)(C) and 1124(2)(D) 
of the Bankruptcy Code, payment of the dollar amount that compensates the Holder of such a Claim 
for any actual pecuniary loss incurred by such Holder as a result of any such failure and the dollar 
amount of the Claim that is established by the Holder’s sworn declaration and accompanying 
admissible evidence filed with the Bankruptcy Court on or before the deadline ordered by the Court 
for the filing of objections to the Disclosure Statement. 
 
1.1.27. Debtor 
Paragon Pools, a Nevada corporation. 
 
1.1.28. Disallowed Claim 
Any Claim or portion thereof that has been disallowed by a Final Order of the Bankruptcy Court. 
 
1.1.29. Disclosure Statement 
The disclosure statement that relates to the Plan, including all exhibits and schedules thereto, as may 
be amended, supplemented or modified from time to time, that is prepared and distributed in 
accordance with, among other matters, sections 1125, 1126(b) and 1145 of the Bankruptcy Code, 
Bankruptcy Rule 3018, and other applicable law. 
 
1.1.30. Disputed 
A Claim (including any Administrative Claim, Priority Claim or Secured Claim) or Equity Interest, 
or any portion thereof, that is: (a) listed in the Schedules as disputed, contingent, or unliquidated; or 
(b) subject to an objection interposed by Debtor, Reorganized Debtor, or any party-in-interest 
entitled to file and prosecute such objection in the Chapter 11 Case, if at such time such objection 
remains unresolved. 
 
1.1.31. Distribution 
Any distribution made by Debtor or Reorganized Debtor to the Holders of Allowed Claims or 
Allowed Equity Interests pursuant to the terms of the Plan.  
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1.1.32. Distribution Agent 
Reorganized Debtor, which shall hold and distribute certain consideration to the holders of 
unclassified Claims and Allowed Claims, as set forth herein. 
 
1.1.33. Distribution Record Date 
The Confirmation Date unless the Bankruptcy Court establishes a different date in the Confirmation 
Order. 
 
1.1.34. Effective Date 
The latest to occur of: (i) the first Business Day that is at least fourteen (14) days after the 
Confirmation Date and on which no stay of the Confirmation Order is in effect; and (i) the first (1st) 
Business Day on which all of the conditions set forth in Section 9 have been satisfied or waived. 
 
1.1.35. Equity Interest 
Includes the following (i) any equity or other ownership interest in Debtor, including, but not limited 
to, all issued and outstanding or reserved for issuance, common stock, preferred stock, membership 
interests, warrants, options, or other ownership rights or rights to purchase or receive additional 
shares of stock or membership interests in Debtor, and/or any other instrument or document to the 
extent that it directly or indirectly evidences, creates or reserves any equity or ownership interest in 
Debtor giving rise to any Claim or Equity Interest, (ii) equity interests, including all membership 
interests together with any warrants, options, or contractual rights to purchase or acquire such equity 
interests at any time and all rights arising with respect thereto, and (iii) partnership, limited liability 
company or similar interest. 
 
1.1.36. Estate 
The estate of Debtor that was created by the commencement of the Chapter 11 Case pursuant to 
section 541 of the Bankruptcy Code. 
 
1.1.37. Exculpated Parties 
Collectively, Reorganized Debtor and the Released Parties. 
 
1.1.38. Executory Contract 
A contract to which Debtor is a party that is subject to assumption or rejection pursuant to section 
365 of the Bankruptcy Code. 
 
1.1.39. Federal Judgment Rate 
The rate of interest on judgments as provided for by 28 U.S.C. § 1961 as of the Confirmation Date. 
 
1.1.40. File 
To file with the Bankruptcy Court in the Chapter 11 Case. 
 
1.1.41. Filing Date 
November 28, 2016, the date on which Debtor commenced the Chapter 11 Case. 
 
1.1.42. Final Decree 
An order of the Bankruptcy Court closing the Chapter 11 Case pursuant to section 350 of the 
Bankruptcy Code. 
 
1.1.43. Final Order 
An order, judgment or other decree of the Bankruptcy Court and entered on the docket of such court: 
(a) that has not been reversed, stayed, modified, amended, revoked, varied or set aside, and as to 
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which (i) any right to appeal or seek certiorari, review, reargument, stay or rehearing has been 
waived, or (ii) the time to appeal or seek certiorari, review, reargument, stay or rehearing has expired 
and no appeal or petition for certiorari, review, reargument, stay or rehearing is pending; or (b) as 
to which an appeal has been taken or petition for certiorari, review, reargument, stay or rehearing 
has been filed, and (i) such appeal or petition for certiorari, review, reargument, stay or rehearing 
has been resolved by the highest court to which the order or judgment was appealed or from which 
certiorari, review, reargument, stay or rehearing was sought, and (ii) the time to appeal further or 
seek certiorari, review, reargument, stay or rehearing has been waived or expired and no such further 
appeal or petition for certiorari, review, reargument, stay or rehearing is pending; provided, 
however, that no order or judgment shall fail to be a “Final Order” hereunder solely because of the 
possibility that a motion pursuant to sections 502(j) or 1144 of the Bankruptcy Code, Rule 59 or 60 
of the Federal Rules of Civil Procedure or Bankruptcy Rule 9024 may be Filed with respect to such 
order or judgment. 
 
1.1.44. General Unsecured Claim 
A Claim that is not secured by a charge against or interest in property in which the Estate has an 
interest and is not an unclassified Claim, Administrative Claim, Secured Claim, Priority Tax Claim, 
or Priority Non-Tax Claim. General Unsecured Claims shall also include all Claims arising under 
section 502(g) of the Bankruptcy Code. 
 
1.1.45. Holder 
Any Person holding a Claim against or Equity Interest in Debtor. 
 
1.1.46. Impaired 
Means impairment within the meaning of section 1124 of the Bankruptcy Code. 
 
1.1.47. Initial Distribution Date 
The Business Day that is as soon as practicable after the Effective Date, when distributions under 
the Plan shall commence, and when payments to Holders the Allowed Unsecured Claims will begin. 
 
1.1.48. Insider 
Shall include any person having such meaning as set forth in section 101(31) of the Bankruptcy 
Code. 
 
1.1.49. Lien 
A charge against or interest in property to secure payment of a debt or performance of an obligation. 
 
1.1.50. Litigation Claims 
All rights, claims, torts, liens, liabilities, obligations, actions, causes of action, Avoidance Actions, 
derivative actions, proceedings, debts, contracts, judgments, damages and demands whatsoever in 
law or in equity, whether known or unknown, contingent or otherwise, that Debtor or the Estate may 
have against any person. 
 
1.1.51. New Equity Interests 
The equity in Reorganized Debtor to be authorized, issued or reserved on the Effective Date 
pursuant to the Plan, which shall constitute all of the direct or indirect equity of Reorganized Debtor.  
 
1.1.52. Operative Document 
Any contract, instrument, release, agreement or other document affecting the Chapter 11 Case or 
providing the means for Plan implementation, including the Settlement Agreement. 
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1.1.53. Periodic Distribution Date 
The first Business Day that is as soon as reasonably practicable occurring no later than 
approximately thirty (30) days after the Initial Distribution Date, and thereafter, the first Business 
Day that is as soon as reasonably practicable occurring no later than thirty (30) days after the 
immediately preceding Periodic Distribution Date.  
 
1.1.54. Permitted Encumbrances 
Includes the following: (i) Liens for ad valorem taxes not yet due and payable, (ii) easements, 
restrictions, conditions and limitations of record that affected the title to the Properties as of the 
Petition Date, (iii) any Liens securing Secured Claims that are reinstated or assumed by Debtor (as 
applicable), and (iv) liens arising in favor of any applicable authority pursuant to NRS chapter 318 
or other applicable law to secure water or sewer service, inspection and/or related fees. 
 
1.1.55. Person 
Any individual, corporation, partnership, limited liability company, joint venture, association, trust 
or organization, unincorporated organization or government, governmental agency, governmental 
unit or political subdivision, or any other entity. 
 
1.1.56. Petition Date 
November 28, 2016, the date on which Debtor filed its voluntary petition for relief under chapter 11 
of the Bankruptcy Code thereby commencing the Chapter 11 Case. 
 
1.1.57. Plan 
This chapter 11 plan of reorganization, including all Operative Documents referenced herein and all 
exhibits, supplements, appendices and schedules hereto or thereto, either in its present form or as 
the same may be altered, amended or modified from time to time pursuant to the Bankruptcy Code 
or Final Order. 
 
1.1.58. Priority Non-Tax Claim 
Any Claim, other than an Administrative Claim or Priority Tax Claim that is entitled to priority 
under section 507(a) of the Bankruptcy Code. 
 
1.1.59. Priority Tax Claims 
Any Claim that is entitled to priority under sections 502(i) or 507(a)(8) of the Bankruptcy Code. 
Priority Tax Claims do not include ad valorem property tax Claims if such Claims under applicable 
state law are Secured by a Lien on Debtor’s Assets. 
 
1.1.60. Professional 
A Person: (a) employed pursuant to a Bankruptcy Court order in accordance with sections 327, 328 
and/or 1103 of the Bankruptcy Code and to be compensated for services rendered prior to or on the 
Effective Date, pursuant to sections 327, 328, 329, 330, or 331 of the Bankruptcy Code; or (b) 
awarded compensation and reimbursement by the Bankruptcy Court, pursuant to section 503(b) of 
the Bankruptcy Code. 
 
1.1.61. Professional Fees 
All reasonable fees and expenses incurred by Professionals and allowed by the Bankruptcy Court.  
 
1.1.62. Professional Fee Claim 
Any Claim for compensation or reimbursement of fees and expenses as may be requested by a 
Professional to the extent such Professional is required to apply to the Bankruptcy Court for payment 
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of such Claim pursuant to sections 326, 327, 328, 330 or 331 of the Bankruptcy Code and the terms 
of the Plan.  
 
1.1.63. Proof of Claim 
A Proof of Claim Filed against Debtor in the Chapter 11 Case. 
 
1.1.64. Pro Rata 
The proportion that an Allowed Claim in a particular Class bears to the aggregate amount of Allowed 
Claims in that Class, or the proportion that Allowed Claims in a particular Class bear to the aggregate 
amount of Allowed Claims in a particular Class and other Classes entitled to share in the same 
recovery as such Allowed Claim under the Plan.  
 
1.1.65. Record Date 
The Confirmation Date for the purpose of determining the Holders of Equity Interests. 
 
1.1.66. Released Parties 
Each of Debtor, Reorganized Debtor, the officers and directors of Debtor, and each of the foregoing 
entities subsidiaries, Affiliates, members, officers, directors, managers, controlling persons, agents, 
financial advisors, accountants, consultants, attorneys, employees, partners and representatives, in 
each case, only in their capacity as such and subject to the limitations set forth herein. 
 
1.1.67. Reorganized Debtor 
Debtor, or any successor thereto, by merger, consolidation, or otherwise, as reorganized pursuant to 
the Plan on or after the Effective Date. 
 
1.1.68. Representatives 
With respect to a given Person, its past and current directors, officers, shareholders, members, 
partners, employees, agents, attorneys, professionals, advisors, trustees, consultants, accountants, 
contractors and other representatives.  
 
1.1.69. Schedules 
The schedules of assets and liabilities, the list of Holders of Interests and the statements of financial 
affairs Filed by Debtor under section 521 of the Bankruptcy Code and Bankruptcy Rule 1007, and 
all amendments and modifications thereto through the Confirmation Date. 
 
1.1.70. Secured 
When referring to a Claim: (a) secured by a Lien on property in which the Estate has an interest, 
which Lien is valid, perfected, and enforceable pursuant to applicable law or by reason of a 
Bankruptcy Court order, or that is subject to setoff pursuant to section 553 of the Bankruptcy Code, 
to the extent of the value of the Creditor’s interest in the Estates’ interest in such property or to the 
extent of the amount subject to setoff, as applicable, as determined pursuant to section 506(a) of the 
Bankruptcy Code; or (b) Allowed pursuant to the Plan as a secured Claim. 
 
1.1.71. Settlement Agreement 
The settlement agreement between Debtor, on the one hand, and Branch Banking and Trust 
Company, on the other hand, dated February 9, 2017, as approved by the Bankruptcy Court, such 
approval order and Settlement Agreement attached hereto as Exhibit 1.  
 
1.1.72. Unexpired Lease 
A lease of non-residential real property to which Debtor is a party that is subject to assumption or 
rejection pursuant to section 365 of the Bankruptcy Code.  
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1.1.73. Unimpaired 
With respect to a Claims or Interest, leaving unaltered the legal, equitable, and contractual rights to 
which such Claim or Interest entitles the Holder of such Claim or Interest. 
 
1.1.74. Unsecured Claim 
Any Claim that is neither Secured nor entitled to priority under the Bankruptcy Code or any order 
of the Bankruptcy Court as a Priority Tax Claim or Priority Non-Tax Claim. 
 
1.1.75. Vassallo 
Mr. Joseph M. Vassallo, the President and sole shareholder of Debtor. 
 
1.1.76. Voting Classes 
Class 2 and Class 3. 
 
1.1.77. Voting Deadline 
May 31, 2017, at 5:00 p.m. prevailing Pacific Time for all Holders of Claims, which is the date and 
time by which all Ballots must be received by Debtor in accordance with the Disclosure Statement 
Order, or such other date and time as may be established by the Bankruptcy Court with respect to 
any Voting Class. 

 
1.2. Rules of Interpretation 
Any term used in the Plan that is not defined in the Plan, either in this Article or elsewhere, but that is 
used in the Bankruptcy Code or the Bankruptcy Rules, has the meaning assigned to that term in the 
Bankruptcy Code or the Bankruptcy Rules. For purposes of the Plan: (a) whenever from the context it 
is appropriate, each term, whether stated in the singular or the plural, shall include both the singular and 
the plural; (b) to the extent a reference or description in the Plan to an Operative Document is 
inconsistent with the terms or conditions of that Operative Document, the terms and conditions of the 
Operative Document shall govern over the reference or description contained in the Plan; (c) any 
reference in the Plan to an existing document, schedule, Operative Document, or exhibit Filed or to be 
Filed means such document, schedule, Operative Document or exhibit as it may have been or may be 
amended, modified, or supplemented as of the Confirmation Date in accordance with the terms hereof; 
(d) unless otherwise specified in a particular reference, all references in the Plan to Sections, Articles, 
and exhibits are references to Sections, Articles, and exhibits of or to the Plan; (e) the words “herein”, 
“hereof”, “hereto”, “hereunder”, and others of similar import refer to the Plan in its entirety rather than 
to only a particular portion of the Plan; (f) the word “all” shall mean “any and all;” (g) the rules of 
construction set forth in section 102 of the Bankruptcy Code shall apply, including that the terms 
“includes,” “shall include,” and “including” are not limiting; (h) reference to a pleading, request, or 
document being “Filed” means duly and properly filed with the Bankruptcy Court as reflected on the 
docket of the Bankruptcy Court; (i) all exhibits and schedules to the Plan are incorporated into the Plan, 
and shall be deemed to be included in the Plan, regardless of when they are Filed; (j) any service or 
notice provided for in the Plan shall be provided at the addresses specified herein; (k) except to the 
extent that the Bankruptcy Code or other federal law is applicable, or to the extent the exhibits or 
Operative Documents provide otherwise, the rights, duties and obligations under the Plan shall be 
governed, construed and enforced in accordance with the laws of the State of Nevada; and (l) to the 
extent a reference or description in the Disclosure Statement is inconsistent with the terms or conditions 
of the Plan or Operative Documents, the terms and conditions of the Plan or Operative Documents, as 
applicable, shall govern over the reference contained in the Disclosure Statement.  
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1.3. Exhibits and Plan Schedules 
All exhibits and schedules attached to the Plan are incorporated into and are a part of the Plan as if set 
forth in full herein. 
 

2. TREATMENT OF UNCLASSIFIED CLAIMS 
 
2.1. General 
Pursuant to Section 1123(a)(1) of the Bankruptcy Code, the Claims against Debtor set forth in this 
Article 2 are not designated as Classes. The holders of such Claims are not entitled to vote on this Plan. 
The treatment of the Claims set forth below is consistent with the requirements of Section 1129(a)(9)(A) 
of the Bankruptcy Code. 
 
2.2. Treatment of Administrative Claims 
 

2.2.1. Generally 
Each Allowed Administrative Claim shall be paid by Reorganized Debtor (or otherwise satisfied in 
accordance with its terms) upon the latest of: (i) such date as may be fixed by the Bankruptcy Court, 
or as soon thereafter as practicable; (ii) the fourteenth (14th) Business Day after such Claim is 
Allowed, or as soon thereafter as practicable; and (iii) such date as the holder of such Claim and, 
prior to the Effective Date, Debtor, and after the Effective Date, Reorganized Debtor, shall agree 
upon. For the avoidance of doubt, notwithstanding anything to the contrary herein, Debtor or 
Reorganized Debtor, as the case may be, hereby reserve any and all defenses or offsets to challenge 
any Administrative Claims. 
 
2.2.2. Requests for Payment 
All requests for payment of Administrative Claims against Debtor and all final applications for 
allowance and disbursement of Professional Fees must be filed by the Administrative Claims Bar 
Date or the holders thereof shall be forever barred from asserting such Administrative Claims 
against Debtor and Reorganized Debtor. All applications for allowance of Professional Fees may be 
later amended to include any fees and costs incurred after the Confirmation Date. 
 

2.3. Priority Tax Claims 
Each Allowed Priority Tax Claim, if any, will be paid in full by Reorganized Debtor on the later of: (i) 
the fourteenth (14th) Business Day after the date on which an order allowing such Claim becomes a 
Final Order; or (ii) such other time as is agreed to by the holder of such Claim and Debtor prior to the 
Effective Date or Reorganized Debtor after the Effective Date. 

 
3. CLASSIFICATION AND TREATMENT OF CLAIMS AND EQUITY INTERESTS 
 

3.1. Overview 
Pursuant to this Plan and in accordance with Section 1123(a)(1) of the Bankruptcy Code, all Claims of 
Creditors and the holders of Equity Interests (except Administrative Claims and Priority Tax Claims) 
are placed in the Classes described below. A Claim or Equity Interest is classified in a particular Class 
only to the extent that the Claim or Equity Interest qualifies within the description of that Class and is 
classified in other Classes only to the extent that any remainder of the Claim or Equity Interest qualifies 
within the description of such other Classes. A Claim or Equity Interest is also classified in a particular 
Class only to the extent that such Claim or Equity Interest is an Allowed Claim or Allowed Equity 
Interest in that Class and has not been paid, released or otherwise satisfied prior to the Effective Date. 
With respect to Classes of Claims described as unimpaired under the Plan, except as otherwise provided 
under this Plan, nothing shall affect the rights and legal and equitable defenses of Debtor and 
Reorganized Debtor regarding such Claims classified as unimpaired under this Plan, including but not 
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limited to, all rights in respect of legal and equitable defenses to setoff or recoupment against such 
Claims. 
 
3.2. Summary of Classification 

Class Description Treatment 
Class 1 Priority Non-Tax Claims Unimpaired.  No Solicitation Required. 
Class 2 BB&T Claim Impaired.  Solicitation Required.   
Class 3 General Unsecured Claims Impaired.  Solicitation Required.   
Class 4 Equity Interests in Debtor Unimpaired.  No Solicitation Required. 
 
3.3. Classification and Treatment of Claims and Security Interests 
 

3.3.1. Class 1: Priority Non-Tax Claims 
 

3.3.1.1. Claims in Class 
Class 1 consists of the Priority Claims against Debtor 
 
3.3.1.2. Treatment  
The legal, equitable and contractual rights of the Holders of allowed Class 1 Claims are 
unaltered. Except to the extent that a Holder of an allowed Class 1 Claim (i) has been paid by 
Debtor prior to the effective date of this Plan, or (ii) otherwise agrees to different treatment, 
each Holder of an Allowed Class 1 Claim shall receive, in full and final satisfaction of such 
allowed Class 1 Claim, payment in full in cash on or as soon as reasonably practicable after (i) 
the effective date of the Plan, (ii) the date such allowed Class 1 Claim becomes Allowed or (iii) 
such other date as may be ordered by the Bankruptcy Court. 
 
3.3.1.3. Voting  
Class 1 is an Unimpaired Class and is deemed to have accepted the Plan pursuant to section 
1126(f) of the Bankruptcy Code. The Holder of an Allowed Class 1 Claim is not entitled to vote 
to accept or reject the Plan. 

 
3.3.2. Class 2: BB&T Claim 
 

3.3.2.1. Claims in Class 
Class 2 consists of the BB&T Claim. 
 
3.3.2.2. Treatment 
Claims in Class 2 shall be afforded the treatment set forth in the Settlement Agreement. 
 
3.3.2.3. Voting 
Class 2 is an Impaired Class. The Holder of an Allowed Class 2 Claim is entitled to vote to 
accept or reject the Plan. 
 

3.3.3. Class 3: General Unsecured Claims 
 

3.3.3.1. Claims in Class 
Class 3 consists of the General Unsecured Claims against Debtor that are determined to be 
Allowed Claims as set forth herein. 
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3.3.3.2. Treatment 
Except to the extent that a holder of an Allowed Class 3 Claim has (i) has been paid by Debtor 
prior to the Effective Date of this Plan, or (ii) otherwise agrees to different treatment, each 
Holder of an Allowed Class 3 Claim shall receive, in full and final satisfaction of such allowed 
Class 3 Claim, payments totaling 100% of its Allowed Class 3 Claim, such payments to be made 
in twelve equal monthly installments commencing on the Initial Distribution Date and 
continuing thereafter on the Periodic Distribution Date.  
 
3.3.3.3. Voting 
Class 3 is an Impaired Class. The Holder of an Allowed Class 3 Claim is entitled to vote to 
accept or reject the Plan. 

 
3.3.4. Class 4: Equity Interests in Debtor 

 
3.3.4.1. Claims in Class 
Class 4 consists of all Equity Interests. 
 
3.3.4.2. Treatment 
On the Effective Date, Debtor’s Equity Interest Holders will retain their Equity Interests. 
Accordingly, on the Effective Date of the Plan, Debtor’s Equity Interest Holders will receive 
their Pro Rata share of Equity Interests in Reorganized Debtor. 
 
3.3.4.3. Voting 
Class 4 is an Unimpaired Class and is deemed to have accepted the Plan pursuant to section 
1126(f) of the Bankruptcy Code. The Holder of an Allowed Class 4 Claim is not entitled to vote 
to accept or reject the Plan. 

 
3.4. Acceptance by Impaired Classes of Claims 
Pursuant to section 1126(c) of the Bankruptcy Code and except as otherwise provided in section 1126(e) 
of the Bankruptcy Code, an Impaired Class of Claims has accepted the Plan if the Holders of at least 
two-thirds in dollar amount and more than one-half in number of the Allowed Claims in such Class 
actually voting have voted to accept the Plan. 
 
3.5. Elimination of Vacant Classes  
Any Class of Claims that is not occupied as of the date of the commencement of the Confirmation 
Hearing by an Allowed Claim or a Claim temporarily Allowed under Bankruptcy Rule 3018 shall be 
deemed eliminated from the Plan for purposes of voting to accept or reject the Plan and for purposes of 
determining acceptance or rejection of the Plan by such Class pursuant to section 1129(a)(8) of the 
Bankruptcy Code. 

 
4. PLAN IMPLEMENTATION 
 

4.1. Plan Implementation Occurring on Effective Date 
On the Effective Date, without any further action by Debtor or Reorganized Debtor, all of Debtor’s 
assets shall vest in Reorganized Debtor, subject to the terms and conditions of this Plan, and the 
following events shall occur in the following sequence: 
 

4.1.1. Reorganized Debtor 
On and after the Effective Date, Reorganized Debtor shall continue to exist as a separate entity in 
accordance with applicable law, and shall retain all licenses necessary to its operations that existed 
as of the Petition Date. Debtor’s existing articles of incorporation, bylaws, corporate resolutions (as 
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amended, supplemented or modified) will continue in effect for Reorganized Debtor following the 
Effective Date, except to the extent such documents are amended in conformance with this Plan or 
by proper corporate action after the Effective Date. 
 
4.1.2. Modifications to Loan Documents 
On the Effective Date, the modifications set forth herein, if any, with respect to the Secured Claims 
and their associated loan documents shall be deemed effective and fully enforceable. All potential 
discrepancies or inconsistencies between any loan documents and this Plan shall be construed and 
resolved in favor of the effectuation and implementation of the provisions and intentions of this 
Plan. 
 
4.1.3. Prohibition of Non-Voting Equity Interests 
Reorganized Debtor’s articles of incorporation and/or bylaws shall be amended as necessary to 
satisfy the provisions of this Plan and the Bankruptcy Code, which shall include, among other 
matters, pursuant to section 1123(a)(6) of the Bankruptcy Code, a provision prohibiting the issuance 
of non-voting equity interests, but only to the extent required by the Bankruptcy Code. 
 

4.2. Notice of Effectiveness 
When all of the steps contemplated by Article 4.1 have been completed, Reorganized Debtor shall file 
with the Bankruptcy Court and serve upon all Creditors and all potential holders of Administrative 
Claims known to Reorganized Debtor (whether or not disputed), a Notice of Effective Date of Plan. The 
Notice of Effective Date of Plan shall include notice of the Administrative Claim Bar Date. 
 
4.3. Operations of Reorganized Debtor 
From the Effective Date until the dissolution of Reorganized Debtor, Debtor’s present management, 
including specifically Vassallo as president and qualified person, shall be the sole officer of Reorganized 
Debtor with full authority to make all decisions and take all actions on behalf of Reorganized Debtor to 
effectuate this Plan. 
 
4.4. No Governance Action Required 
As of the Effective Date: (i) the adoption, execution, delivery and implementation or assignment of all 
contracts, leases, instruments, releases and other agreements related to or contemplated by this Plan; and 
(ii) the other matters provided for under or in furtherance of this Plan involving corporate action to be 
taken by or required of Debtor shall be deemed to have occurred and be effective as provided herein, 
and shall be authorized and approved in all respects without further order of the Bankruptcy Court or 
any requirement of further action by the members or managers of Debtor. 
 
4.5. Filing with Nevada Secretary of State 
To the extent applicable, in accordance with NRS 78.622, on the Effective Date a certified copy of this 
Plan and the Confirmation Order shall be filed with the Nevada Secretary. To the extent applicable, from 
the Confirmation Date until the Effective Date, Debtor or Reorganized Debtor as the case may be is 
authorized and directed to take any action or carry out any proceeding necessary to effectuate this Plan 
pursuant to NRS Chapter 78. 

 
5. EXECUTORY CONTRACTS AND UNEXPIRED LEASES 

 
5.1. Assumption and Rejection of Executory Contracts and Unexpired Leases 
 

5.1.1. Assumption of Executory Contracts and Unexpired Leases 
Except as otherwise set forth herein, each Executory Contract or Unexpired Lease shall be deemed 
automatically assumed in accordance with the provisions and requirements of sections 365 and 1123 
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of the Bankruptcy Code as of the Effective Date, unless any such Executory Contract or Unexpired 
Lease: 
 

(a) has been previously rejected by Debtor by Final Order of the Bankruptcy Court; 
 
(b) has been rejected by Debtor by order of the Bankruptcy Court as of the 

Effective Date, which order becomes a Final Order after the Effective Date; 
 
(c) is the subject of a motion to reject pending as of the Effective Date; 
 
(d) is listed on the schedule of “Rejected Executory Contracts and Unexpired 

Leases” in the Plan Supplement; or 
 
(e) is otherwise rejected pursuant to the terms herein. 

 
The Confirmation Order shall constitute an order of the Bankruptcy Court approving such 
assumptions pursuant to sections 365 and 1123 of the Bankruptcy Code as of the Effective Date. 
Debtor reserves the right to amend the schedule of Rejected Executory Contracts and Unexpired 
Leases at any time before the Effective Date. 
 
5.1.2. Approval of Assumptions 
The Confirmation Order shall constitute an order of the Bankruptcy Court approving the 
assumptions described in this Article VI pursuant to sections 365 and 1123 of the Bankruptcy Code 
as of the Effective Date. Any counterparty to an Executory Contract or Unexpired Lease that fails 
to object timely to the proposed assumption of such Executory Contract or Unexpired Lease will be 
deemed to have consented to such assumption. Each Executory Contract and Unexpired Lease 
assumed pursuant to this section or by any order of the Bankruptcy Court, which has not been 
assigned to a third party prior to the Effective Date, shall revest in and be fully enforceable by 
Reorganized Debtor in accordance with its terms, except as such terms are modified by the 
provisions of the Plan or any order of the Bankruptcy Court authorizing and providing for its 
assumption under applicable federal law. 
 
5.1.3. Assignment of Executory Contracts and Unexpired Leases 
In the event of an assignment of an Executory Contract or Unexpired Lease, at least ten (10) days 
prior to the Confirmation Hearing, Debtor shall serve upon counterparties to such Executory 
Contracts and Unexpired Leases, a notice of the proposed assumption and assignment, which will: 
(a) list the applicable cure amount, if any; (b) identify the party to which the Executory Contract or 
Unexpired Lease will be assigned; (c) describe the procedures for filing objections thereto; and (d) 
explain the process by which related disputes will be resolved by the Bankruptcy Court. 
Additionally, Debtor shall file with the Bankruptcy Court a list of such Executory Contracts and 
Unexpired Leases to be assigned and the proposed cure amounts. Any applicable cure amounts shall 
be satisfied, pursuant to section 365(b)(1) of the Bankruptcy Code, by payment of the cure amount 
in Cash on the Effective Date or on such other terms as the parties to such Executory Contracts or 
Unexpired Leases may otherwise agree. 
 
Any objection by a counterparty to an Executory Contract or Unexpired Lease to a proposed 
assignment or any related cure amount must be filed, served and actually received by Debtor, and 
their counsel, Andersen Law Firm, Ltd., at least five (5) days prior to the Confirmation Hearing. 
Any counterparty to an Executory Contract and Unexpired Lease that fails to object timely to the 
proposed assignment or cure amount will be deemed to have consented to such assignment of its 
Executory Contract or Unexpired Lease. The Confirmation Order shall constitute an order of the 
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Bankruptcy Court approving any proposed assignments of Executory Contracts or Unexpired 
Leases pursuant to sections 365 and 1123 of the Bankruptcy Code as of the Effective Date. 
 
In the event of a dispute regarding (a) the amount of any cure payment, (b) the ability of any assignee 
to provide “adequate assurance of future performance” (within the meaning of section 365 of the 
Bankruptcy Code) under the Executory Contract or Unexpired Lease to be assigned or (c) any other 
matter pertaining to assignment, the applicable cure payments required by section 365(b)(1) of the 
Bankruptcy Code shall be made following the entry of a Final Order or orders resolving the dispute 
and approving the assignment. If an objection to assignment or cure amount is sustained by the 
Bankruptcy Court, Reorganized Debtor in their sole option, may elect to reject such Executory 
Contract or Unexpired Lease in lieu of assuming and assigning it. 
 
5.1.4. Rejection of Executory Contracts or Unexpired Leases 
All Executory Contracts and Unexpired Leases listed on the schedule of “Rejected Executory 
Contracts and Unexpired Leases” in the Plan Supplement shall be deemed rejected as of the 
Effective Date. The Confirmation Order shall constitute an order of the Bankruptcy Court approving 
the rejections described in this Article VI pursuant to sections 365 and 1123 of the Bankruptcy Code 
as of the Effective Date.  
 

5.2. Claims on Account of the Rejection of Executory Contracts or Unexpired Leases 
All proofs of Claim with respect to Claims arising from the rejection of Executory Contracts or 
Unexpired Leases, pursuant to the Plan or the Confirmation Order, if any, must be filed with the 
Bankruptcy Court within thirty (30) days after the date of entry of an order of the Bankruptcy Court 
(including the Confirmation Order) approving such rejection.  
 
Any Entity that is required to file a Proof of Claim arising from the rejection of an Executory Contract 
or an Unexpired Lease that fails to timely do so shall be forever barred, estopped, and enjoined from 
asserting such Claim, and such Claim shall not be enforceable, against Debtor, Reorganized Debtor, or 
its Estate and property, and Debtor, Reorganized Debtor, and its Estate and property shall be forever 
discharged from any and all indebtedness and liability with respect to such Claim unless otherwise 
ordered by the Bankruptcy Court or as otherwise provided herein.  
 
5.3. Cure of Defaults for Assumed Executory Contracts and Unexpired Leases 
Any monetary defaults under each Executory Contract and Unexpired Lease to be assumed pursuant to 
the Plan shall be satisfied, pursuant to section 365(b)(1) of the Bankruptcy Code, by payment of the 
default amount in Cash on the Effective Date or on such other terms as the parties to such Executory 
Contracts or Unexpired Leases may otherwise agree. At least ten (10) days prior to the Confirmation 
Hearing, Debtor shall serve upon counterparties to such Executory Contracts and Unexpired Leases, a 
notice of the proposed assumption, which will: (i) list the applicable cure amount, if any; (ii) describe 
the procedures for filing objections thereto; and (iii) explain the process by which related disputes will 
be resolved by the Bankruptcy Court; additionally, Debtor shall file with the Bankruptcy Court a list of 
such Executory Contracts and Unexpired Leases to be assumed and the proposed cure amounts.  
 
Any objection by a counterparty to an Executory Contract or Unexpired Lease to a proposed assumption 
or related cure amount must be filed, served and actually received by Debtor, and their counsel, 
Andersen Law Firm, Ltd., at least five (5) days prior to the Confirmation Hearing. Any counterparty to 
an Executory Contract and Unexpired Lease that fails to object timely to the proposed assumption or 
cure amount will be deemed to have assented to such matters. In the event of a dispute regarding (i) the 
amount of any payments to cure such a default, (ii) the ability of Reorganized Debtor or any assignee to 
provide “adequate assurance of future performance” (within the meaning of section 365 of the 
Bankruptcy Code) under the contract or lease to be assumed or (3) any other matter pertaining to 
assumption, the cure payments required by section 365(b)(1) of the Bankruptcy Code shall be made 
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following the entry of a Final Order or orders resolving the dispute and approving the assumption. If an 
objection to Cure is sustained by the Bankruptcy Court, Reorganized Debtor in its sole option, may elect 
to reject such executory contract or unexpired lease in lieu of assuming it. 
 
5.4. Contracts and Leases Entered Into After the Filing Date 
Contracts and leases entered into after the Filing Date by Debtor, including any Executory Contracts 
and Unexpired Leases assumed by such Debtor, will be performed by Debtor or Reorganized Debtor 
liable thereunder in the ordinary course of its business. Accordingly, such contracts and leases (including 
any assumed Executory Contracts and Unexpired Leases) will survive and remain unaffected by entry 
of the Confirmation Order. 
 

6. PROVISIONS GOVERNING DISTRIBUTIONS 
 

6.1. Distributions for Claims Allowed as of the Effective Date 
Except as otherwise provided in the Plan, a Final Order, or as agreed to by the relevant parties, 
Reorganized Debtor shall make initial distributions under the Plan on account of Claims Allowed before 
the Effective Date on or as soon as practicable after the Initial Distribution Date. 
 
6.2. Distributions on Account of Claims Allowed After the Effective Date 
 

6.2.1. Payments and Distributions on Disputed Claims 
Except as otherwise provided in the Plan, a Final Order, or as agreed to by the relevant parties, 
distributions under the Plan on account of a Disputed Claim that becomes an Allowed Claim after 
the Effective Date shall be made on the first Periodic Distribution Date after the Disputed Claim 
becomes an Allowed Claim. 
 
6.2.2. Special Rules for Distributions to Holders of Disputed Claims 
Notwithstanding any provision otherwise in the Plan and except as otherwise agreed to by the 
relevant parties, no partial payments and no partial distributions shall be made with respect to a 
Disputed Claim until all such disputes in connection with such Disputed Claim have been resolved 
by settlement or Final Order. In the event that there are Disputed Claims requiring adjudication and 
resolution, Reorganized Debtor shall establish appropriate reserves for potential payment of such 
Claims. 
 

6.3. Delivery of Distributions and Undeliverable or Unclaimed Distributions 
 

6.3.1. Record Date for Distributions 
On the Distribution Record Date, the Claims Register shall be closed and any party responsible for 
making distributions shall instead be authorized and entitled to recognize only those Holders of 
Claims listed on the Claims Register as of the close of business on the Distribution Record Date. If 
a Claim is transferred twenty (20) or fewer days before the Distribution Record Date, the 
Distribution Agent shall make distributions to the transferee only to the extent practical and, in any 
event, only if the relevant transfer form contains an unconditional and explicit certification and 
waiver of any objection to the transfer by the transferor. 
 
6.3.2. Delivery of Distributions in General 
Except as otherwise provided herein, Debtor or Reorganized Debtor, as applicable, shall make 
distributions to Holders of Allowed Claims at the address for each such Holder as indicated on 
Debtor’s records as of the date of any such distribution; provided, however, that the manner of such 
distributions shall be determined at the discretion of Debtor or Reorganized Debtor, as applicable; 
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and provided further, that the address for each Holder of an Allowed Claim shall be deemed to be 
the address set forth in any Proof of Claim Filed by that Holder.  
 
6.3.3. Distribution Agent 
Reorganized Debtor shall be responsible for making all Distributions described in this Plan as 
Distribution Agent. 
 
6.3.4. Minimum Distributions 
Notwithstanding anything herein to the contrary, Reorganized Debtor shall not be required to make 
distributions or payments of less than $10 (whether Cash or otherwise) and shall not be required to 
make partial distributions or payments of fractions of dollars. Whenever any payment or distribution 
of a fraction of a dollar or share of New Equity Interests under the Plan would otherwise be called 
for, the actual payment or distribution will reflect a rounding of such fraction to the nearest whole 
dollar or share of New Membership Interests (up or down), with half dollars and half shares of New 
Equity Interests or less being rounded down.  
 
No Distribution Agent shall have any obligation to make a distribution on account of an Allowed 
Claim if: (a) the aggregate amount of all distributions authorized to be made on the Periodic 
Distribution Date in question is or has an economic value less than $5,000, unless such distribution 
is a final distribution; or (b) the amount to be distributed to the specific Holder of an Allowed Claim 
on such Periodic Distribution Date does not constitute a final distribution to such Holder and is or 
has an economic value less than $10, which shall be treated as an undeliverable distribution under 
Article 6.3.5 below. 
 
6.3.5. Undeliverable Distributions 
 

6.3.5.1. Holding of Certain Undeliverable Distributions 
If any distribution to a Holder of an Allowed Claim made in accordance herewith is returned to 
the Distribution Agent as undeliverable, no further distributions shall be made to such Holder 
unless and until the Distribution Agent is notified in writing of such Holder’s then current 
address, at which time all currently due and missed distributions shall be made to such Holder 
on the next Periodic Distribution Date. Undeliverable distributions shall remain in the 
possession of Reorganized Debtor, subject to the provisions of Article 6.3.5.2 hereof, until such 
time as any such distributions become deliverable. Undeliverable distributions shall not be 
entitled to any additional interest, dividends, or other accruals of any kind on account of their 
distribution being undeliverable.  
 
6.3.5.2. Failure to Claim Undeliverable Distributions 
No later than 210 days after the Effective Date, Reorganized Debtor shall file with the 
Bankruptcy Court a list of the Holders of undeliverable distributions. This list shall be 
maintained and updated periodically in the sole discretion of Reorganized Debtor for as long as 
the Chapter 11 Case remains open. Any Holder of an Allowed Claim, irrespective of when a 
Claim becomes an Allowed Claim, that does not notify Reorganized Debtor of such Holder’s 
then current address in accordance herewith within the latest of (i) one year after the Effective 
Date, (ii) 60 days after the attempted delivery of the undeliverable distribution and (iii) 180 days 
after the date such Claim becomes an Allowed Claim, shall have its Claim for such 
undeliverable distribution discharged and shall be forever barred, estopped, and enjoined from 
asserting any such Claim against Reorganized Debtor or its property. In such cases, (i) any Cash 
held for distribution on account of Allowed Claims shall be redistributed to Holders of Allowed 
Claims in the applicable Class on the next Periodic Distribution Date and (ii) any Cash held for 
distribution to other creditors shall be deemed unclaimed property under section 347(b) of the 
Bankruptcy Code and become property of Reorganized Debtor, free of any Claims of such 
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Holder with respect thereto. Nothing contained herein shall require Reorganized Debtor to 
attempt to locate any Holder of an Allowed Claim. 
 
6.3.5.3. Failure to Present Checks 
Checks issued by the Distribution Agent on account of Allowed Claims shall be null and void 
if not negotiated within 180 days after the issuance of such check. In an effort to ensure that all 
Holders of Allowed Claims receive their allocated distributions, no later than 180 days after the 
issuance of such checks, Reorganized Debtor shall File with the Bankruptcy Court a list of the 
Holders of any un-negotiated checks. This list shall be maintained and updated periodically in 
the sole discretion of Reorganized Debtor for as long as the Chapter 11 Case remains open. 
Requests for reissuance of any check shall be made directly to the Distribution Agent by the 
Holder of the relevant Allowed Claim with respect to which such check originally was issued. 
Any Holder of an Allowed Claim holding an un-negotiated check that does not request 
reissuance of such un-negotiated check within 240 days after the date of mailing or other 
delivery of such check shall have its Claim for such un-negotiated check discharged and be 
discharged and forever barred, estopped, and enjoined from asserting any such Claim against 
Reorganized Debtor or its property. In such cases, any Cash held for payment on account of 
such Claims shall be property of Reorganized Debtor, free of any Claims of such Holder with 
respect thereto. Nothing contained herein shall require Reorganized Debtor to attempt to locate 
any Holder of an Allowed Claim. 
 

6.4. Compliance with Tax Requirements/Allocations 
In connection with the Plan, to the extent applicable, Reorganized Debtor shall comply with all tax 
withholding and reporting requirements imposed on them by any governmental unit, and all distributions 
pursuant hereto shall be subject to such withholding and reporting requirements. Notwithstanding any 
provision in the Plan to the contrary, Reorganized Debtor shall be authorized to take all actions necessary 
or appropriate to comply with such withholding and reporting requirements, including liquidating a 
portion of the distribution to be made under the Plan to generate sufficient funds to pay applicable 
withholding taxes, withholding distributions pending receipt of information necessary to facilitate such 
distributions or establishing any other mechanisms they believe are reasonable and appropriate. 
Reorganized Debtor reserve the right to allocate all distributions made under the Plan in compliance 
with all applicable liens and encumbrances. 
 
For tax purposes, distributions in full or partial satisfaction of Allowed Claims shall be allocated first to 
the principal amount of Allowed Claims, with any excess allocated to unpaid interest that accrued on 
such Claims. 
 
6.5. Timing and Calculation of Amounts to be Distributed 
On the Initial Distribution Date (or if a Claim is not an Allowed Claim on the Effective Date, on the 
date that such a Claim becomes an Allowed Claim, or as soon as reasonably practicable thereafter), each 
Holder of an Allowed Claim against Debtor shall receive the full amount of the distributions that the 
Plan provides for Allowed Claims in the applicable Class. Except as otherwise provided herein, Holders 
of Claims shall not be entitled to interest, dividends, or accruals on the distributions provided for herein, 
regardless of whether such distributions are delivered on or at any time after the Effective Date. 
 
6.6. Setoffs 
Debtor and Reorganized Debtor may withhold (but not setoff except as set forth below) from the 
distributions called for hereunder on account of any Allowed Claim an amount equal to any claims, 
equity interests, rights, and Causes of Action of any nature that Debtor or Reorganized Debtor may hold 
against the Holder of any such Allowed Claim. In the event that any such claims, equity interests, rights, 
and Causes of Action of any nature that Debtor or Reorganized Debtor may hold against the Holder of 
any such Allowed Claim are adjudicated by Final Order or otherwise resolved, Debtor may, pursuant to 
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section 553 of the Bankruptcy Code or applicable non-bankruptcy law, set off against any Allowed 
Claim and the distributions to be made pursuant hereto on account of such Allowed Claim (before any 
distribution is made on account of such Allowed Claim), the amount of any adjudicated or resolved 
claims, equity interests, rights, and Causes of Action of any nature that Debtor or Reorganized Debtor 
may hold against the Holder of any such Allowed Claim, but only to the extent of such adjudicated or 
resolved amount. Neither the failure to effect such a setoff nor the allowance of any Claim hereunder 
shall constitute a waiver or release by Debtor or Reorganized Debtor of any such claims, equity interests, 
rights, and Causes of Action that Debtor or Reorganized Debtor may possess against any such Holder, 
except as specifically provided herein.  
 

7. PROCEDURES FOR RESOLVING DISPUTED CLAIMS 
 

7.1. Resolution of Disputed Claims 
 

7.1.1. Allowance of Claims 
After the Effective Date, Reorganized Debtor shall have and shall retain any and all rights and 
defenses of Debtor with respect to any Claim, except with respect to any Claim deemed Allowed 
under the Plan. Except as expressly provided in the Plan or in any order entered in the Chapter 11 
Case prior to the Effective Date (including, without limitation, the Confirmation Order), no Claim 
shall become an Allowed Claim unless and until such Claim is deemed Allowed under the Plan or 
the Bankruptcy Code or the Bankruptcy Court has entered a Final Order, including, without 
limitation, the Confirmation Order, in the Chapter 11 Case allowing such Claim. All settled claims 
approved prior to the Effective Date pursuant to a Final Order of the Bankruptcy Court pursuant to 
Bankruptcy Rule 9019 or otherwise shall be binding on all parties. 
 
7.1.2. Prosecution of Objections to Claims 
After the Confirmation Date, Debtor or Reorganized Debtor, as applicable, shall have the exclusive 
authority to File objections to Claims, settle, compromise, withdraw, or litigate to judgment 
objections to any and all Claims, regardless of whether such Claims are in a Class or otherwise; 
provided, however, this provision shall not apply to Professional Fee Claims. From and after the 
Effective Date, Reorganized Debtor may settle or compromise any Disputed Claim without any 
further notice to or action, order or approval of the Bankruptcy Court. Reorganized Debtor shall 
have the sole authority to administer and adjust the Claims Register to reflect any such settlements 
or compromises without any further notice to or action, order or approval of the Bankruptcy Court.  
 
7.1.3. Claims Estimation 
After the Confirmation Date, Debtor or Reorganized Debtor, as applicable, may, at any time, request 
that the Bankruptcy Court estimate (i) any Disputed Claim pursuant to applicable law and (ii) any 
contingent or unliquidated Claim pursuant to applicable law, including, without limitation, section 
502(c) of the Bankruptcy Code, regardless of whether Debtor or Reorganized Debtor has previously 
objected to such Claim or whether the Bankruptcy Court has ruled on any such objection, and the 
Bankruptcy Court shall retain jurisdiction under 28 U.S.C. §§ 157 and 1334 to estimate any Disputed 
Claim, contingent Claim or unliquidated Claim, including during the litigation concerning any 
objection to any Claim or during the pendency of any appeal relating to any such objection. 
Notwithstanding any provision otherwise in the Plan, a Claim that has been expunged from the 
Claims Register but that is subject to appeal or has not been the subject of a Final Order, shall be 
deemed to be estimated at zero dollars, unless otherwise ordered by the Bankruptcy Court. All of 
the aforementioned Claims and objection, estimation and resolution procedures are cumulative and 
not exclusive of one another. Claims may be estimated and subsequently compromised, settled, 
withdrawn or resolved by any mechanism approved by the Bankruptcy Court. 
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7.1.4. Expungement or Adjustment to Claims Without Objection 
Any Claim that has been paid, satisfied or superseded may be expunged on the Claims Register by 
Reorganized Debtor, and any Claim that has been amended may be adjusted thereon by Reorganized 
Debtor, in both cases without a claims objection having to be Filed and without any further notice 
to or action, order or approval of the Bankruptcy Court.  
 
7.1.5. Deadline to File Objections to Claims 
Any objections to Claims shall be Filed no later than the Claim Objection Deadline. 
 

7.2. Disallowance of Claims 
All Claims of any Entity from which property is sought by Debtor or Reorganized Debtor under section 
542, 543, 550 or 553 of the Bankruptcy Code or that Debtor or Reorganized Debtor alleges is a transferee 
of a transfer that is avoidable under section 522(f), 522(h), 544, 545, 547, 548, 549 or 724(a) of the 
Bankruptcy Code shall be disallowed if (i) the Entity, on the one hand, and Debtor or Reorganized 
Debtor, on the other hand, agree or the Bankruptcy Court has determined by Final Order that such Entity 
or transferee is liable to turnover any property or monies under any of the aforementioned sections of 
the Bankruptcy Code and (ii) such Entity or transferee has failed to turnover such property by the date 
set forth in such agreement or Final Order.  
 
EXCEPT AS OTHERWISE AGREED, ANY AND ALL PROOFS OF CLAIM AND PROOFS 
OF INTEREST FILED AFTER THE APPLICABLE CLAIMS BAR DATE SHALL BE 
DEEMED DISALLOWED AND EXPUNGED AS OF THE EFFECTIVE DATE WITHOUT 
ANY FURTHER NOTICE TO OR ACTION, ORDER, OR APPROVAL OF THE 
BANKRUPTCY COURT, AND HOLDERS OF SUCH CLAIMS AND EQUITY INTERESTS 
MAY NOT RECEIVE ANY DISTRIBUTIONS ON ACCOUNT OF SUCH CLAIMS AND 
EQUITY INTERESTS, UNLESS SUCH LATE PROOF OF CLAIM OR EQUITY INTEREST 
IS DEEMED TIMELY FILED BY A BANKRUPTCY COURT ORDER ON OR BEFORE THE 
LATER OF (1) THE CONFIRMATION HEARING AND (2) 45 DAYS AFTER THE 
APPLICABLE CLAIMS BAR DATE. 
 
7.3. Amendments to Claims 
On or after the Effective Date, except as otherwise provided herein, a Claim may not be filed or amended 
without the prior authorization of the Bankruptcy Court or Reorganized Debtor, and, to the extent such 
prior authorization is not received, any such new or amended Claim Filed shall be deemed disallowed 
and expunged without any further notice to or action, order or approval of the Bankruptcy Court. 

 
8. CONDITIONS PRECEDENT TO CONFIRMATION AND THE EFFECTIVE DATE 

 
8.1. Conditions Precedent to Confirmation 
It shall be a condition to Confirmation hereof that all provisions, terms and conditions hereof are 
approved in the Confirmation Order. 
 
8.2. Conditions Precedent to Consummation 
It shall be a condition to Consummation of the Plan that the following conditions shall have been 
satisfied or waived pursuant to the provisions of Article 8.3 hereof: 

 
(a) The Plan and all Plan Supplement documents, including any amendments, 

modifications or supplements thereto, shall be reasonably acceptable to Debtor. 
 
(b) The Confirmation Order shall have been entered and become a Final Order in a form 

and in substance reasonably satisfactory to Debtor. The Confirmation Order shall 
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provide that, among other things, Debtor or Reorganized Debtor, as appropriate, is 
authorized and directed to take all actions necessary or appropriate to consummate the 
Plan, including, without limitation, entering into, implementing and consummating the 
contracts, instruments, releases, leases, indentures and other agreements or documents 
created in connection with or described in the Plan. 

 
(c) All actions, documents, certificates and agreements necessary to implement this Plan 

shall have been effected or executed and delivered to the required parties and, to the 
extent required, Filed with the applicable governmental units in accordance with 
applicable laws. 

 
8.3. Waiver of Conditions 
The conditions to Confirmation of the Plan and to Consummation of the Plan set forth in this Article 8 
may be waived by Debtor without notice, leave, or order of the Bankruptcy Court or any formal action 
other than proceeding to confirm or consummate the Plan. 
 
8.4. Effect of Non-Occurrence of Conditions to Consummation 
If the Consummation of the Plan does not occur, the Plan shall be null and void in all respects and 
nothing contained in the Plan or the Disclosure Statement shall: (i) constitute a waiver or release of any 
claims by or Claims against or Equity Interests in Debtor; (ii) prejudice in any manner the rights of 
Debtor, any Holders, or any other Entity; or (iii) constitute an admission, acknowledgment, offer or 
undertaking by Debtor, any Holders or any other Entity in any respect. 
 

9. TITLE TO PROPERTY; DISCHARGE; INJUNCTION  
 
9.1. Vesting of Assets 
Subject to the provisions of this Plan, the Assets shall be transferred to and revested in Reorganized 
Debtor on the Effective Date. As of the Effective Date, all such property shall be free and clear of all 
Liens, Claims and Equity Interests except as otherwise provided herein. 
 
9.2. Discharge of Claims 
Pursuant to and to the fullest extent permitted by section 1141(d) of the Bankruptcy Code, and except 
as otherwise specifically provided in the Plan or in any contract, instrument or other agreement or 
document created pursuant to the Plan, the Distributions, rights and treatment that are provided in the 
Plan shall be in complete satisfaction, discharge and release, effective as of the Effective Date, of 
Claims, Equity Interests and causes of action of any nature whatsoever, including any interest accrued 
on Claims or Equity Interests from and after the Petition Date, whether known or unknown, against, 
liabilities of, Liens on, obligations of, rights against, and Equity Interests in, Debtor, Reorganized 
Debtor, or any of its assets or properties, regardless of whether any property shall have been distributed 
or retained pursuant to the Plan on account of such Claims and Equity Interests, including demands, 
liabilities and causes of action that arose before the Effective Date, any liability to the extent such Claims 
or Equity Interests relate to services performed by employees of Debtor prior to the Effective Date and 
that arise from a termination of employment, any contingent or noncontingent liability on account of 
representations or warranties issued on or before the Effective Date and all debts of the kind specified 
in sections 502(g), 502(h) or 502(i) of the Bankruptcy Code, in each case whether or not: (i) a Proof of 
Claim or Equity Interest based upon such debt, right or Equity Interest is filed or deemed filed pursuant 
to section 501 of the Bankruptcy Code; (ii) a Claim or Equity Interest based upon such debt, right or 
Equity Interest is Allowed pursuant to Section 502 of the Bankruptcy Code; or (iii) the Holder of such 
a Claim or Equity Interest has accepted the Plan. Any default by Debtor or its Affiliates and Insiders 
with respect to any Claim or Equity Interest that existed immediately prior to or on account of the filing 
of the Chapter 11 Case shall be deemed cured on the Effective Date. The Confirmation Order shall be a 
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judicial determination of the discharge of all Claims and Equity Interests subject to the Effective Date 
occurring. 
 
9.3. Release of Liens 
Except as otherwise provided in the Plan or in any contract, instrument, release or other agreement or 
document created pursuant to the Plan, on the Effective Date and concurrently with the applicable 
Distributions made pursuant to the Plan and, in the case of a Secured Claim, satisfaction in full of the 
portion of the Secured Claim that is Allowed as of the Effective Date, all mortgages, deeds of trust, 
Liens, pledges or other security interests against any property of the Estate shall be fully released and 
discharged, and all of the right, title and interest of any Holder of such mortgages, deeds of trust, Liens, 
pledges or other security interests shall revert to Reorganized Debtor and its successors and assigns. 
 
9.4. Releases by Debtor 
Pursuant to Section 1123(b) of the Bankruptcy Code, and except as otherwise specifically provided 
in the Plan, for good and valuable consideration, including the service of the Released Parties to 
facilitate the expeditious reorganization of Debtor and the implementation of the restructuring 
contemplated by the Plan, on and after the Effective Date, the Released Parties are deemed 
released and discharged by Debtor, Reorganized Debtor and the Estate from any and all Claims, 
obligations, rights, suits, damages, causes of action, remedies and liabilities whatsoever, including 
any derivative Claims asserted or assertable on behalf of Debtor, whether known or unknown, 
foreseen or unforeseen, existing or hereinafter arising, in law, equity or otherwise, that Debtor, 
Reorganized Debtor, the Estate, or its Affiliates would have been legally entitled to assert in their 
own right (whether individually or collectively) or on behalf of the Holder of any Claim or Equity 
Interest or other Entity, based on or relating to, or in any manner arising from, in whole or in 
part, Debtor, the Chapter 11 Case, Debtor’s restructuring, the subject matter of, or the 
transactions or events giving rise to, any Claim or Equity Interest that is treated in the Plan, the 
business or contractual arrangements between Debtor and any Released Party, the restructuring 
of Claims and Equity Interests prior to or in the Chapter 11 Case, the negotiation, formulation or 
preparation of the Plan, the Disclosure Statement or related agreements, instruments or other 
documents, upon any other act or omission, transaction, agreement, event or other occurrence 
taking place on or before the Confirmation Date, other than Claims or liabilities arising out of or 
relating to any act or omission of a Released Party that constitutes willful misconduct or gross 
negligence to the extent such act or omission is determined by a Final Order to have constituted 
willful misconduct or gross negligence. The foregoing release shall not apply to any express 
contractual or financial obligations or any right or obligations arising under or that is part of the 
Plan or any agreements entered into pursuant to, in connection with or contemplated by the Plan. 
 
9.5. Releases by Holders of Claims and Equity Interests 
As of the Effective Date, each Holder of a Claim or an Equity Interest shall be deemed to have 
conclusively, absolutely, unconditionally, irrevocably and forever released and discharged 
Debtor, Reorganized Debtor, and the Released Parties from any and all Claims, Equity Interests, 
obligations, rights, suits, damages, causes of action, remedies, and liabilities whatsoever, including 
any derivative Claims asserted on behalf of Debtor, whether known or unknown, foreseen or 
unforeseen, existing or hereafter arising, in law, equity or otherwise, that such entity would have 
been legally entitled to assert (whether individually or collectively), based on or relating to, or in 
any manner arising from, in whole or in part, Debtor, Debtor’s restructuring, the Chapter 11 
Case, the subject matter of, or the transactions or events giving rise to, any Claim or Equity 
Interest that is treated in the Plan, the business or contractual arrangements between Debtor and 
any Released Party, the restructuring of Claims and Equity Interests prior to or during the 
Chapter 11 Case, the negotiation, formulation or preparation of the Plan, the Disclosure 
Statement, or related agreements, instruments or other documents, upon any other act or 
omission, transaction, agreement, event or other occurrence taking place on or before the 

Case 16-16342-abl    Doc 93    Entered 05/12/17 11:50:12    Page 27 of 68

Case 16-16342-abl    Doc 104    Entered 06/23/17 07:48:39    Page 37 of 78



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 

 
23 

Confirmation Date, other than Claims or liabilities arising out of or relating to any act or omission 
of a Released Party that constitutes willful misconduct or gross negligence to the extent such act 
or omission is determined by a Final Order to have constituted willful misconduct or gross 
negligence. Notwithstanding anything to the contrary in the foregoing, the release set forth above 
does not release any post-Effective Date obligations of any party under the Plan or any document, 
instrument or agreement executed to implement the Plan.  
 
9.6. Injunction 
Except as otherwise expressly provided in the Plan or for obligations issued pursuant to the Plan, 
all Entities who have held, hold or may hold Claims or Equity Interests that have been released, 
discharged, or exculpated pursuant to the Plan, are permanently enjoined, from and after the 
Effective Date, from taking any of the following actions against, as applicable, Debtor, 
Reorganized Debtor, or the Released Parties: (i) commencing or continuing in any manner any 
action or other proceeding of any kind on account of, in connection with or with respect to any 
such Claims or Equity Interests; (ii) enforcing, attaching, collecting or recovering by any manner 
or means any judgment, award, decree or order against Debtor, Reorganized Debtor, or the 
Released Parties on account of or in connection with or with respect to any such Claims or Equity 
Interests; (iii) creating, perfecting or enforcing any encumbrance of any kind against Debtor, 
Reorganized Debtor, or the Released Parties or the property or estate of Debtor, Reorganized 
Debtor, or the Released Parties on account of or in connection with or with respect to any such 
Claims or Equity Interests; (iv) asserting any right of setoff, subrogation or recoupment of any 
kind against any obligation due from Debtor, Reorganized Debtor, or the Released Parties or 
against the property or Estate of Debtor, Reorganized Debtor, or the Released Parties on account 
of or in connection with or with respect to any such Claims or Equity Interests unless such Holder 
has filed a motion requesting the right to perform such setoff on or before the Confirmation Date, 
and notwithstanding an indication in a Proof of Claim or Equity Interest or otherwise that such 
Holder asserts, has or intends to preserve any right of setoff pursuant to section 553 of the 
Bankruptcy Code or otherwise; and (v) commencing or continuing in any manner any action or 
other proceeding of any kind on account of, in connection with or with respect to any such Claims 
or Equity Interests released or settled pursuant to the Plan. 
 
9.7. Exculpation 
Upon and effective as of the Effective Date, Debtor and its directors, officers, employees, attorneys, 
and other professional advisors and agents will be deemed to have solicited acceptances of the 
Plan in good faith and in compliance with the applicable provisions of the Bankruptcy Code, 
including section 1125(e) of the Bankruptcy Code. Except with respect to any acts or omissions 
expressly set forth in and preserved by the Plan, the Disclosure Statement or related documents, 
the Exculpated Parties shall neither have nor incur any liability to any Entity for any prepetition 
or postpetition act taken or omitted to be taken in connection with, or arising from or relating in 
any way to, the Chapter 11 Case, including the operation of Debtor’s businesses during the 
pendency of the Chapter 11 Case; formulating, negotiating, preparing, disseminating, 
implementing and/or effecting the Disclosure Statement and the Plan (including any related 
contract, instrument, release or other agreement or document created or entered into in 
connection therewith); the solicitation of votes for the Plan and the pursuit of confirmation and 
consummation of the Plan; the administration of the Plan and/or the property to be distributed 
under the Plan; and any other prepetition or postpetition act taken or omitted to be taken in 
connection with or in contemplation of the restructuring of Debtor. In all respects, each 
Exculpated Party shall be entitled to rely upon the advice of counsel concerning his, her or its 
respective duties under, pursuant to or in connection with the Plan. Notwithstanding anything 
herein to the contrary, nothing in the foregoing “Exculpation” shall (i) exculpate any person or 
entity from any liability resulting from any act or omission constituting fraud, willful misconduct, 
gross negligence, criminal conduct, malpractice, or (ii) limit the liability of the professionals of the 
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Exculpated Parties to their respective clients pursuant to Nevada Rule of Professional Conduct 
1.8(h)(1).  
 

10. SETTLEMENT AND PRESERVATION OF RIGHTS OF ACTION 
 

10.1. Compromise and Settlement  
Notwithstanding anything contained herein to the contrary, the allowance, classification, and treatment 
of all Allowed Claims and their respective distributions and treatments hereunder, takes into account the 
relative priority and rights of the Claims and the Equity Interests in each Class in connection with any 
contractual, legal and equitable subordination rights relating thereto whether arising under general 
principles of equitable subordination, section 510(b) and (c) of the Bankruptcy Code or otherwise. As 
of the Effective Date, any and all contractual, legal and equitable subordination rights, whether arising 
under general principles of equitable subordination, section 510(b) and (c) of the Bankruptcy Code or 
otherwise, relating to the allowance, classification and treatment of all Allowed Claims and their 
respective distributions and treatments hereunder are settled, compromised, terminated and released 
pursuant hereto.  
 
The Confirmation Order will constitute the Bankruptcy Court’s finding and determination that the 
settlements reflected in the Plan are (i) in the best interests of Debtor, their estate and all Holders of 
Claims and Equity Interests, (ii) fair, equitable and reasonable, (iii) made in good faith and (iv) approved 
by the Bankruptcy Court pursuant to section 363 of the Bankruptcy Code and Bankruptcy Rule 9019. 
The Confirmation Order shall approve the releases by all Entities of all such contractual, legal and 
equitable subordination rights or Causes of Action that are satisfied, compromised and settled pursuant 
hereto.  
 
In accordance with the provisions of this Plan and pursuant to section 363 of the Bankruptcy Code and 
Bankruptcy Rule 9019, without any further notice to or action, order or approval of the Bankruptcy 
Court, after the Effective Date (1) Reorganized Debtor may, in its sole and absolute discretion, 
compromise and settle Claims against them and (2) Reorganized Debtor may, in its sole and absolute 
discretion, compromise and settle Causes of Action against other Entities. 
 
10.2. Preservation of Rights of Action 
 

10.2.1. Maintenance of Causes of Action 
Except as otherwise provided in the Plan or Confirmation Order, after the Effective Date, 
Reorganized Debtor shall retain all rights to commence, pursue, litigate or settle, as appropriate, any 
and all Causes of Action, whether existing as of the Commencement Date or thereafter arising, in 
any court or other tribunal including, without limitation, in an adversary proceeding Filed in the 
Chapter 11 Case.  
 
10.2.2. Preservation of Causes of Action Not Expressly Settled or Released 
Unless a claim or Cause of Action against a Holder of a Claim or an Equity Interest or other Entity 
is expressly waived, relinquished, released, compromised or settled in the Plan or any Final Order 
(including, without limitation, the Confirmation Order), Debtor expressly reserves such claim or 
Cause of Action for later adjudication by Debtor or Reorganized Debtor (including, without 
limitation, claims and Causes of Action not specifically identified or of which Debtor may presently 
be unaware or which may arise or exist by reason of additional facts or circumstances unknown to 
Debtor at this time or facts or circumstances that may change or be different from those Debtor now 
believe to exist) and, therefore, no preclusion doctrine, including, without limitation, the doctrines 
of res judicata, collateral estoppel, issue preclusion, claim preclusion, waiver, estoppel (judicial, 
equitable or otherwise) or laches shall apply to such claims or Causes of Action upon or after the 
Confirmation or Consummation of the Plan based on the Disclosure Statement, the Plan or the 
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Confirmation Order, or any other Final Order (including, without limitation, the Confirmation 
Order). In addition, Debtor and Reorganized Debtor expressly reserve the right to pursue or adopt 
any claims alleged in any lawsuit in which Debtor is a plaintiff, defendant or an interested party, 
against any Entity, including, without limitation, any parties in such lawsuits. 
 

11. RETENTION OF JURISDICTION 
 
Notwithstanding the entry of the Confirmation Order and the occurrence of the Effective Date, the 
Bankruptcy Court shall retain such jurisdiction over the Chapter 11 Case and Reorganized Debtor after 
the Effective Date as is legally permissible, including jurisdiction to: 
 
11.1. Allow, disallow, determine, liquidate, classify, estimate or establish the priority or secured or 
unsecured status of any Claim or Equity Interests or Disputed Claim or Disputed Equity Interests, 
including the resolution of any request for payment of any Administrative Claim and the resolution of 
any and all objections to the allowance or priority of Claims or Disputed Claims and Equity Interests or 
Disputed Equity Interests; 
 
11.2. Grant or deny any applications for allowance of compensation or reimbursement of expenses 
authorized pursuant to the Bankruptcy Code or this Plan for periods ending on or before the Effective 
Date;  
 
11.3. Resolve any matters related to the rejection of any executory contract or unexpired lease to 
which Debtor or Reorganized Debtor are party and to hear, determine and, if necessary, liquidate any 
Claims arising there from amounts related thereto; 
 
11.4. Insure that distributions to holders of Allowed Claims and Equity Interests are accomplished 
pursuant to the provisions of this Plan;  
 
11.5. Decide or resolve any motions, adversary proceedings, contested or litigated matters and any 
other matters and grant or deny any applications or motions involving Debtor or Reorganized Debtor 
that may be pending on the Effective Date or commenced thereafter as provided for by this Plan; 
 
11.6. Enter such orders as may be necessary or appropriate to implement or consummate the 
provisions of this Plan and all contracts, instruments, releases and other agreements or documents 
created in connection with this Plan or the Disclosure Statement or the Confirmation Order, except as 
otherwise provided herein; 
 
11.7. Decide or resolve any cases, controversies, suits or disputes that may arise in connection with 
the consummation, interpretation or enforcement of any Final Order, this Plan, the Confirmation Order 
or any Person’s obligations incurred in connection with this Plan or the Confirmation Order;  
 
11.8. Modify this Plan before or after the Effective Date pursuant to Section 1127 of the Bankruptcy 
Code and the terms of this Plan or modify any contract, instrument, release or other agreement or 
document created in connection with this Plan, the Disclosure Statement, or the Confirmation Order or 
Reorganized Debtor; or remedy any defect or omission or reconcile any inconsistency in any Final 
Order, this Plan, the Confirmation Order or any contract, instrument, release or other agreement or 
document created in connection with this Plan, the Disclosure Statement or the Confirmation Order, in 
such manner as may be necessary or appropriate to consummate this Plan, to the extent authorized by 
the Bankruptcy Code;  
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11.9. Issue injunctions, enter and implement other orders or take such other actions as may be 
necessary or appropriate to restrain interference by any person with consummation, implementation or 
enforcement of any Final Order, this Plan or the Confirmation Order, except as otherwise provided 
herein;  
 
11.10. Enter and implement such orders as are necessary or appropriate if a Final Order or the 
Confirmation Order is for any reason modified, stayed, reversed, revoked or vacated;  
 
11.11. Determine any other matters that may arise in connection with or relate to this Plan, any Final 
Order, the Disclosure Statement, the Confirmation Order or any contract, instrument, release or other 
agreement or document created in connection with this Plan, the Disclosure Statement, any Final Order 
or Confirmation Order, except as otherwise provided herein;  
 
11.12. Enter an order closing the Chapter 11 Case;  
 
11.13. Hear and decide Litigation Claims and continue to hear and decide pending Litigation Claims 
and any other claim or cause of action of Debtor and Reorganized Debtor; and  
 
11.14. Decide or resolve any matter over which the Bankruptcy Court has jurisdiction pursuant to 
section 505 of the Bankruptcy Code. 

 
12. MISCELLANEOUS PROVISIONS 
 

12.1. Payment of Statutory Fees 
All fees payable pursuant to section 1930 of title 28 of the United States Code after the Effective Date 
shall be paid prior to the closing of the Chapter 11 Case when due or as soon thereafter as practicable. 
 
12.2. Modification of the Plan 
Effective as of the date hereof and subject to the limitations and rights contained in the Plan: (a) Debtor 
reserves the right, in accordance with the Bankruptcy Code and the Bankruptcy Rules, to amend or 
modify the Plan prior to the entry of the Confirmation Order; and (b) after the entry of the Confirmation 
Order, Debtor or Reorganized Debtor, as applicable, may, upon order of the Bankruptcy Court, amend 
or modify the Plan, in accordance with section 1127(b) of the Bankruptcy Code or remedy any defect 
or omission or reconcile any inconsistency in the Plan in such manner as may be necessary to carry out 
the purpose and intent of the Plan.   
 
12.3. Revocation of Plan 
Debtor reserves the right to revoke or withdraw the Plan prior to the Confirmation Date and to File 
subsequent chapter 11 plans. If Debtor revokes or withdraws the Plan, or if Confirmation or 
Consummation does not occur, then: (1) the Plan shall be null and void in all respects; (2) any settlement 
or compromise embodied in the Plan, assumption or rejection of Executory Contracts or Unexpired 
Leases effected by the Plan, and any document or agreement executed pursuant hereto shall be deemed 
null and void except as may be set forth in a separate order entered by the Bankruptcy Court; and (3) 
nothing contained in the Plan shall: (a) constitute a waiver or release of any Claims by or against, or any 
Equity Interests in, such Debtor or any other Entity; (b) prejudice in any manner the rights of Debtor or 
any other Entity; or (c) constitute an admission, acknowledgement, offer or undertaking of any sort by 
Debtor or any other Entity. 
 
12.4. Successors and Assigns 
The rights, benefits and obligations of any Entity named or referred to herein shall be binding on, and 
shall inure to the benefit of, any heir, executor, administrator, successor or assign of such Entity. 
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12.5. Governing Law 
Except to the extent that the Bankruptcy Code or other federal law is applicable or as provided in any 
contract, instrument, release or other agreement entered into in connection with this Plan or in any 
document which remains unaltered by this Plan, the rights, duties and obligations of Debtor and any 
other Person arising under this Plan shall be governed by, and construed and enforced in accordance 
with, the internal laws of the State of Nevada without giving effect to Nevada’s choice of law provisions. 
 
12.6. Reservation of Rights 
Except as expressly set forth herein, the Plan shall have no force or effect unless and until the Bankruptcy 
Court enters the Confirmation Order. Neither the filing of the Plan, any statement or provision contained 
herein, nor the taking of any action by Debtor or any other Entity with respect to the Plan shall be or 
shall be deemed to be an admission or waiver of any rights of: (1) any Debtor with respect to the Holders 
of Claims or Equity Interests or other Entity; or (2) any Holder of a Claim or an Equity Interest or other 
Entity prior to the Effective Date. 
 
12.7. Section 1146 Exemption 
Pursuant to section 1146(a) of the Bankruptcy Code, any transfers of property pursuant hereto shall not 
be subject to any stamp tax or other similar tax or governmental assessment in the United States, and 
the Confirmation Order shall direct the appropriate state or local governmental officials or agents to 
forego the collection of any such tax or governmental assessment and to accept for filing and recordation 
instruments or other documents pursuant to such transfers of property without the payment of any such 
tax or governmental assessment. Such exemption specifically applies, without limitation, to all 
documents necessary to evidence and implement the provisions of and the distributions to be made under 
the Plan. 
 
12.8. Further Assurances 
Debtor or Reorganized Debtor, as applicable, all Holders of Claims receiving distributions hereunder, 
and all other Entities shall, from time to time, prepare, execute and deliver any agreements or documents 
and take any other actions as may be necessary or advisable to effectuate the provisions and intent of 
the Plan or the Confirmation Order. 
 
12.9. Severability 
If, prior to Confirmation, any term or provision of the Plan is held by the Bankruptcy Court to be invalid, 
void, or unenforceable, the Bankruptcy Court shall have the power to alter and interpret such term or 
provision to make it valid or enforceable to the maximum extent practicable, consistent with the original 
purpose of the term or provision held to be invalid, void, or unenforceable, and such term or provision 
then will be applicable as altered or interpreted, provided that Debtor, Reorganized Debtor or any 
affected Entity (as applicable) may seek an expedited hearing before the Bankruptcy Court to address 
any objection to any such alteration or interpretation of the foregoing. Notwithstanding any such order 
by the Bankruptcy Court, alteration or interpretation, the remainder of the terms and provisions of the 
Plan shall remain in full force and effect. The Confirmation Order shall constitute a judicial 
determination and shall provide that each term and provision of the Plan, as it may have been altered or 
interpreted in accordance with the foregoing, is valid and enforceable pursuant to its terms.  
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12.10. Service of Documents 
Any pleading, notice or other document required by the Plan to be served on or delivered to Debtor shall 
be sent by overnight mail to: 
 

Paragon Pools 
Attn: Joseph M. Vassallo 
7473 W. Lake Mead Blvd. 
Suite 100 
Las Vegas, Nevada 89128 

 
with a copy to: 
Andersen Law Firm, Ltd. 
Attn: Ryan A. Andersen, Esq. 
101 Convention Center Drive 
Suite 600 
Las Vegas, Nevada 89109 
  

12.11. Return of Security Deposits 
Unless Debtor has agreed otherwise in a written agreement or stipulation approved by the Bankruptcy 
Court, all security deposits provided by Debtor to any Person or Entity at any time after the Filing Date 
shall be returned to Reorganized Debtor within twenty (20) days after the Effective Date, without 
deduction or offset of any kind. 
 
12.12. Filing of Additional Documents 
On or before the Effective Date, Debtor may File with the Bankruptcy Court all agreements and other 
documents that may be necessary or appropriate to effectuate and further evidence the terms and 
conditions hereof. 
 
12.13. Cramdown 
In the event that any impaired Class is determined to have rejected this Plan in accordance with Section 
1126 of the Bankruptcy Code, Debtor may invoke the provisions of Section 1129(b) of the Bankruptcy 
Code to satisfy the requirements for confirmation of this Plan. Debtor reserves the right to modify this 
Plan to the extent, if any, that Confirmation pursuant to Section 1129(b) of the Bankruptcy Code requires 
modification. 
 
12.14. Default 
Upon the Effective Date of the Plan, in the event Debtor fails to timely perform any of the obligations 
set forth in the Plan, the applicable creditor or party-in-interest shall notify Debtor and Debtor’s counsel 
of the default in writing in accordance with the notice provisions herein, after which Debtor shall have: 
(i) thirty (30) calendar days from the date of the written notification to cure the default; or (ii) if the cure 
requires more than thirty (30) days, so long as Debtor initiates steps to cure the default within thirty (30) 
days and thereafter continues and completes all reasonable and necessary steps sufficient to produce 
compliance as soon as reasonably practical. If Debtor fails to timely cure the default as provided above, 
the applicable creditor shall be free to pursue any and all rights it may have under the contract(s) between 
the parties and/or applicable state law, without further court order or proceeding being necessary. 
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12.15. Entire Agreement 
The Plan, as described herein, the Disclosure Statement and exhibits thereto, set forth the entire 
agreement and understanding of the parties hereto relating to the subject matter hereof and supersede all 
prior discussions and documents. No party hereto shall be bound by any terms, conditions, definitions, 
warrants, understandings or representations with respect to the subject matter hereof, other than as in 
expressly provided for herein or as may hereafter be agreed by the parties in writing. 

 
 Dated this 9th day of May, 2017.  
        
       PARAGON POOLS, 
       a Nevada corporation: 
 
       By: /s/ Joseph M. Vassallo 
        Joseph M. Vassallo,  
        its President    
    
 
 
Prepared and submitted by: 
 
ANDERSEN LAW FIRM, LTD. 
 
By: /s/ Ryan A. Andersen 

Ryan A. Andersen, Esq.  
Nevada Bar No. 12321 
101 Convention Center Drive 
Suite 600 
Las Vegas, Nevada 89109 

 
Counsel for the Debtor 
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randersen@andersenlawlv.com

Counsel for the Debtor

Motion for Approval of Settlement Agreement

Entered on Docket 
March 30, 2017
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