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Counsel for Bishop Gorman Devel opment Corporation

UNITED STATES BANKRUPTCY COURT
DISTRICT OF NEVADA

Inre Case N~ BK-S-17-11942-ABL

BISHOP GORMAN DEVELOPMENT
CORPORATION, a Nevada nonprofit Chapter 11

corporation, SECOND AMENDED CHAPTER 11
Debtor PLAN OF REORGANIZATION
' DATED APRIL 27, 2018

Hearing Date: N/A
Hearing Time: N/A

DEBTOR’S SECOND AMENDED CHAPTER 11 PLAN OF
REORGANIZATION DATED APRIL 27, 2018. ANY OFFER OR
SOLICITATION OF ACCEPTANCES OR REJECTIONS OF THE
ABOVE-REFERENCED PLAN WILL COMPLY WITH ALL
APPLICABLE PROVISIONS OF THE BANKRUPTCY CODE ONCE A
DISCLOSURE STATEMENT TO ACCOMPANY SUCH PLAN HAS
BEEN APPROVED BY THE BANKRUPTCY COURT.
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Bishop Gorman Development Corporation (“Debtorgptbr and debtor-in-possess

on

in the above-captioned case (the “Chapter 11 Cabkeieby proposes its Second Amended

Chapter 11 plan of reorganization dated April 2¥1& (the “Plan”) pursuant to section 1121
of title 11 of the United States Code (the “BankoypCode”).

THIS PLAN AND THE ACCOMPANYING DISCLOSURE STATEMENREMAIN
SUBJECT TO APPROVAL BY THE BANKRUPTCY COURT AND HAKE NOT BEEN
AUTHORIZED BY THE BANKRUPTCY COURT FOR USE IN SOLITING
ACCEPTANCES OR REJECTIONS OF THIS PLAN.

DISCLAIMER

Reference is made to the Disclosure Statement gmanoyimg this Plan for a discussi
of Debtor’s history, business, and properties, lnef summary and detailed analysis of {
Plan. All creditors are encouraged to consult theclosure Statement and to read this |
carefully and completely before voting to acceptepect this Plan.

ARTICLE 1
DEFINITIONS AND RULES OF INTERPRETATION

For the purposes of this Plan and the accompariyisigosure Statement, the followi
terms shall have the respective meanings as hé&eziisat forth. Capitalized terms used in {
Plan at all times shall refer to terms definedhis tArticle 1, or, if not defined in this Article
then as defined in any other section of this Pldmess otherwise provided in this Plan,
terms used herein shall have the meaning assignédetn under the Bankruptcy Code
Bankruptcy Rules. The rules of construction applieato the Bankruptcy Code and 1
Bankruptcy Rules shall be applicable to this Plan.

1.1 “Additional Administrative Funding Amount” has thmeaning ascribed to it
Section 5.1 of the Plan.

1.2  “Additional Diocese Funding Amount” has the meansgrribed to it in Sectio
2.3(e) of the Plan.

1.3 “Additional Rent” ” means $500,000 per annum, tofdaéd for a period of six (€

years from the Effective Date of the Plan by thed@se to the Reorganized Debtor as an inci
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in the rent under the Amended BGHS Legseyided, however, that in the event JATCO time
makes an election under Bankruptcy Code sectiori(b)1then the Additional Rent shall

modified, pursuant to a further amendment to theeAded BGHS Lease, as necessary to fun
payments of the JATCO Secured Note in accordantte tivis Plan;and provided, further, that in
no event shall the Additional Rent exceed the arnoanessary to satisfy in full all of the Allow
Claims in Classes 6 and 7 entitled to a share ®J&TCO Fund or the JATCO Fund Excess
any), pursuant to Section 2.3(e) and/or Sectioff)208 the Plan, whose Holders elect to grant
Consensual Diocese Release.

1.4  “Administrative Claim” means a Claim for costs aedpenses of administratig
pursuant to Bankruptcy Code sections 503(b), 502y ar 507(b), including: (a) the actual g
necessary costs and expenses incurred after tit@iPd&ate and through the Effective Date
preserving the Estate and operating the busineBglotor (such as wages, salaries, or commiss
for services, and payments for goods and servigég);compensation and reimbursement
expenses for legal, financial advisory, accountangd other services, including but not limited
Allowed Professional Fees, pursuant to BankruptogeCsections 328, 330(a), or 331 or other
for the period commencing on the Petition Date anding on the Effective Date; and (c)
Bankruptcy Court approved requests for compensatioexpense reimbursement for makin
substantial contribution in the Chapter 11 Casesyant to Bankruptcy Code sections 503(b
(4), and (5).

1.5 “Administrative Claim Bar Date” means the deadlinefiling requests for payme
of Administrative Claims, which shall be thirty (30ays after entry of an order approving
Disclosure Statement, except with respect to Psafeal Fees, which shall be subject to
provisions of Section 2.2 hereof. The AdministratClaim Bar Date does not apply to the fees
charges assessed against the Estate pursuantpierch23 of the Judicial Code and 28 U.§
section 1930. Such fees and charges are not subjeant allowance procedure under 11 U.§
section 503(b).

1.6 “Allowed” means, with reference to any Claim: (ayaClaim against the Debtor th

has been listed by Debtor in its Schedules asdajed in amount and not disputed or conting
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and for which no contrary Proof of Claim has bekadf or (b) as to which a Proof of Claim has

been timely filed in a liquidated amount, providédt no objection to the allowance of such CI

or motion to expunge such Claim has been interpbgexhy party in interest.

1.7 “Amended BGHS Lease” means the BGHS Lease as amieadehe Effective Dafle

Aim

of the Plan, to provide for the Additional Rent accordance with the terms of the Plan as

confirmed.

1.8 “Assets” means all of the assets, property (inelgdihe Property), interests, gnd

effects, cash, receivables, real and personaljiiengnd intangible, wherever situated, of Debtdr o

Debtor’s bankruptcy estate, as they existed orPeteion Date or thereatfter.

1.9 “Assumed Contracts” means any of Debtor's unexpitedses and executdry

contracts existing on the Petition Date and anyxpimed leases and executory contracts enfered

into by Debtor post-petition which, prior to the riomation Date have been assumed by
Debtor pursuant to Bankruptcy Code section 365,am to be assumed by the Debtor
Reorganized Debtor.
1.10 “Authorized Donor Funds” means Donor Funds that #mplicable Donor hg
authorized the Debtor to use as Confirmation Funds.
1.11 “Authorizing Donor” means a Donor that has authedizhe Debtor to use its Dor

Funds as Authorized Donor Funds.

1.12 *“Avoidable” means subject to avoidance pursuanthapter 5 of the Bankrupt¢

Code.
1.13 “Bank” means Bank of America, N.A., a national beagkassociation duly organizg
and existing under the laws of the United StateSmérica.
1.14 “Bank Loan Agreements” means the Construction LAgreement, the Forbearan
Agreement, the Letter of Credit and ReimbursemegreAment, the Swap Agreement,
Guaranty, and the related subsidiary documents iasttuments entered into in connect
therewith.
1.15 “Bank’s Collateral” means the assets of the Delstabject to the Bank’s Lien

including the Replacement Liens, but excluding@wéC Fund and JATCO Fund Account.
3
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1.16 “Bank Secured Claim” means all Allowed Claims oé thank under the Bank Lo
Agreements, secured by the Bank’s Collateral.
1.17 “Bankruptcy Code” means Title 11 of the United 8taCode, 11 U.S.C. 88 1(

1532, as amended so to be applicable to the Chhpt€ase.

1.18 “Bankruptcy Court” means the United States BankeypCourt for the District of

Nevada (Las Vegas) having original jurisdiction oibtor's Chapter 11 Case under 28 U.{
8 1334 and exclusive jurisdiction over Debtor’s kraptcy estate pursuant 28 U.S.C. § 1334
11 U.S.C. § 541(a).

1.19 “Bankruptcy Rules” means the Federal Rules of Baptay Procedure, as amend
and the Local Rules of Bankruptcy Practice of thetédl States District Court for the District
Nevada, as amended so as to be applicable to dq@&€Hl1 Case.

1.20 “Bar Date” means (a) August 23, 2017, the datebéisteed by the Bankruptcy Cot
by which non-governmental Creditors were requir@dile proofs of Claims; and (b) October
2017, by which governmental Creditors were requteedile proofs of claim with respect to pi
petition Claims, including but not limited to PrikgrTax Claims.

1.21 “BGHS Lease” means that certain lease agreementebet the Debtor and t
Diocese dated December 1, 2011 for the lease dirbeerty.

1.22 “Bishop Gorman High School” or “BGHS” means thelihgrhool which is operaté
by the Diocese pursuant to the BGHS Lease.

1.23 “Bonds” means the bonds issued by the County edtitClark County, Nevad
Variable Rate Demand Economic Development Refun&agenue Bonds (Bishop Gorman H
School Project) Series 2011,” in the aggregatecgrat amount of $25,000,000.00, pursuant to
Indenture.

1.24 *“Cash” means currency, checks drawn on a bank edsby the Federal Depo
Insurance Corporation, certified checks, money i&deegotiable instruments, and wire transfei
immediately available funds.

1.25 *“Cash Collateral Orders” means tleder Granting Stipulated Agreement Between

Debtor, J.A. Tiberti Construction Co., Inc., and Bank of America, N.A. Regarding (I) Use of Cash
4
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Collateral; and (1) Adequate Protection [Docket No. 51], theOrder Granting Stipulated
Agreement Between Debtor, J.A. Tiberti Construction Co., Inc., and Bank of America, N.A.
Regarding (1) Continued Use of Cash Collateral; and (1) Adequate Protection [Docket No. 154]
and Order Granting Third Stipulated Agreement Between Debtor, J.A. Tiberti Construction Co.,
Inc., and Bank of America, N.A. Regarding (1) Continued Use of Cash Collateral; and (11) Adequate
Protection [Docket No. 213], and any subsequent order appgothe Debtor’s use of ca

collateral.

1.26 “Causes of Action” means any Claim, Avoidance Agfiocause of action,

controversy, demand, right, action, Lien, indemnguaranty, suit, obligation, liability, damage,

judgment, account, defense, offset, power, prigldgense, and franchise of any kind or chara
whatsoever, known, unknown, contingent or non-cg&nt, matured or unmatured, suspectg
unsuspected, liquidated or unliquidated, disputediradisputed, secured or unsecured, assef
directly or derivatively, whether arising before or after the Petition Date, in contract or inttar

law or in equity, or pursuant to any other thecoiriaov.

1.27 “Cell Tower Lease” means that agreement betweenDebletor and Golden Stdte

Towers Ltd. for the placement of a cell tower oa Broperty.
1.28 “Claim” has the meaning set forth in Bankruptcy €agction 101(5).
1.29 “Class” means a class of Holders of Claims or ka&s as described in Article

the Plan.

1.30 “Confirmation” means the entry by the Bankruptcyu@mf the Confirmation Order.

icter
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table

of

1.31 “Confirmation Funds” means all funds required to digbursed, or deposited and

held for later disbursement upon allowance or oBarkruptcy Court authorization, on or as of

Effective Date: (i) to Holders of Allowed Administiive Claims; (ii) to Holders of Allowe

the
d

Professional Fee Claims; (iii) to the U.S. Trustee U.S. Trustee Fees; (iv) to the SAP Claim;

(v) to the JATCO Fund; (vi) to the GUC Fund; and)(for any other Distributions and payment

costs and expenses in connection with consumm#tenglan.
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1.32 “Confirmation Hearing” means the hearing held by Bankruptcy Court to consid

er

confirmation of the Plan pursuant to Bankruptcy €akction 1129, as such hearing may be

adjourned or continued from time to time.

1.33 “Confirmation Order” means that certain order eateby the Bankruptcy Coyrt

confirming Debtor’s chapter 11 plan of reorganizatin a form acceptable to Debtor and
Diocese in their sole discretion.

1.34 “Consensual Diocese Release” means that consemsledse, by Holders
Allowed Claims in Class 6 and Class 7, of the DgaecReleased Parties from all Diocese Rele
Liabilities pursuant to the provisions of Sectio3(2) and Section 2.3(f) of the Plan. Holders

such Allowed Claims in Class 6 and Class 7 maytetegrant the Consensual Diocese Releag

D f
ased
5 of

e by

checking the box on the Class 6 or Class 7 Ballstapplicable, indicating their agreement to grant

the Consensual Diocese Release, and timely returtiveir Ballot in accordance with t
solicitation procedures.

1.35 “Construction Loan Agreement” means that certaims@action Loan Agreeme
by and between the Debtor and the Bank dated Beagmber 1, 2011, pursuant to which the B
issued the Debtor a line of credit in the amour$1?,500,000.00.

1.36 “County” means Clark County, a political subdivisiof the State of Nevada.

1.37 “County Note” means that certain note executed oy Debtor in favor of the

County on December 1, 2011 obligating the Debtqgrayp to the county the amount borrowed ur
the County Loan Agreement.
1.38 “Credit Documents” has the meaning ascribed to $ection 1.112 of the Plan.

1.39 “Creditor’ means a Holder of a Claim.

1.40 “Debtor” means Bishop Gorman Development Corporgtia Nevada nonprofjt

corporation.
1.41 “Debtor in Possession” means the Debtor, as debtpossession in the Chapter

Case, pursuant to Bankruptcy Code sections 1107 Hd8.
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1.42 “De Lage Landen Master Lease Agreements” means ¢bdlin master lease

agreement entered between the Debtor and De Lag#eharinancial Services, Inc., on Decenber

17, 2013 for equipment.

1.43 “Development Declarations” means the Declaratioe¥elopment Covenants ahd

Restrictions by Bishop Gordon Development Corporatfillage 16, Parcel 2, recorded Decenlber

19, 2003 and the Declaration of Development Covenamd Restrictions by Bishop Gordon

Development Corporation Village 16, Parcel Q andtB&ite Parcel recorded March 15, 2011.

1.44 “Diocese” means The Roman Catholic Bishop of Lagaseand his Successorg, a

Corporation Sole.
1.45 “Diocese Note” means that certain Unsecured PrarysNote dated May 9, 201
made by Diocese in favor of Debtor in the origipahcipal amount of $4,859,567.42.

1.46 “Diocese Option” has the meaning ascribed to Baction 2.3(e) of the Plan.

1.47 “Diocese Option Period” has the meaning ascribeatitoSection 2.3(e) of the Plan.

1.48 “Diocese Plan Support Agreement” means that cedgmeement dated Decem
20, 2017, between Debtor, the Diocese, and thelBiféler, including all amendments thereto,
sets forth the material terms and conditions purst@a which, among other things, the Dioc
agrees to support and provide funding for the Plan.

1.49 “Diocese Released Liabilities” means, with respecthe Debtor, its Bankruptg
Estate, or any given Voluntary Releasor, all clairobligations, suits, judgments, damag

demands, debts, rights, causes of action andiliebibased on any act, omission, transaction, g

ber
fhat

£Se

y
es,

evVen

or other occurrence (other than rights to enfoheeterms of this Plan or any related document or

agreement in the Chapter 11 Case), whether knowanknown, foreseen or unforeseen, t
existing or thereafter arising, in law, equity dh@rwise that arose prior to the Effective Date

relate to the Debtor, this Plan, the Chapter 1k @aghe Bishop Gorman High School which cg

hen
and

uld

have been asserted by the Debtor, its Bankrupttaté&or such Voluntary Releasor, respectively,

against any Diocese Released Party or any of psdRentatives.
1.50 “Diocese Released Parties” means the Diocese andheirs, administrator

employees, volunteers, insurers, agents, predesessanterest, successors and assigns, ang
7
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other related or affiliated person, corporatiorsaasation, entity or partnership, but excluding
Debtor.

1.51 “DIP Lender” means Service Campaign Corporatios,siiccessors, assigns ang
designees.

1.52 “DIP Lender Claim” means the Claim held by the iéhder arising from the DI
Loan.

1.53 “DIP Loan” means the unsecured post-petition créaditlity in the amount of up t
$500,000.00, made by the DIP Lender to the Debbolet Bankruptcy Code sections 364(b)
503(b)(1), as authorized by and pursuant to the Ei@ncing Order.

1.54 “DIP Financing Order” means thénal Order Pursuant to 11 U.SC. 88 105, 362,
363 and 364, Fed. R Bankr. P. 4001(C) and 9014 and L.R. 4001(B) and (C): (I) Authorizing
Debtor to Obtain Post-Petition Financing; (1) Granting Related Relief [Docket No. 152].

1.55 “Disallowed Claim” means any Claim or portion thef¢hat has been disallowed
a final order of the Bankruptcy Court.

1.56 “Disclosure Statement” means the solicitation aisgldsure statement for this PI4

including all exhibits, schedules, and supplemémseto, as approved by the Bankruptcy Court]

1.57 “Distribution” means payment of Cash or an Estaw&dnd pursuant to the Plan.

1.58 “Distribution Agent” means Debtor, Deacon Arunav3jl or the Person or Enti
chosen by Debtor to make or to facilitate Distribog pursuant to this Plan.

1.59 “Donor” means a person who has donated Donor Fthatshave not been used

the Debtor prior to the Effective Date.

1.60 “Donor Funds” means a donation to the Debtor tteaDionor restricted to specific

uses.

1.61 “Effective Date” means the first Business Day onickhthe conditions specified
Article VIl of this Plan have been satisfied inlfal waived.

1.62 “Estate” shall mean Debtor’s bankruptcy estate, pmagad of all of Debtor’s legg
and equitable interests in property, as set forthli U.S.C. 8§ 541(a) and related provisions of

Bankruptcy Code and Bankruptcy Rules.
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1.63 “Exculpees” means the Debtor, the Distribution AgeReorganized Debtor, DIP
Lender, Authorizing Donors and any current shamdsl subsidiaries, partners, member$ or
affiliates of the aforementioned Persons and artheaif respective Representatives.

1.64 “Exculpors” means the Holder of a Claim againstrderest in Debtor, or any other
party-in-interest, or any of its Representativegcgessors or assigns.

1.65 “Final Order” means any order of the Bankruptcy €ahbat (i) has not been stayed
by the Bankruptcy Court or any other court of cotepe jurisdiction, (ii) with respect to which all
available avenues for direct review have been estedy and (iii) that has not been reversed, in
whole or in part, vacated, or modified in any waljdwing entry by the Bankruptcy Court.

1.66 “Forbearance Agreement” means that certain ForbearAgreement entered into oy
and between the Debtor, the Guarantor and the Badlanuary 11, 2017.

1.67 “General Unsecured Claims” means all the Claimsirsjahe Debtor, including
Claims resulting from rejection of executory contseaand unexpired leases, that are not Secured
Administrative, Priority Tax, or Priority Claims,nd that are not subject to subordination| by
agreement or otherwise.

1.68 “Guarantor” means the Diocese, as guarantor utdeBank Loan Documents.

1.69 “Guaranty” means that certain Continuing and Undtowhl Guaranty entered by
the Guarantor in favor of the Bank, dated as ofdbawer 1, 2011, to guarantee the obligations of
the Debtor to the Bank under the Reimbursementégent and Swap Agreement.

1.70 “GUC Fund” means a fund of $100,000 in Cash from@onfirmation Funds.

1.71 “Holder” means any Person or Entity that is the emaf a Claim or Interest in the
Chapter 11 Case.

1.72 *“HHP” means Howard Hughes Properties, Inc., thentenparty to the Development
Declarations.

1.73 *“HHP Claim” means the Claim asserted by HHP in ProbClaim No. 4 in an
unliquidated amount relating to the Development|®ations.

1.74 “Indenture” means that certain Indenture of Trusted December 1, 2011, between

the County and the Trustee with respect the Bonds.
9
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1.75 “Impaired” means with respect to any Class of Ctawon Interest, a Class of Claims

or Interests that is impaired within the meanin@ahkruptcy Code section 1124.

1.76 “Interest” means any: (i) any equity or other ovagp interest in any Person

or

Entity, including, but not limited to, all issuethéa outstanding or reserved for issuance, common

stock, preferred stock, membership interests, wesyaptions, or other ownership rights or rig
to purchase or receive additional shares of stoak@mbership interests in any Person or En
and/or any other instrument or document to thengxtteat it directly or indirectly evidences, cresg
or reserves any equity or ownership interest in Ragson or Entity giving rise to any Claim
Interest; (ii) equity security, including all menbhip interests together with any warrants, opti
or contractual rights to purchase or acquire sughty securities at any time and all rights arig
with respect thereto; and (iii) partnership, linditéability company or similar interest.

1.77 *“JATCO” means J.A. Tiberti Construction Co., Inc.

1.78 *“JATCO Claim” means all Allowed Claims of JATCO agst the Debtor, whethg
based on the JATCO Judgment, Proof of Claim Nor &ny other basis, in the aggregate amg
as of the Petition Date, of $29,446,976.01.

1.79 *“JATCO Fund” means a fund of $10 million comprisef (i) the assignment an
prepayment of the Diocese Note; (ii) the AdditiorlReént; and (iii) other Cash from t
Confirmation Funds.

1.80 “JATCO Fund Account” means that certain accountb& established by eith
Debtor or the Reorganized Debtor on or about tHeckf¥e Date of the Plan, comprised of
JATCO Funds, and is expressly excluded from thekBabollateral.

1.81 *“JATCO Fund Excess” has the meaning ascribeditoStection 2.3(e) of the Plan.

1.82 “JATCO Judgment” means that judgment against thét@ein the amount g
$28,749,663.34 entered by the Eighth Judicial gis€ourt of Nevada on January 19, 2017.

1.83 “JATCO Liens” means all Liens which JATCO has agesult of the JATC(
Judgment, including but not limited to the LiensTIO filed against the Property with t

Recorder of Clark County and the Writs of Executimd Writs of Garnishment against

10
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amounts due the Debtor from the Diocese, Greenbeagrig LLP and the bank accounts of
Debtor with the Bank.
1.84 *“JATCO Secured Claim” has the meaning ascribed t®dction 2.3(e) of the Plan.
1.85 *“JATCO Secured Note” has the meaning ascribeditoStection 2.3(e) of the Plan

1.86 “JATCO Unsecured Claim” has the meaning ascribed o Section 2.3(e) of the

Plan.

1.87 “Key Transaction Documents” means, the Plan, theclDsure Statement, t

the

ne

Ballots, the Diocese Plan Support Agreement, arydaad all Plan implementation documents filed

with the Plan Supplement.

1.88 “Letter of Credit” means the Irrevocable Transferddt Pay Letter of Credjt

No. 3118248 issued by the Bank to the Trustee,ther account of Debtor, in the amount
$25,320,548.00.

1.89 “Lien” has the meaning set forth in Bankruptcy Cseéetion 101(37).

1.90 “Net Unencumbered Liquid Asset” shall have the nmegrascribed to it in th

Reimbursement Agreement.

1.91 “Operative Document” means any contract, instrumerglease, settlement

of

agreement or other agreement or document, if d&&f, it reasonably necessary to effectuate| and

implement the transactions provided for in thisnRPlacluding the Key Transaction Documents.
1.92 “Owner” means Purchaser and its successors asaberéRowner of fee simple tit

to any portion of the Property, excluding any gnit person who holds such interest as securit

e

y for

the payment of an obligation, but including contrsellers and any Mortgagee or other secyrity

holder in actual possession of any portion of thapPErty.

1.93 “Petition Date” means April 17, 2017.

1.94 “Plan” means this chapter 11 plan, including altdments referenced herein and
exhibits, supplements, appendices and schedulesoher thereto, either in its present form o

the same may be altered, amended or modified from tio time.

1.95 “Plan Supplement” means a compilation of documesoggplementing and giving

effect to the terms to this Plan, which includes$ ibuinot limited to, draft amendment to the BG
11
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Lease, the draft amendment to the Reimbursememefgent, the Plan Support Agreement and

amendments to the Plan Support Agreement, and @@y documents, agreements or affida

any

jvits

reasonably necessary to effectuate the Plan, amchwghall be filed with the Court no later tHan

fourteen (14) days prior to the deadline to filgeghions to confirmation of this Plan.

1.96 “Post Effective Date Fees” means the reasonable #&wl expenses of Debtof’s

Professionals incurred by the Debtor and/or ReorgdnDebtor after the Effective Date, including

those fees and expenses incurred for legal, fiahralvisory, accounting and other servi
rendered in connection with the implementation,scwnmation and performance of the Plan

which are necessary to complete the administratipoonclude and close the Chapter 11 Case

1.97 “Priority Tax Claims” means any Claim that is elett to priority under sectign

502(i) or Bankruptcy Code section 507(a)(8). Rtyorax Claims do not included valorem tax

Claims if such Claims under applicable state lagv$ecured by a Lien on Debtor’s Assets.

Ces

and

1.98 “Professional” means an Person or Entity: (a) eygd pursuant to a Bankruptcy

Court order in accordance with Bankruptcy Codeisast327 or 1103 and to be compensated for

services rendered prior to or on the Effective Dptesuant to Bankruptcy Code sections 327,
329, 330, or 331; or (b) awarded compensation amthbursement by the Bankruptcy Co
pursuant to Bankruptcy Code section 503(b)(4).

1.99 “Professional Fees” means all reasonable fees axgkenses incurred N
Professionals and allowed by the Bankruptcy Court.

1.100 “Professional Fee Claim” means any Claim for conga¢ion or reimbursement
fees and expenses as may be requested by a Ryoéddsi the extent such Professional is reqy
to apply to the Bankruptcy Court for payment offs@laim pursuant to Bankruptcy Code secti
326, 328, 330 or 331 and the terms of this Plan.

1.101 “Property” means that certain real property owngdhe Debtor located at 5959
Hualapai Way in Las Vegas, Nevada, bearing thekGlaunty Assessor’s Parcel No. 164-36-6
005, as subject to those certain Development Degaders and the BGHS Lease.

1.102 “Reimbursement Agreement” means that certain Lett€redit and Reimburseme

Agreement dated as of December 1, 2011, by andelegithe Bank, Debtor and the Guarantor.
12
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1.103 “Reorganized Debtor” means, on or after the EffectDate, Bishop Gorma
Development Corporation as a reorganized debtor.

1.104 “Replacement Liens” has the meaning ascribeditotlie Cash Collateral Orders.

1.105 “Representatives” means, with respect to a giversd®g its past and currg
directors, officers, shareholders, members, painemployees, agents, attorneys, professio
advisors, trustees, consultants, accountants,amiats and other representatives.

1.106 “Reserve” means the Distribution Agent’s segregaéserve accounts.

1.107 “SAP” means all Special Assessment Payables inamimn with improvements {o

the Property that are owed by Debtor to the Claokir@y Treasurer pursuant to NRS Chapter
and that mature in June 2024 and accrue interéisé aate of 5.5%.

1.108 “SAP Claim” means all Allowed Claims held by theafd County Treasurer bas
on the SAP.

1.109 “Senior Secured Claims” means all claims securedidns on the Debtor's Assg
that are senior in priority to the JATCO Liens.

1.110 “Swap Agreement” means that certain interest ratgpstransaction by and betwe
the Bank and the Debtor, effective as of Noveml&rZD11, which transaction is subject to
terms and conditions of, or governed by, that aer2002 Master Agreement, dated as
November 28, 2011, published by the Internationed(® and Derivatives Association, Inc.

1.111 “Tenant” means Diocese, a Corporation Sole as peeador of Bishop Gorman Hig
School.

1.112 “Trustee” means New York Mellon Trust Company, N.As trustee under t

Indenture.

1.113 “Trustee Claim” means the Claim asserted in Pré&@laim No. 8-1, which attache

an addendum (the_“Addendum”) that describes artd kertain “Credit Documents” (defing
therein). The Addendum states, “Pursuant to tlesi€Documents, the Debtor is required to m
periodic payments in the amount due on accounitefest and principal under the bonds either
certain funds held by the Trustee or directly toAB[Bank of America]. BOA makes the interé

and principal payments due under the Bonds andhtileel to receive the amounts paid by
13

n

nt

nals,

P71,

en

the

of

h

ne

137
o

ake
into
St

the




FOX ROTHSCHILD LLP
1980 Festival Plaza Drive, Suite 700

Las Vegas, NV 89135
(702) 262-6899
(702) 597-5503 (fax)

© 00 N o o -~ w N PP

N N N N N DN DN NN R R R R R R R R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Case 17-11942-abl Doc 459 Entered 04/27/18 16:19:58 Page 15 of 40

Debtor, and is obligated under a letter of crempay the principal and interest due under the B

bnd

(up to certain limitations) upon the occurrenceeitain specified events. The Trustee understands

that BOA has filed a proof of claim in this casel dites this proof of claim in an abundance| of

caution in the event that it or the Holders arentke the direct creditor of the Debtor with respect

to the Bonds.”
1.114 “Unimpaired” means with respect to any Class ofif@$aor Interest, a Class
Claims or Interests that is unimpaired within theaming of Bankruptcy Code section 1124.

1.115 “U.S. Trustee” means the Office of the United Stafeustee.

of

1.116 “Voluntary Releasor” means a Holder of an Alloweldi@ in Class 6 or Class 7 that

elects to grant the Consensual Diocese Releasargnalf its Representatives.
ARTICLE 11
CLASSIFICATION AND TREATMENT OF CLAIMS !

2.1 Introduction.

All Claims, except Administrative Claims (includingrofessional Fee Claims) and

Priority Tax Claims, are placed in the Classedah below. In accordance with Bankruptcy

Code section 1123(a)(1), Administrative Claims &mabrity Tax Claims, as described belgw,

have not been classified.

2.2 Unclassified Claims.

(a) Administrative Claims.

(1) Deadline to File Administrative Claims. The Holdesf an

Administrative Claim, other than (i) the DIP Lend@&aim, (ii) a Professional Fee Claim, or (iii
liability incurred and paid in the ordinary coursé business by the Debtor, must file with
Bankruptcy Court and serve on Debtor and its cdumeice of such Administrative Claim on
before the Administrative Claim Bar Date. Such emtmust include, at minimum, (i) the namg

the Holder of such Claim, (ii) the basis of thei@laand (iii) the amount of the Claim. Failure

! Interests in the Debtor are not classified or &#edh this Plan because the Debtor is a not
profit corporation.See, e.g., In re Gen. Teamsters, Warehousemen & Helpers Union, Local 890,
265 F.3d 869, 873-74 (9th Cir. 2001).
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file such notice timely and properly shall resuitthe Administrative Claim being forever bar

and discharged.

(2) Payment Provisions. Subject to the provisioh®8ankruptcy Code

sections 330(a), 331 and 503(b), each Holder &dministrative Claim shall, either:

(A) be paid in Cash in the Allowed amount of anyghsiClaim

ed

174

from the Confirmation Funds on, or as soon as ressy practicable after, the later of (i) fhe

Effective Date, (ii) the date upon which such Adistirative Claim becomes Allowed, or (iii) su
date as is otherwise agreed by Debtor and the Hofdmich Claim; or

(B) have such Claim assumed by the Reorganizedddetat be
paid by Reorganized Debtor in Cash in the Allowetbant of any such Claim on, or as soof
reasonably practicable after, the later of (i)dage upon which such Administrative Claim beco
Allowed, (ii) the date on which such Administrati@aim becomes due in the ordinary cours
business, or (iii) such date as is otherwise agbseidebtor, Reorganized Debtor and the Holde

such Claim.

(3) DIP Lender Claim. The DIP Lender Claim will Ipaid in equal

monthly installments of principal plus interesttla rate set forth in the DIP Loan Agreement ¢
five (5) years commencing on the first day of thenth that is more than thirty (30) days after
seventh (7th) anniversary of the Effective Date.

(4) Professional Fee Claims. Notwithstanding theedoing or anythin

to the contrary in this Plan:
(A) all final applications for Professional Fee i@la constituting
amounts due for services rendered on or beforgyt{B0) days prior to the Confirmation Heari

(the “Fee Cutoff Date”) shall be filed no later mhéfteen (15) days prior to the Confirmati

Hearing, and shall include an estimate of Profesdi&ee Claims that will arise for services td
rendered between the Fee Cutoff Date and the BféeDiate;
(B) all final applications for Professional Fee i@la constituting

amounts due for services rendered between the Fedf Oate and the Effective Date shall be fi
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no later than twenty (20) days after the Effecidate, unless otherwise ordered by the Bankruptcy

Court;

(C) Debtor shall pay all Allowed Professional Felif@s upon

entry of an order allowing such claims.

(5) U.S. Trustee Fees

(A)  Debtor shall pay, or cause to be paid, all aedrU.S. Trustee

Fees on or before the Effective Date of the Plad;fallowing the Effective Date, the Reorganized

Debtor shall be responsible for timely paymentlbUaS. Trustee Fees until such time as the Hinal

Decree closing this Chapter 11 Case is entere@lhhdS. Trustee Fees due are paid in full; and

(B) Debtor or Reorganized Debtor (as applicablegligkile with

the Bankruptcy Court and serve on the United Statastee a quarterly financial report for e

hch

quarter (or portion thereof) that the Chapter 15eCeemains open in such format as reasonably

may be required by the United States Trustee.

(b) Priority Tax Claims.

There are no priority tax claims.

2.3. Classified Claims

(a) Class 1: Priority Claims.

There are no priority claims, other than Admirastve Claims treated above.

(b) Class 2: Bank Secured Claim

Claimsin Class; Class 2 consists of the Allowed Bank Securedntla

Treatment. On the Effective Date, the Reorganized Debtail skinstate the Bank

Loan Agreements, as amended hereby to provide (ihatie expiration date of the Letter of Crg

dit

shall be extended from November 30, 2018 to Nover@be2020; (i) the Bank shall have no right

to seek from Debtor or Reorganized Debtor interesixcess of the non-default rate or pena
that accrued under the Bank Loan Agreements prorthe Effective Date; (iii) the Ng¢
Unencumbered Liquid Assets covenant of Sectiorb) @fthe Letter of Credit and Reimbursem
Agreement requiring the Debtor and BGHS to maintaiminimum of Three Million Dollar

($3,000,000.00) of Net Unencumbered Liquid Assdisllsbe reduced to Two Million Dollaj
16
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($2,000,000.00) of Net Unencumbered Assets; (ivy amendments to the Reimbursen
Agreement as proposed under the Plan shall noateiadr constitute a breach of any of the B
Loan Agreements; and (v) any payments to be maderute Plan, agreements contemplate
the Plan, or actions proposed to be taken undePldrg including but not limited to amendmen
the BGHS Lease, shall not violate or constituteeath of the Bank Loan Agreements, inclug
but not limited to Sections 5.34 and 5.16 of them®eirsement Agreement. The Bank shall re
all Liens on the Bank’s Collateral.

The Reorganized Debtor shall continue to make paysnen the Bonds through t
Bank in the same manner as prepetition and the Bhaalk continue to be entitled to all fees un

the Bank Loan Agreements.

Impairment and Voting: Class 2 is Impaired. Therefore, the Holder & @lass 2

Allowed Bank Secured Claim is entitled to vote toept or reject this Plan.

(c) Class 3: Trustee Claim

Claimsin Class. Class 3 consists of the Allowed Trustee Claim,

Treatment. On the Effective Date, the Reorganized Debtatl skinstate the Cred
Documents,provided, however, that the Trustee shall have no right to seek froabtor of
Reorganized Debtor interest in excess of the ndaditerate or fees, expenses and penalties
accrued under the Credit Documents prior to thedEiffe Date. Any payments to be made uf
the Plan, agreements contemplated by the Planct@mma proposed to be taken under the H
including but not limited to amendment of the BGH&ase, shall not violate or constitute a breg
under the Credit Documents.

Impairment and Voting: Class 3 is Impaired. Therefore, the Holder & @lass 3
Trustee Claim is entitled to vote to accept oratejhis Plan.

(d) Class 4: County Claim

Claimsin Class. Class 4 consists of the Allowed County Claim.
Treatment. On the Effective Date, the Reorganized Debtatl shinstate the Counf
Note, provided, however, that the County shall have no right to seek fidebtor or Reorganizg

Debtor interest in excess of the non-default ratkees, expenses and penalties that accrued
17
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the County Note prior to the Effective Date. Argyments to be made under the Plan, agreer

contemplated by the Plan, or actions proposed taken under the Plan, including but not limi

to amendment of the BGHS Lease, shall not violateoastitute a breach under the County Noté.

Impairment and Voting: Class 4 is Impaired. Therefore, the Holder & @lass 4
County Claim is entitled to vote to accept or rejids Plan.

(d) Class 5: SAP Claim

Claimsin Class. Class 5 consists of the Allowed SAP Claim.
Treatment. After the Effective Date, the Tenant shall assuniett®e Debtor’'s

obligations under the SAP and shall continue to thbeySAP Claim according to its terms until

maturity, provided, however, that the County shall have no right to seek from Debbof

Reorganized Debtor interest in excess of the ndaditerate or fees, expenses and penalties

accrued under the SAP prior to the Effective Date.

Impairment and Voting: Class 5 is Impaired. Therefore, the Holder & @lass %

SAP Claim is entitled to vote to accept or rejéds Plan.

(e) Class 6: JATCO Claim.

Claimsin Class: Class 6 consists of the Allowed JATCO Claim.

Treatment: The JATCO Claim will be treated in one out of flour alternative way
described below, depending on the Bankruptcy Csur(i) determination regarding t
Avoidability of the JATCO Liens; and (ii) valuatiaof Debtor’s Assets.

() In the event that the Bankruptcy Court detersi that the JATCO Liens g
Avoidable and/or values the aggregate of all oftbeb Assets at an amount that is equal to or
than the aggregate of the Allowed Senior Securedn@l| then JATCO shall have the Allow
JATCO Unsecured Claim which shall be included iagsl 7, and JATCO shall receive, in 1

satisfaction, settlement, release and dischargeanaf in exchange for the Allowed JATQ

Unsecured Claim, the treatment provided to Allow@dneral Unsecured Claims in Class
(including, for the avoidance of doubt, the optiorgrant the Consensual Diocese Release). i
event, the JATCO Fund will be available for paymentAllowed General Unsecured Claims

provided in Class 7 herein.
18
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(1) In the event that the Bankruptcy Court detigx@s that the JATCO Liens are 1
Avoidable and values the aggregate of all of Débtéyssets at an amount in excess of
aggregate of the Allowed Senior Secured Claims,ldag than the sum of (i) the aggregate of
Allowed Senior Secured Claims and (ii) the JATCOhduthen JATCO shall have: (a) the Allow
JATCO Secured Claim in the amount that the valu¢hef Assets exceeds the aggregate o
Allowed Senior Secured Claims; and (b) the Allowl&rCO Unsecured Claim for the differen
between the Allowed JATCO Claim and the Allowed8ed JATCO Claim.

In the event that JATCO does not make an electindeu Bankruptcy Code

section 1111(b), then JATCO shall receive on thiediive Date, in full satisfaction, settlemeg
release and discharge of and in exchange for tlmavatd JATCO Secured Claim, that amoun
the JATCO Fund equal to the Allowed JATCO SecurdainG provided, however, that JATCQ
shall be entitled to receive the portion of the TAY Fund that is attributable to the Additional R
only in the event that JATCO elects to grant th@semsual Diocese Releasad provided, further,
that to the extent that the JATCO Fund exceedsutheunt of Allowed JATCO Secured Claim (4
“JATCO Fund Excess”), the JATCO Fund Excess wilblailable for payment to Allowed Gene

Unsecured Claims as provided in Class 7 herein.thénevent that JATCO does not make
election under Bankruptcy Code section 1111(b), tie Allowed JATCO Unsecured Claim sk
be included in Class 7, and JATCO shall receivefuih satisfaction, settlement, release i
discharge of and in exchange for the Allowed JATG®secured Claim, the treatment provide
Allowed General Unsecured Claims in Class 7 (inicigdfor the avoidance of doubt, the optior
grant the Consensual Diocese Release).

If JATCO timely makes an election under Bankrup@yde section 1111(b), th
JATCO shall receive on the Effective Date, in &dkisfaction, settlement, release and dischar
and in exchange for the Allowed JATCO Claim, thef@® Secured Note. The JATCO Secu
Note shall be in the principal amount of the Allav&ATCO Claim, shall bear non-compound

interest at the rate of 7.30% per annum_(“JATCCerest”), and shall be payable in mont

installments of approximately $56,412.00, which lude principal and JATCO Interest, for

approximately forty-four (44) years following thefféctive Date, until paid in full;provided,
19
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however, that JATCO shall not be entitled to receive, agnpent for the JATCO Secured Ng
funds attributable to the Additional Rent unlessT@C® elects to grant the Consensual Diog
Release.

(1) In the event that the Bankruptcy Court deteres that the JATCO Liens g
not Avoidable and values the aggregate of all dbtbDes Assets at an amount that is greater
the sum of (i) the aggregate of the Allowed SeiSecured Claims and (ii) the JATCO Fund,
less than or equal to Forty-Six Million Eight Huedr Thousand and No/100 Dollg
($46,800,000.00), then JATCO shall have: (a) thewdéd JATCO Secured Claim in the amo

that the value of the Assets exceeds the aggregatiee Allowed Senior Secured Claims; 4

(b) the Allowed JATCO Unsecured Claim for the diffece between the Allowed JATCO Cldi

and the Allowed Secured JATCO Claim.
In this event, the Diocese shall have a non-asblgnaption to purchase Debto

residual interest in the Property at the expiratbthe BGHS Lease (the “Diocese Option”) for

amount that the value of the aggregate of all ditbes Assets exceeds the sum of (i) the aggrg
of the Allowed Senior Secured Claims and (ii) tAdCO Fund, but in no event more than N

Million and No/100 Dollars ($9,000,000.00) (the ‘@itional Diocese Funding Amount”). T

Diocese shall have the right, but not the obligatio its sole and absolute discretion, to exe

the Diocese Option at any time after the Bankru@owrt renders its valuation up to and includi

the date of the Confirmation Hearing (the “Diocé&xation Period”). For avoidance of doubt,

Additional Diocese Funding Amount, if any, will be addition to any other funding that {
Diocese is required to provide under the Dioceaa Blupport Agreement.

If the Diocese fails to exercise the Diocese Optlaning the Diocese Option Perig
then: (a) the Diocese shall be deemed to have waiseight to exercise the Diocese Option
shall have no further right to purchase Debtorsideal interest in the Property; and (b) Del
shall seek dismissal of the Chapter 11 Case orstagoeptable to the Bankruptcy Court, inclug
the payment of Allowed Administrative Claims.

JATCO shall receive on the Effective Date, in feditisfaction, settlement, releg

and discharge of and in exchange for the AllowedQ®& Secured Claim: (a) the JATCO Fu
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and (b) the Additional Diocese Funding Amount, myabut only in the event that the Dioct
exercises the Diocese Optigorovided, however, that JATCO shall be entitled to receive (i)
portion of the JATCO Fund that is attributable tee tAdditional Rent and (i) the Addition
Diocese Funding Amount, if any, only in the evelmatt JATCO elects to grant the Consen
Diocese Release. The Allowed JATCO Unsecured Céaill be included in Class 7, and JAT

shall receive, in full satisfaction, settlementlease and discharge of and in exchange fol

pse
the
al
sual
CO

the

Allowed JATCO Unsecured Claim, the treatment predido Allowed General Unsecured Claims

in Class 7 (including, for the avoidance of doultie option to grant the Consensual Diod
Release).

(IV) In the event that the Bankruptcy Court determitnest the JATCO Liens a
not Avoidable and values the aggregate of all dftDes Assets at an amount that is greater
Forty-Six Million Eight Hundred Thousand and No/1D6llars ($46,800,000.00), then Debtor s
seek dismissal of the Chapter 11 Case on term$tadie to the Bankruptcy Court, including 1
payment of Allowed Administrative Claims.

Impairment and Voting: Class 6 is Impaired. Therefore, the Holder of @lass €
JATCO Claim is entitled to vote to accept or refias Plan.

)] Class 7: General Unsecured Claims

Claims in Class: Class 7 consists of Allowed General Unsecuredn@laincluding
the Allowed JATCO Unsecured Claim, as applicable.

Treatment: Each Holder of an Allowed General Unsecured Clalmall receive, if
full satisfaction, settlement, release and disohasfjand in exchange for such Allowed Gen
Unsecured Claim, its Pro Rata portion of: (a) théG3Fund; (b) the JATCO Fund, in the event {
the Bankruptcy Court determines that the JATCO 4.iare Avoidable and/or values the aggre
of all of Debtor's Assets at an amount that is ¢qoeor less than the aggregate of the Alloy
Senior Secured Claims; and/or (c) the JATCO FunckEs; if any, in the event that the Bankruy
Court determines that the JATCO Liens are not Aabid and values the aggregate of al
Debtor’'s Assets at an amount in excess of the ggtgeof the Allowed Senior Secured Claims,

less than the sum of (i) the aggregate of the Adldvienior Secured Claims and (ii) the JAT]
21
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Fund; provided, however, that only those Holders of Allowed General Unsedu Claimg

(including, for the avoidance of doubt, the Allow&ATCO Unsecured Claim) that elect to grant|

—+

he

Consensual Diocese Release shall be entitled &veetheir pro rata share of the JATCO Fund or

the JATCO Fund Excess (if any) that is attributabléhe Additional Rent.
Impairment and Voting: Class 7 is Impaired. Therefore, the Holders cdsSI7
General Unsecured Claims are entitled to vote ¢ecor reject this Plan.

(9) Class 8: Donor Claims.

Claimsin Class. Class 8 consists of all Allowed Donor Claims.

Treatment: If a Donor votes to accept the Plan, then thamnd@’'s Donor Funds will

become Authorized Donor Funds and that Authorifdgor will not receive or retain any prope|
on account of its Class 8 Donor Claim. If a Donotes to reject the Plan, then that Don

Allowed Donor Claim shall be included in Class iddhat Donor shall receive, in full satisfacti

Ity
DI'S

DN,

settlement, release and discharge of and in exehtomgts Donor Claim, the treatment provided to

Allowed General Unsecured Claims in Class 7 (inicigdfor the avoidance of doubt, the optior) to

grant the Consensual Diocese Release).
Impairment and Voting: Class 8 is Impaired. Therefore, the Holders @&s€ 8
Donor Claims are entitled to vote to accept oratejeis Plan.

(h) Class 9: HHP Claim.

Claimsin Class; Class 9 consists of the Allowed HHP Claim.

Treatment. The Reorganized Debtor shall continue to comptia the Developmer

—

Declarations which shall remain in full force anfieet, and HHP shall retain its Lien on the

Property.
Impairment and Voting: Class 9 is Unimpaired. Therefore, the Holdethef Class ¢

HHP Claim is not entitled to vote to accept or cejhis Plan.

A —4

2.4, Retention of Defenses Regarding Claifhscept as otherwise provided in this Plan,

nothing shall affect Debtor’s rights and defendasth legal and equitable, with respect to

Claims.

22

any




FOX ROTHSCHILD LLP
1980 Festival Plaza Drive, Suite 700

Las Vegas, NV 89135
(702) 262-6899
(702) 597-5503 (fax)

© 00 N o o -~ w N PP

N N N N N DN DN NN R R R R R R R R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Case 17-11942-abl Doc 459 Entered 04/27/18 16:19:58 Page 24 of 40

ARTICLE Il
ACCEPTANCE OR REJECTION OF THIS PLAN

3.1  Acceptance by an Impaired Class. In accordamte Bankruptcy Code sectign

1126(c) and except as provided in Bankruptcy Caattian 1126(e), an impaired class of cla

shall be deemed to have accepted this Plan ifRlais is accepted by the holders of at least

ms

[WO-

third (2/3) in dollar amount and more than one-Iital2) in number of the Allowed Claims of such

class that have timely and properly voted to acoepegject this Plan.

3.2. Nonconsensual Confirmation. If any impairdaiss of claims entitled to vote sh

not accept the Plan by the requisite statutory ntgge provided in Bankruptcy Code sect

all

on

1126(c), the Debtor reserves the right to amendPthe or undertake to have the Bankruptcy Cpurt

confirm the Plan under Bankruptcy Code section {dRor both. With respect to any impairfed

classes of claims that are deemed to reject thg Blebtor shall request that the Bankruptcy C
confirm the plan under Bankruptcy Code section {4R9
ARTICLE IV
EXECUTORY CONTRACTS AND UNEXPIRED LEASES

Durt

4.1. To the extent not previously assumed or regedhe Debtor shall be deemed to Have

assumed all of its executory contracts and uneapegases, including the BGHS Lease, the
Tower Lease and the De Lage Landen Master LeaseeAmgnts.
ARTICLE V
PLAN IMPLEMENTATION

5.1. Plan Implementation

Cell

(a) This Plan shall be implemented in all respatta manner that is consistent

with the terms and conditions of the Operative Doents (including the Diocese Plan Support

Agreement), DIP Financing Order, and the requirdmeh section 1123(a) and other applicgble

provisions of the Bankruptcy Code. Disbursementdeu the Plan shall be funded from

the

Confirmation Funds, which are comprised of: (i) thepayment of the Diocese Note; (ii) the

Additional Rent; (iii) up to $2,000,000 from thedaese as needed to fund Administrative Clgims

(the “Additional Administrative Funding Amount”)jvj the Additional Diocese Funding Amou
23
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if any; (v) the Authorized Donor Funds; and (vi)lider's other Cash.

(b) Pursuant to the Diocese Plan Support Agreenaat,to the extent require
thereby, the Diocese shall: (i) prepay the Dioddste to the Reorganized Debtor on the Effed
Date unless JATCO timely makes an election undekkigtcy Code section 1111(b); (ii) pay,
behalf of the School, the Additional Rent to theRgnized Debtor in accordance with the term
the Amended BGHS Lease; (ii) pay the Additional midistrative Funding Amount to th
Reorganized Debtor on or after the Effective Dagenaeded by the Reorganized Debtor;
(iv) only in the event the Diocese timely exerciias Diocese Option, pay the Additional Dioc
Funding Amount to the Reorganized Debtor on theed@iffe Date. Additionally, pursuant to t
Diocese Plan Support Agreement and to the exteptirel thereby, the DIP Lender has agree
defer the Debtor’s obligation to repay the DIP Laoamtil the first day of the month that is more th
thirty (30) days after the seventh (7th) anniveysdrthe Effective Date of the Plan.

() Accordingly, Confirmation Funds are estimatedot in the total amount

approximately $14,400,000 plus the Additional Deed-unding Amount, if any. The JATQ

Fund is a subset of the Confirmation Funds in tn@unt of $10,000,000 that is comprised
(i) the assignment and prepayment of the Dioceste;Na) the Additional Rent; and (iii) othg
Cash from the Confirmation Funds. The GUC Fund sibset of the Confirmation Funds tha
comprised of $100,000 in other Cash from the Cardtion Funds.

(d) Other than provided for under this Plan, aleis on the Debtor’s bal

accounts shall be void and the Debtor shall usaitinestricted funds in its bank accounts to nj

bd
tive
on
s of
e
and
Pse
he
d to

han

Df
@)

of:

1”4
-

tis

nk

ake

the Confirmation Payments. Payments due afteiEffective Date to the Bank, the DIP Lender,

and to counterparties on Assumed Contracts ancekesd®ll be paid from the rents received by
Reorganized Debtor under the Amended BGHS Leasettenell Tower Lease. Payments
after the Effective Date to the County on accourthe SAP shall continue to be paid by the Tel
directly to the County.

(e) The manner and amount of disbursements to &libb®laims in Class 6 af

Class 7 under the Plan will vary, depending on: tfed Bankruptcy Court’s (i) determinati

the
Hue

hant

nd

DN

regarding the Avoidability of the JATCO Liens, aig valuation of Debtor’s Assets; and (b) the

24




FOX ROTHSCHILD LLP
1980 Festival Plaza Drive, Suite 700

Las Vegas, NV 89135
(702) 262-6899
(702) 597-5503 (fax)

© 00 N o o -~ w N PP

N N N N N DN DN NN R R R R R R R R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

Case 17-11942-abl Doc 459 Entered 04/27/18 16:19:58 Page 26 of 40

Creditor’s election to grant the Consensual Diodeslease, if applicable.

First, in the event that the Bankruptcy Court determiteed the JATCO Liens a
Avoidable and/or values the aggregate of all oftbeb Assets at an amount that is equal to or
than the aggregate of the Allowed Senior Securath@] then the JATCO Fund and the GUC H
shall be available for payment of Allowed Generaksbcured Claims (including, for the avoida
of doubt the Allowed JATCO Unsecured Claim) in adamce with sections 2.3(e)(l) and 2.3(f)
the Plan.

Second, in the event that the Bankruptcy Court determihes the JATCO Liens a
not Avoidable and values the aggregate of all obtDes Assets at an amount in excess of
aggregate of the Allowed Senior Secured Claims,ldsg than the sum of (i) the aggregate of
Allowed Senior Secured Claims and (ii) the JATCOnhdruthen the JATCO Fund shall be availg
for payment of the Allowed JATCO Secured Claim oct@dance with section 2.3(e)(ll) of th

Plan and the JATCO Fund Excess, if any, and the GU@l shall be available for payment of

Allowed General Unsecured Claims (including, foe #wvoidance of doubt the Allowed JATC

e
less
und
nce

of

e
the
the
ble

his
the

O

Unsecured Claim, if any) in accordance with seati@®(e)(Il) and 2.3(f) of this Plan. For the

avoidance of doubt, in the event that JATCO timelgkes an election under Bankruptcy C
section 1111(b), then the JATCO Fund shall be akkal for payment of the Allowed JATQ
Claim, and in this event, the Diocese Note willgsed according to its terms and the Additig
Rent shall be modified, pursuant to a further ameewt to the Amended BGHS Lease,
necessary to fund the payments of the JATCO Seduogel in accordance with the Plan.

Third, in the event that the Bankruptcy Court determites the JATCO Liens a
not Avoidable and values the aggregate of all dbtDes Assets at an amount that is greater
the sum of (i) the aggregate of the Allowed SeiSecured Claims and (ii) the JATCO Fund,
less than or equal to Forty-Six Million Eight Huedr Thousand and No/100 Dollg
($46,800,000.00), then the JATCO Fund and the Aatwil Diocese Funding Amount, if any, sh
be available for payment of the Allowed JATCO SecurClaim in accordance with sect
2.3(e)(lll) of this Plan and the GUC Fund shalldailable for payment of the Allowed Gene

Unsecured Claims (including, for the avoidance ailat the Allowed JATCO Unsecured Claim
25
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any) in accordance with sections 2.3(e)(lll) arg(f2.of the Plan.

Fourth, in the event that the Bankruptcy Court determites the JATCO Liens a
not Avoidable and values the aggregate of all dftDes Assets at an amount that is greater
Forty-Six Million Eight Hundred Thousand and No/1D6llars ($46,800,000.00), then Debtor s
seek dismissal of the Chapter 11 Case on term$tadie to the Bankruptcy Court, including 1
payment of Allowed Administrative Claims, and theo@ese shall not make the contributic
provided for in the Diocese Plan Support Agreement.

Finally, for avoidance of doubt, (i) only those HoldersAdibwed Claims in Class
or Class 7 that elect to grant the Consensual B®é®lease shall be entitled to receive any s
of the portion of the JATCO Fund or the JATCO Fugxtess (if any), as applicable, that
attributable to the Additional Rent as providedSiections 2.3(e) and 2.3(f) of the Plan, and (i
the event that the Diocese exercises the DioceserQphen JATCO shall be entitled to receive
Additional Diocese Funding Amount only in the evéimat JATCO elects to grant the Consen
Diocese Release, as provided in Section 2.3(djeoPtan.

5.2. Disposition of Assets, Properties and Equntgrests.

(@) Reorganized Debtor. On the Effective Datdhewt any further action, th

Reorganized Debtor will be vested with all Propefttge and clear of all Claims, and Liens (exd
for Liens provided or authorized pursuant to tHanlp.

5.3. _Assumption of Liabilities. On the Effective teaunless such Claims shall be paig

or prior to such date, Reorganized Debtor shaldéemed to have assumed any Administrg
Claim.

5.4. _Management. Following the Effective Date, R@aoized Debtor shall be manag
by the same Persons as before the Effective Ddtemwshall comprise the Reorganized Debt
Board of Directors: The Most Reverend Joseph A.ePep his successor, President; Mich
Gaughan, Secretary; Deacon Aruna Silva, Executiveckbr/Treasurer; and Lorenzo J. Ferti
Director.

5.5. Exemption from Certain Transfer Taxes and HarrtTransactions Pursuant

Bankruptcy Code section 1146(a), the issuance ohasmge of any security, or the making
26
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delivery of any instrument of transfer under, imrtifierance, or in connection with this PI

including, but not limited to, any deeds, bills sz#le, assignments or other instruments of tra

hsfer

(including those with respect to the Property),lishat be subject to any stamp tax, real eqtate

transfer tax or similar tax.

5.6. Post Effective Date Fees.

(a) From and after the Effective Date, the ReoghiDebtor shall, in the

ordinary course of business and without the netyesfiany approval by the Bankruptcy Court, pay

any Post Effective Date Fees.

(b) In order to seek payment of Post Effective D&Bes, each respecti
Professional will send its invoice to the ReorgadibDebtor and the Reorganized Debtor shall
ten (10) business days thereafter within whichdbfyithe Professional in writing that it objects
the invoice. If no objection is made within thamné frame, Reorganized Debtor shall pay
invoice within thirty (30) days thereafter. In tlewent the Reorganized Debtor objects and
parties are unable to resolve the objection, thafeBsional may bring the matter before
Bankruptcy Court on a motion for determination.

ARTICLE VI
RESERVATION OF RIGHTS PENDING CONFIRMATION AND EFFE_CTIVE DATE

6.1 Withdrawal of Plan; Rights if Plan Not Confircdh@r Effective Date Does N

Ve

ave

the

the

the

DT

Occur. Debtor reserves the right to revoke or avitlw this Plan prior to the Confirmation Date and

to file subsequent plans of reorganization. If ebtevokes or withdraws this Plan, or
Confirmation of this Plan or the Effective Date dawt ultimately occur, then: (1) this Plan shal
null and void in all respects; (2) any settlememt@mpromise embodied in this Plan (including
fixing or limiting to an amount certain of any Qfaior Class of Claims), assumption or rejectio
executory contracts or unexpired leases effectedhlsy Plan, and any document or agreer
executed pursuant to this Plan, shall be deemddndlvoid; and (3) nothing contained in this H
shall: (a) constitute a waiver or release of angif@$ by or against the Debtor or any Person
prejudice in any manner the rights of Debtor or alger Person in any further proceedi

involving the Debtor; or (c) constitute an admissiacknowledgment, offer, or undertaking of
27
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sort by Debtor or any other Person.

6.2 No Admissions or Waiver. Without limiting thergerality of any similar provision

in this Plan, notwithstanding anything in the Ptanthe contrary, nothing contained in the P
Plan Supplement or in the Disclosure Statement fieatleemed an admission by Debtor or
Person or Entity with respect to any matter sethfdnerein. If Confirmation of this Plan or t
Effective Date does not ultimately occur, no staretrcontained in the Plan, Plan Supplement

the Disclosure Statement may be used or reliech@my manner in any suit, action, proceedin

an,
any
he

DI in

y or

controversy within or outside of the Chapter 11 & against the Debtor or any Person or Entity

with respect to any matter set forth herein. Thétbeand the Diocese reserve any and all of their

rights as against all Persons and Entities in leateConfirmation of this Plan or the Effective B
does not ultimately occur.
ARTICLE VII
CONDITIONS TO EFEECTIVE DATE

7.1. Conditions to Occurrence of Effective Ddfach of the following are conditions

be met on or before the Effective Date, which cbods must be satisfied or waived in writing
Debtor and the Diocese:

(@) That the Confirmation Order shall be enteredh®y Bankruptcy Court ar
shall have become a Final Order;

(b) There are sufficient funds to make up the meguConfirmation Funds;

(c) To the extent Confirmation Fundse insufficient to satisfy the Allows
Administrative Claims, the Reorganized Debtor hasuaned or will pay the remaining amou
unless otherwise agreed by the Holder of such Adldvdministrative Claim(s);

(d) Any outstanding U.S. Trustee Fees shall haea Ipaid in full;

(e) The BGHS Lease shall have been assumed byDelitsuant to an order
the Bankruptcy Court under 11 U.S.C. § 365, andl thhge been amended to reflect the Additig

Rent;
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M Either (i) the JATCO Liens shall have been Adexd; or (ii) the Bankruptc
Court has valued the aggregate of all of the DebtAssets at an amount less than or equ
Forty-Six Million Eight Hundred Thousand and No/1D6llars ($46,800,000.00); and

(9) If the Bankruptcy Court has valued the aggregd all of Debtor’s Assets

bl to

At

an amount that is greater than the sum of (i) tigregate of the Allowed Senior Secured Claims

and (ii) the JATCO Fund, but less than or equdtaay-Six Million Eight Hundred Thousand a
No/100 Dollars ($46,800,000.00), the Diocese hasaised the Diocese Option and contribute
Debtor the Additional Diocese Funding Amount.

Debtor, in its sole discretion, may waive the finadler condition in subpart (a) above at
time from and after the Confirmation Dapepvided, however, that the Debtor shall first obtain t
written consent of the Diocese pursuant to the &ecPlan Support Agreement. In that ey
Debtor will be entitled to render any or all perfance under the Plan prior to what othery
would be the Effective Date if the above-referenceddition was not waived, including, but |
limited to, the right to perform under any circuarstes which would moot any appeal, reviev
other challenge of any kind to the Confirmation @rdf the Confirmation Order is not stay
pending such appeal, review or other challenge.

ARTICLE VI
RETENTION OF JURISDICTION

8.1. _Retention of JurisdictiorExcept to the extent otherwise expressly set fodtein,

hd

d to

ANy
he
ent,
Vise
not
or

ed

the Bankruptcy Court shall retain jurisdiction dktChapter 11 Case following the Confirmation

Date for the following purposes, it being expresstgnded that such retention of jurisdiction s
in all cases hereatfter set forth, extend to anp@astor proceedings commenced prior or subseq
to the Confirmation Date and/or the Effective Dadgether by Debtor, Reorganized Debtor, or
parties specified herein:

(@) To hear and determine any objections to tleevalhce of Claims;

(b) To determine any and all applications for congaion for any Professiong
and similar fees to the extent made specificallyjestt to a hearing under this Plan and applic

provisions of the Bankruptcy Code;
29
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(c) To modify this Plan pursuant to Bankruptcy Ceeetion 1127 or to remeq

any defect or omission or reconcile any inconsisteim the Confirmation Order to the exte

authorized by the Bankruptcy Code;

(d) To hear and determine all controversies, saitd disputes, if any, as m
arise in connection with the interpretation or eoément of this Plan;

(e) To hear and determine all controversies, st disputes, if any, as m
arise with regard to orders of this Bankruptcy Gamtered in the Chapter 11 Case;

) To adjudicate all controversies concerning ¢lassification of any Claim;

(9) To adjudicate all Claims to a security or ovagp interest in any of th
Assets, or in any proceeds thereof;

(h) To adjudicate all causes of action with respeawhich Debtor, Reorganizg

e

o

Debtor are a party, whether or not such claim antrowersy is raised or filed before or after

Confirmation Date;

0] To enter any order, including injunctions, ngs&ry to enforce the title, righ
and powers of Debtor, Reorganized Debtor, or thhtsi of any Person hereunder and to imj
such limitations, restrictions, terms and condgioon such title, rights and powers as
Bankruptcy Court may deem necessary or appropriate;

()] To determine such other matters as may be geavior in the Confirmatio
Order and this Plan, or as may from time to timeao¢horized under the provisions of
Bankruptcy Code or any other applicable law;

(k) To make such orders as are necessary or apgepmo carry out th
provisions of this Plan;

()] To hear and determine matters concerning statal, and federal taxes
accordance with Bankruptcy Code sections 345, &808,1146; and

(m)  To dismiss the Chapter 11 Case.

8.2. Jurisdiction Unaffected.he occurrence of the Effective Date and/or theyeot a

Final Decree shall not divest the Bankruptcy Caodirany jurisdiction otherwise retained under {

Article or the Confirmation Order.
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8.3. Failure of Bankruptcy Court To Exercise Juotdn. If the Bankruptcy Couf

abstains from exercising or declines to exercisesdiction, or is otherwise without jurisdictig
over any matter arising under, arising in or relate the Chapter 11 Case, including any of
matters set forth in the Plan, the Plan shall mohibit or limit the exercise of jurisdiction by ya
other court of competent jurisdiction with resptcsuch matter.
ARTICLE IX
EFFECT OF CONFIRMATION OF PLAN

9.1. Discharge.

(@) In conjunction with Bankruptcy Code section 114xcept as otherwis
provided for herein, the rights afforded herein ahe treatment of all Claims herein shall bq
exchange for and in complete satisfaction, disahargl release of Claims of any nature whatsdg
against the Debtor, and of the assets or propdrthieoEstate, including any interest accrued
such Claims from and after the Petition Date.

(b) Without limiting the generality of the foregginexcept as provided in t
Confirmation Order, confirmation discharges Deldod Reorganized Debtor from all Claims,
other debts that arose before the Effective Datd, @l debts of the kind specified in secti
502(g), 502(h) or 502(i) of the Bankruptcy Code gitter or not: (x) a proof of claim based on g
a debt has been filed, or deemed to have been fieder Bankruptcy Code sections 501
1111(a); (y) a Claim based on such debt is alloweder Bankruptcy Code section 502 of
Bankruptcy Code; or (z) the Holder of a Claim baseduch debt has accepted the Plan.

() Except as otherwise provided in the Plan, ilee Effective Date, all Clain
against Debtor which arose before the EffectiveeDsitall be satisfied, discharged and releass
full, and (ii) all Persons shall be precluded fragsserting against Debtor, Reorganized Debtor,
successors, or any of their assets or propertigspther or further Claims based upon any ag
omission, transaction or other activity of any kimdnature that occurred before the Effective D
as well as any debt of a kind specified in Bankeyp€ode sections 502(g), 502(h), or 502

irrespective of whether (x) a proof of claim basedsuch a debt has been filed, or deemed to
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been filed, under Bankruptcy Code sections 501 Tklda), (y) such Claim is allowed ung
Bankruptcy Code section 502, or (z) the Holdehef€laim has accepted the Plan.

9.2 Binding Effect of Plan/Injunction.

(a) Upon the Effective Date, Bankruptcy Code sectiil4l shall beconi
applicable with respect to the Plan and the Platl $le binding on all parties to the fullest ext
permitted by Bankruptcy Code section 1141(a). leoadance with Bankruptcy Code section 11
all of Debtor’s Assets shall be vested in the Ranized Debtor free and clear of all Claims, Li
and interests of Creditors (except for Liens predidr authorized pursuant to this Plan).

(b) UPON THE EFFECTIVE DATE, ALL PERSONS AND ENTIES SHALL
BE PERMANENTLY ENJOINED BY THE PLAN FROM (I) COMMERING OR
CONTINUING ANY ACTION, EMPLOYING ANY PROCESS, ASSERNG OR
UNDERTAKING AN ACT TO COLLECT, RECOVER, OR OFFSETDIRECTLY OR
INDIRECTLY, ANY CLAIM, RIGHTS, CAUSES OF ACTION, LABILITIES, OR INTERESTS
IN OR AGAINST ANY PROPERTY DISTRIBUTED OR TO BE DIRIBUTED UNDER THE
PLAN, OR VESTED IN THE REORGANIZED DEBTOR, BASED W™ ANY ACT,
OMISSION, TRANSACTION, OR OTHER ACTIVITY THAT OCCURED BEFORE THH
EFFECTIVE DATE, (I) CREATING, PERFECTING OR ENFORIG ANY LIEN OR
ENCUMBRANCE AGAINST ANY PROPERTY DISTRIBUTED OR T@E DISTRIBUTED
UNDER THE PLAN OTHER THAN AS PERMITTED UNDER THE RN, AND
(1) WITHOUT LIMITING THE GENERALITY OF THE FOREGONG, ASSERTING ANY
CLAIMS AGAINST THE REORGANIZED DEBTOR BASED ON SUMdSSOR LIABILITY
OR SIMILAR OR RELATED THEORY, EXCEPT TO THE EXTENA PERSON OR ENTITY
HOLDS AN ALLOWED CLAIM UNDER THE PLAN AND IS ENTITIED TO A
DISTRIBUTION AND/OR LIEN UNDER THE PLAN IN ACCORDAIKCE WITH ITS TERMS
AND IS ENTITLED TO ENFORCE ITS RIGHTS TO DISTRIBUDN UNDER THE PLAN.

(c) ON AND AFTER THE EFFECTIVE DATE, EACH HOLDER ORNY
CLAIM AGAINST THE DEBTOR IS PERMANENTLY ENJOINED FRM TAKING OR

PARTICIPATING IN ANY ACTION THAT WOULD INTERFERE OR OTHERWISE HINDE
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DEBTOR FROM IMPLEMENTING THIS PLAN, THE CONFIRMATI® ORDER OR ANY]
OPERATIVE DOCUMENTS IN ACCORDANCE WITH THE TERMS TEREOF.
9.3 Exculpation. None of the Exculpees nor any legfirt respective Representati

shall have or incur any liability to any Holder @fClaim against or Interest in Debtor, or any o

es

ther

party-in-interest, or any of their Representativ@sany of their successors or assigns, for any act

omission, transaction or other occurrence in cotmecwith, relating to, or arising out of t
Chapter 11 Case, the pursuit of confirmation ofPRten, or the consummation of the Plan, ex
and solely to the extent such liability is basedrand, gross negligence or willful misconduct.
Exculpees shall be entitled to reasonably rely ubperadvice of counsel with respect to any of t
duties and responsibilities under the Plan or endbntext of the Chapter 11 Case. No Holder
Claim against the Debtor, or any other party-irerest, including their respective Representat
shall have any right of action against the Excudpee any of their Representatives, for any
omission, transaction or other occurrence in commeowith, relating to, or arising out of, t
Chapter 11 Case, the pursuit of confirmation of Eien, the consummation of the Plan or

administration of the Plan, except to the extemiragy from fraud, gross negligence or willl

e
Cept
he
heir
of a
ves,
act,
e
the

ul

misconduct. Nothing in this Section shall be deemedexculpation by any Exculpor of any

Exculpee or any of its Representatives for any,agtsissions, transactions, events or o
occurrences taking place after the Effective Date.

9.4. Release of the Diocese Released Parties.

(a) As of the Effective Date, for good and valuatdesideration, the adequa
of which is hereby confirmed, Debtor and its Bamitoy Estate hereby release, waive and for
discharge the Diocese Released Parties from atld3m Released Liabilities.

(b) As of the Effective Date, for good and valuab@nsideration, the adequg
of which is hereby confirmed, each Voluntary Retgakereby releases, waives and forg
discharges the Diocese Released Parties from@adtlede Released Liabilities.

9.5. Injunctions.
(a) Injunction Protecting Exculpation of ExculpeeAllL. HOLDERS OH

CLAIMS AGAINST THE DEBTOR AND ANY OTHER PARTIES-INNTEREST, ALONG
33
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WITH ANY OF THEIR REPRESENTATIVES AND ANY OF THEIRSUCCESSORS O
ASSIGNS ARE PERMANENTLY ENJOINED, FROM AND AFTER THEFFECTIVE DATE
FROM (I) COMMENCING OR CONTINUING IN ANY MANNER ANYACTION OR OTHER
PROCEEDING OF ANY KIND AGAINST EXCULPEES OR ANY OFHEIR RESPECTIVH
REPRESENTATIVES IN RESPECT OF ANY POTENTIAL LIABIOY FOR WHICH
EXCULPATION IS GRANTED PURSUANT TO THIS PLAN, (IlIENFORCING, ATTACHING,
COLLECTING OR RECOVERING BY ANY MANNER OR MEANS ORNY JUDGMENT,
AWARD, DECREE OR ORDER AGAINST EXCULPEES OR ANY OFHEIR RESPECTIVH
REPRESENTATIVES IN RESPECT OF ANY POTENTIAL LIABIOY FOR WHICH
EXCULPATION IS GRANTED PURSUANT TO THIS PLAN, (IIICREATING, PERFECTING
OR ENFORCING ANY ENCUMBRANCE OF ANY KIND AGAINST EXULPEES OR ANY
OF THEIR RESPECTIVE REPRESENTATIVES IN RESPECT OMNWA POTENTIAL
LIABILITY FOR WHICH EXCULPATION IS GRANTED PURSUANTTO THIS PLAN, OR
(IV) ASSERTING ANY RIGHT OF SETOFF, SUBROGATION ORECOUPMENT OF ANY

KIND AGAINST ANY EXCULPEE OR ANY OF THEIR RESPECTIFK REPRESENTATIVES$

OR AGAINST THE PROPERTY OR INTERESTS IN PROPERTY @RY EXCULPEE OR
ANY OF THEIR RESPECTIVE REPRESENTATIVES, IN RESPE@F ANY POTENTIAL
LIABILITY FOR WHICH EXCULPATION IS GRANTED PURSUANT TO THIS PLAN;
PROVIDED, HOWEVER, THAT NOTHING CONTAINED HEREIN SALL PRECLUDE ANY

HOLDER OR OTHER PARTY-IN-INTEREST FROM EXERCISIN@$ RIGHTS PURSUANT

TO AND CONSISTENT WITH THE TERMS HEREOF AND THE CARACTS,
INSTRUMENTS, RELEASES AND OTHER AGREEMENTS AND DOGAENTS DELIVERED
UNDER OR IN CONNECTION WITH THIS PLAN.

(b) Injunction Against Voluntary Releasors. ALL ORHE VOLUNTARY

RELEASORS, ALONG WITH ANY OF THEIR SUCCESSORS OR 3I&NS, ARH
PERMANENTLY ENJOINED, FROM AND AFTER THE EFFECTIVEDATE, FROM
() COMMENCING OR CONTINUING IN ANY MANNER ANY ACTION OR OTHER

PROCEEDING OF ANY KIND AGAINST THE DIOCESE RELEASEBARTIES OR ANY OH
34
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THEIR RESPECTIVE REPRESENTATIVES IN RESPECT OF ANMOCESE RELEASEL
LIABILITIES, (Il) ENFORCING, ATTACHING, COLLECTING OR RECOVERING BY ANY]
MANNER OR MEANS OF ANY JUDGMENT, AWARD, DECREE ORRDER AGAINST THE
DIOCESE RELEASED PARTIES OR ANY OF THEIR RESPECTINREPRESENTATIVES IN
RESPECT OF ANY DIOCESE RELEASED LIABILITIES, (IIEREATING, PERFECTING, Of
ENFORCING ANY ENCUMBRANCE OF ANY KIND AGAINST THE DOCESE RELEASEL
PARTIES OR ANY OF THEIR RESPECTIVE REPRESENTATIVEN RESPECT OF ANY
DIOCESE RELEASED LIABILITIES, OR (IV) ASSERTING ANYRIGHT OF SETOFH
SUBROGATION OR RECOUPMENT OF ANY KIND AGAINST ANY BLIGATION DUE
FROM THE DIOCESE RELEASED PARTIES OR ANY OF THEIR ERPECTIVH
REPRESENTATIVES OR AGAINST THE PROPERTY OR INTERESTN PROPERTY Of
THE DIOCESE RELEASED PARTIES OR ANY OF THEIR RESPHEUE
REPRESENTATIVES, IN RESPECT OF ANY DIOCESE RELEASEDIABILITIES;
PROVIDED, HOWEVER, THAT NOTHING CONTAINED HEREIN SALL PRECLUDE
SUCH VOLUNTARY RELEASORS FROM EXERCISING THEIR RIGES PURSUANT TG
AND CONSISTENT WITH THE TERMS HEREOF AND THE CONTRA'S, INSTRUMENTS
RELEASES AND OTHER AGREEMENTS AND DOCUMENTS DELIVEHD UNDER OR IN
CONNECTION WITH THIS PLAN.

9.7. Adequate Protection Liens:; Cash Collaterale@®dAs of the Effective Date, a

Replacement Liens granted as adequate protectisugnt to the terms of any Cash Collat
Orders shall be deemed to be terminated, dischaefjednated and of no further force and effed

9.8. Revesting of Assets in Reorganized Debtocepikas otherwise expressly provig

herein or in the Confirmation Order, on the EffeetDate, but retroactive to the Confirmation D
without any further action, the Reorganized Demdl be vested with all of the Assets of
Estate, wherever situated, free and clear of a@in®d and Liens (except for Liens provided
authorized pursuant to this Plan). Without limitithge generality of the foregoing, on and after

Effective Date, the Reorganized Debtor shall beegewith all of the Assets of the Estate, wherg
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situated, free and clear of any Claims based ornf@amy of successor liability or similar or relaf
theory of liability.

9.9. _Preservation of Causes of Action. PursuanBaakruptcy Code section 1123(

Debtor as Reorganized Debtor shall retain and vestie right to enforce all rights to comme
and pursue causes of action whether arising poior &after the Petition Dates, and whether pen
as of or filed after the Effective Date, in any door other tribunal. Unless a cause of actio
expressly waived, relinquished, released, comprenis settled in the Plan, or any Final Order,
Debtor on behalf of itself and as the Reorganizethtbr expressly reserve all causes of actioj
later adjudication and, therefore, no preclusioatdoe, including, without limitation, the doctris
of res judicata, collateral estoppel, issue preciysclaim preclusion, estoppel (judicial, equigabk
otherwise) or laches shall apply to any causestidraupon Confirmation or the Effective Date.

9.10. No Limitation on Effect of Confirmation. Nong contained in the Plan or t

Disclosure Statement will limit, waive or restriotany way the effect of Confirmation as set fg
in Bankruptcy Code section 1141.
ARTICLE X
MISCELLANEOUS PROVISIONS

10.1. Modification of this Plan.

(a) Debtor may, with the consent of the Dioceseraamend or modify the Plan

at any time before the entry of the Confirmatiod@r However, the Bankruptcy Court may req
a new disclosure statement and/or re-voting on Rlen if Debtor modifies the plan befg
Confirmation.

(b) A Holder of a Claim that has accepted the Fhall be deemed to hal
accepted the Plan, as altered, amended or modifidtie proposed alteration, amendment

modification does not materially and adversely gfeathe treatment of the Claim of such Holg

Prior the Effective Date, Debtor may make apprdprtachnical non-material modifications to {

Plan or the Disclosure Statement without furthedeoror approval of the Bankruptcy Cou
provided that such technical modifications do ndveasely affect the treatment of Holders

Claims.
36
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10.2. Notices.Except as otherwise set forth below, all notice=xjuests, elections pr
demands in connection with this Plan, including eahgnge of address of any Holder of a Claim for
the purposes of receiving any Distributions undgs tPlan, shall be in writing and shall |be
delivered personally or by facsimile, electronicilnea overnight courier (confirmed by first class
mail or express mail) or mailed by first class m&ilich notice shall be deemed to have been given

when received or, if mailed by first class mailese (7) days after the date of mailing, or if exgsie

FOX ROTHSCHILD LLP
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mailed, the next Business Day following the datenafling and addressed to the following:

(@)

(b)

If to Debtor:

Bishop Gorman Development Corporation
336 Cathedral Way

Las Vegas, NV 89109

Attn: Deacon Aruna Silva

Email: silva@dolv.org

with copies to:

Fox Rothschild LLP

1980 Festival Plaza Drive, Suite 700
Las Vegas, NV 89135

Attn: Brett A. Axelrod, Esq.

Email: baxelrod@foxrothschild.com
Facsimile: 702-597-5503

If to the Diocese:

The Roman Catholic Bishop of Las Vegas, and Hix&8sgors,
a Corporation Sole

336 Cathedral Way

Las Vegas, NV 89109

Attn: Judith Simon-Kohl

Email: kohl@dolv.org

with copies to:

Klee, Tuchin, Bogdanoff, & Stern LLP
1999 Avenue of the Stars, 39th Floor
Los Angeles, CA 90067

Attn: Michael L. Tuchin, Esq.
Thomas E. Patterson, Esq.

Email: tpatterson@ktbslaw.com
Facsimile: (310) 407-9090
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10.3. Notice of Entry of Confirmation Qrder. Notice of the entry of the Confirmation
Order shall be sufficient if mailed to all known Holders of Claims and Interests within five (5)
Business Days of the entry of Confirmation Order.

10.4. Headings. The headings used in this Plan are inserted for convenience only and
neither constitute a portion of this Plan nor in any manner affect the provisions of this Plan.

10.5. Conflicts. To the extent that any provisiqn of the Disclosure Statement, or any other
order (other than the Confirmation Order) conflict with or are in any inconsistent with any provision
of this Plan, this Plan shall govern and control, unless expressly set forth herein.

10.6. Computation of Time. In computing any period of time prescribed or allowed by this

Plan, the provisions of Bankruptcy Rule 9006(a) shall apply.

10.7. Governing Law. Except to the extent that the Bankruptcy Code or any other Federal
law is applicable, the rights and obligations arising under this Plan shall be governed by, and
construed and enforced in accordance with, the laws of the State of Nevada.

10.8.  Successors and Assigns. The rights and obligations of any Person named or referred
to in this Plan shall be binding upon, and shall inure to the benefit of, the successors and assigns of
such Person. .

10.9.  Post Confirmation Quarterly Fees. U.S. Trustee Fees continue to be payable to the

Office of the United States Trustee post-confirmation until such time as the case is converted,

dismissed, or closed pursuant to Final Decree.

DATED this27thday of April, 2018.

Bishop Gorman Development Corporation

-
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{0 R kY
R i

By: AN
Title: Executive Director
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Respectfully submitted by:
FOX ROTHSCHILD LLP

By: /9 Brett A. Axelrod
BRETT A. AXELROD, ESQ.
Nevada Bar No. 5859
AMANDA A. HUNT, ESQ.
Nevada Bar No. 12644
1980 Festival Plaza Drive, Suite 700
Las Vegas, NV 89135
Counsel for Bishop Gorman Devel opment Corporation
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