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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF NEW YORK

In re:
THE VERMEIL LLC, : CHAPTER 11
: Case No. 15-44136-ess
(Cases Jointly Administrated)
Inre:
STERLING & SEVENTH LLC, : CHAPTER 11

Case No. 15-44135-ess

SECOND AMENDED DISCLOSURE STATEMENT FOR
THE DEBTORS’ PLAN OF REORGANIZAITON,
DATED NOVEMBER 7, 2017

L. INTRODUCTION

This is the disclosure statement (the “Disclosure Statement”) in the Chapter 11
case of The Vermeil LLC (“Vermeil”) and Sterling & Seventh, LLC (“Sterling &
Seventh”) (referred together herein as the “Debtors”). This Disclosure Statement
contains information about the Debtors and describes the Debtors’ Chapter 11 Plan of
Reorganization (the “Plan”) filed by the Debtors on November 7, 2017. A full copy of
the Plan is attached to this Disclosure Statement as Exhibit A. Your rights may be
affected. You should read the Plan and this Disclosure Statement carefully and
discuss them with your attorney. If you do not have an attorney, you may wish to
consult one.

THE INFORMATION CONTAINED IN THIS DISCLOSURE
STATEMENT HAS BEEN SUPPLIED BY THE DEBTORS. BASED UPON THE
INFORMATION MADE AVAILABLE, PROPONENT’S COUNSEL HAS NO
INFORMATION TO INDICATE THAT THE INFORMATION DISCLOSED
HEREIN IS INACCURATE. NEITHER THE PROPONENT NOR THEIR
COUNSEL, HOWEVER, IS ABLE TO STATE DEFINITIVELY THAT THERE IS
NO INACCURACY HEREIN OR THAT FUTURE EVENTS MAY NOT RENDER
THE INFORMATION CONTAINED HEREIN INACCURATE.
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The proposed distributions under the Plan are discussed at pages 7-10 of this
Disclosure Statement. There are no general unsecured creditors of the Estate.

A. Purpose of This Document
This Disclosure Statement describes:

* The Debtors and significant events during the bankruptcy case,

How the Plan proposes to treat claims or equity interests of the type you
hold (i.e., what you will receive on your claim or equity interest if the
plain is confirmed),

Who can vote on or object to the Plan,

* What factors the Bankruptcy Court (the “Court”) will consider when
deciding whether to confirm the Plan,

* Why (the Proponent) believes the Plan is feasible, and how the treatment
of your claim or equity interest under the Plant compares to what you
would receive on your claim or equity interest in liquidation, and

e The effect of confirmation of the Plan.

Be sure to read the Plan as well as the Disclosure Statement. This Disclosure
Statement described the Plan, but it is the Plan itself that will, if confirmed, establish your
rights.

B. Deadlines for Voting and Objecting: Date of Plan Confirmation Hearing

The Court has not yet confirmed the Plan described in this Disclosure Statement.
This section described the procedures pursuant to which the Plan will or will not be
confirmed.

1. Time and Place of the Hearing to (Finally Approve This Disclosure
Statement and) Confirm the Plan

The hearing at which the Court will determine whether to confirm the Plan will
take place on November 28, 2017, at 10:30 a.m., before Honorable Elizabeth S. Stong,
United States Bankruptcy Judge, United States Bankruptcy Court, Courtroom 3585,
United States Bankruptcy Court, 271 Cadman Plaza East, Brooklyn, New York 11201.

2. Deadline for Voting to Accept or Reject the Plan

If you are entitled to vote to accept or reject the plan, vote on the enclosed ballot
and return the ballot in the enclosed envelope to:

Barry D. Haberman, Esq.
254 South Main Street, #404
New City, New York 10956

See section IV.A. below for a discussion of voting eligibility requirements.
2
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Your ballot must be received by (insert date) or it will not be counted.

3. Deadline For Objecting to the (Adequacy of Disclosure and)
Confirmation of the Plan

Objections to the confirmation of the Plan must be filed with the Court and served
upon

Barry D. Haberman, Esq.
254 South Main Street, #404
New City, New York 10956

And

Office of the United States Trustee
For the Eastern District of New York
US Federal Office Building

201 Varick Street, Suite 1006

New York, New York 10014

by November 21, 2017.
4. Identity of Person to Contact for More Information
If you want additional information about the Plan, you should contact:

Barry D. Haberman, Esq.
254 South Main Street, #404
New City, New York 10956
845-638-4294

Email - bdhlaw@aol.com

C. DiSclaimer

This Court has conditionally approved Disclosure Statement as contained
adequate information to enable parties affected by the Plan to make an informed
Jjudgment about its terms. The Court has not yet determined whether the Plan meets
the legal requirements for confirmation, and the Jact that the Court has approved this
Disclosure Statement does not constitute an endorsement of the Plan by the Court, or a
recommendation that it is accepted. (The Court’s approval of this Disclosure
Statement is subject to final approval at the hearing on confirmation of the Plan.
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IL BACKGROUND
A. Description and History of the Debtors’ Business

The Vermeil is a New York limited liability company. The Vermeil owns and
manages a condominium apartment (Unit 1D) in a building located at 133 Seventh Place,
Brooklyn, New York. Said condominium apartment is rented.

Sterling & Seventh is a New York limited liability company. Sterling & Seventh
is the predecessor in interest to The Vermeil. On or about March 5, 2008, a time
substantially prior to the filing of the instant Cases, Sterling & Seventh assigned its assets
and liabilities to The Vermeil. Sterling & Seventh no longer conducts business, it has no
assets. Sterling & Seventh has not conducted any business for at least five (5) years.

Sterling & Seventh was the sponsor and developer of a condominium project at
133 Seventh Place, Brooklyn, New York. The apartment owned by The Vermeil
represents the last unsold unit in the project. The management of 133 Seventh Place,
Brooklyn, New York rests with The Board of Managers of the Vermeil Condominium, an
entity that is not under the control and/or direction of the Debtors.

The Debtors have an outstanding Mortgage with Jacob Rosenberg, a Mortgage
that is in default status. Said Mortgage has been the subject of a foreclosure action filed
in New York Supreme Court, Kings County, said action entitled Jacob Rosenberg v. The
Vermeil LLC, et al, Index No. 16962/2011. After extensive litigation, Supreme Court
has issued a Judgment of Foreclosure and Sale, dated June 15, 2017. However, due to the
filing of these Cases and pursuant to an Order of this Court dated July 5, 2016 (Doc. 60) a
Stay is in place with regards to a sale of Unit 1D. Furthermore, Supreme Court has
determined that Unit 1E, titled in the name of Jacob Rosenberg is property belonging to
- The Vermeil, and said Unit 1E is to be sold pursuant to the Judgment of Foreclosure and
Sale. It is represented that the amount of Rosenberg’s Judgment (as of December 31,
2017) is $2,430,866.67.

The Debtors’ principal, Jacob Pinson, is himself a debtor in the Chapter 7
bankruptcy case of In re Jacob Pinson and Chana Pinson, 14-40212 (ESS), and that David
J. Doyaga, Esq. is the Chapter 7 Trustee in Mr. Pinson’s individual case. Mr. Doyaga has
had notice of all proceedings in this Case, but to date has not substantively participated in
the proceedings.

B. Insiders of the Debtor

The following individual is an insider of the Debtor as defined in § 101(31)
Jacob Pinson — Managing Member — 100% membership interest
No compensation was paid to the insider by the Debtors.

C. Management of the Debtor Before and During the Bankruptcy

During the two years prior to the date on which the bankruptcy petition was filed
the officers, directors, managers or others persons in control of the Debtors (collectively

>
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the “Manager”) was Jacob Pinson , who was the sole Managing Member for the two
years prior to the date that the bankruptcy petitions were filed. _
The Manager of the Debtors during the Debtors’ Chapter 11 case has been:

Jacob Pinson

After the effective date of the order confirming the Plan, the “Post Confirmation
Managers”, will be: Barry D. Haberman, Esq. The responsibilities and compensation of
these Post Confirmation Managers are described in section I11 (C) 1 of this Disclosure
Statement.

D. Events Leading to Chapter 11 Filing

The Debtors suffered from poor market conditions in the sale of Units in The
Vermeil condominium project. The Debtors became overextended and defaulted in
payment of secured debt (Mortgage). The Debtors were also subject to a legal action
brought by the Board of Managers of The Vermeil Condominium, with a Judgment
entered against the Debtors in the amount of $831,247.22. Said Judgment is calculated as
$993,395.52 as of November 16, 2017.

During the course of the foreclosure litigation instituted by Jacob Rosenberg, the
Debtors sought the protection of the Bankruptcy Court to reorganize.

E. Significant Events During the Bankruptcy Case

During the pendency of this Case, the Secured Creditor, Jacob Rosenberg
(“Rosenberg”) moved for relief from the automatic Stay to proceed with the foreclosure
litigation pending in Supreme Court, Kings County, said action entitled Jacob Rosenberg
v. The Vermeil LLC, et al, Index No. 16962/2011. Upon the Bankruptcy Court lifting the
stay, litigation resumed in New York State Supreme Court. After extensive liti gation,
Supreme Court has issued a Judgment of Foreclosure and Sale, dated June 15,2017. The
Judgment of Foreclosure and Sale is for both Units (1D and 1E), Supreme Court having
determined that the mortgage applied to both units, even though Unit 1E was deeded to
Rosenberg. As of the date of this Disclosure Statement, that Judgment is binding as to
the parties in interest. Upon issuance of said Judgment of Foreclosure and Sale, the
Debtors determined that it was in their best interests to bring this matter to resolution by
proposing a sale of the secured property under the auspices of the Bankruptcy Court. The
proposed Plan will resolve all outstanding issues in these Cases.

Recovery of Avoidable Transfers

The Debtors do not intend to pursue preference, fraudulent conveyance, or other
avoidance actions. :
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Claims Objections

Except to the extent that a claim is already allowed pursuant to a final non-
appealable order, the Debtors reserves the right to object to claims. Pursuant to the
within Statement and Plan, the Debtors will not be objecting to the claims of Jacob
Rosenberg and The Board of Managers of The Vermeil Condominium. Therefore,
(excepting the aforementioned Claimants) even if your claim is allowed for voting
purposes, you may not be entitled to a distribution if an objection to your claim is later
upheld. The procedures for resolving disputed claims are set forth in Article V of the
Plan.

F. Current and Historical Financial Conditions

The Debtors’ real property is defined as Unit 1D and Unit 1E in The Vermeil
condominium, (133 Seventh Place, Brooklyn, New York). Based upon listings and sales

for other units in the condominium, it is estimated that each unit has a fair market value
0f $1,250,000.00.

Additionally, the Debtors own five (5) parking spaces (or possibly two parking
spaces). Rosenberg and The Board of Managers of The Vermeil Condominium dispute
the right to the proceeds for the sale of the first two parking spaces. Thus, the proceeds
received from the sale of the first two units will be held in escrow by the disbursing
agent, pending resolution (via settlement and/or litigation) followed by a Judicial Order,
determining their respective rights to receive the proceeds of the sale. As to The other
three (3) parking spaces, same will also be sold at auction (and subject to the provisions
of the Plan, the proceeds will be used to satisfy the Claim of The Board of Managers of
the Vermeil Condominium.

Unit 1D has been managed by The Vermeil, with sporadic collection of rent. Unit
1E has been managed by Rosenberg. Pursuant to the Order of Supreme Court, the
Debtors will be awarded credit from Rosenberg for the rents collected, with said rents
offset against the damages due for the default in payment of the Mortgage.

In that the Judgment of Foreclosure and Sale and the Proposed Plan requires the
sale of the Units the financials of the Units as ongoing enterprises are not relevant to this
Case.

III. SUMMARY OF THE PLAN OF REORGANIZATION AND TREATMENT
OF CLAIMS ARD EQUITY INTERESTS

A. What is the Purpose of the Plan

As required by the Code, the Plan places claims and equity interests in various
classes and describes the treatment each class will receive. The Plan also states whether
each class of claims or equity interests is impaired or unimpaired. Under the Plan, Units
1D and 1E, will be sold at an auction. The proceeds realized will satisfy the obligations
of the Debtors to Jacob Rosenberg (after payment of Administrative Expenses). In the

6
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event that the proceeds realized exceeds the amount due to Rosenberg, excess proceeds
will be used to satisfy the claims due to The Board of Managers of the Vermeil
Condominium Association.

Additionally, the Debtors will sell at auction all of the parking spaces, the
proceeds of same to satisfy the claims of The Board of Managers of the Vermeil
Condominium Association, except that the he proceeds from the sale of the parking
spaces will be paid as necessary to satisfy (in addition to outstand Real Estate Taxes)
outstanding Priority Tax claims and the Post-Confirmation Compensation to Debtors’
Counsel in the amount of $12,500.00 (As stated above, resolution of the entitlement to
proceeds of the sale as between Rosenberg and The Board of Managers of the Vermeil
Condominium is left to resolution post sale.

To the extent that the funds realized from the auction sales exceed the
Administrative Expenses, Priority Claims, the Secured Creditor and the Board of
Managers of the Vermeil, distribution will be made to the other claim holders. It is not
reasonably likely that any payments will be made to other claim holders.

B. Unclassified Claims

Certain types of claims are automatically entitled to specific treatment under the
Code. They are not considered impaired, and holders of such claims do not vote on the
Plan. They may, however, objet if, in their view, their treatment under the Plan does not
comply with that required by the Code. As such, the Plan Proponent has not paced the
following claims in any class:

1. Administrative Expenses

Administrative expenses are costs or expenses of administering the Debtors’
chapter 11 cases which are allowed under § 507(a) (2) of the Code. Administrative
expenses also include the value of any goods sold to the Debtor in the ordinary course of
business and received within 20 days before the date of the bankruptcy petition. The
code requires that all administrative expenses be paid on the effective date of the Plan,
unless a particular claimant agrees to a different treatment.

The following chart lists the debtor’s estimated administrative expenses and their
proposed treatment under the Plan:

Type Estimated Proposed Treatment
Amount Owed
Expenses Arising in the $31,937.04 Paid in full on the effective date of
Course of Business After of the Plan, or according to terms of
Petition Date (Common obligations if later
Charges due to. The

Board of Trustees of the
Vermeil Condominium)

The Value of Goods $0.00 Paid in full on the effective date of
Received in the Ordinary the Plan, or according to terms of
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Course of Business Within obligation if later

20 Days Before Petition

Date

Professional Fees, as $35,000.00 'Paid in full on the effective date of
Approved by the Court the Plan, or according to separate

written agreement, or according to
court order if such fees have not
been approved by the Court on the
effective date of the Plan

Clerk’s Office Fees $0.00 ~ Paid in full on the effective date of
The Plan
Other administrative expenses Paid in full on the effective date of

the Plan or according to separate
written agreement

Auction Expenses Paid in full on the effective date of
the Plan or according to separate
written agreement (from proceeds
received at the respective Auctions

Office of the U.S. Trustee Fees $ Paid in full on the effective date of
the Plan

TOTAL $66, 937.04

To the extent that there are outstanding real property taxes, under the provisions
of the proposed Plan, said taxes will be paid out of proceeds from the Closing the sale of
Units 1D and 1E. There are also tax liens filed by NYCTL 1998-2/MTAG in the amount
of $10,413.08 plus 9% interest from May 17, 2013 and NYCTL 2015-A Trust MTAG in
the amount of $3,901.51 from May 16, 2017 (for Unit 1D). (Both tax liens will be paid
from the proceeds of the sale of Unit 1D and Unit 1E). Additional open taxes along with
the aforementioned tax liens will be satisfied with proceeds received at the auction for
properties owned by the Estate. Such taxes amount to $3,845.03 for Unit 1D and
$4,648.36 for Unit 1E. To the extent that there are any Real Estate Tax Liens or unpaid
real property taxes against Unit 1E, same are the responsibility of Rosenberg, and shall be
satisfied by Rosenberg directly, without depriving the Debtors Estate of any of the
proceeds received from the sale contemplated herein. Taxes for the parking spaces are as
follows: 4P: $327.73, 8P: $355.82, 10P: $100.45, 16P: 0.00, and 17P: $355.82.

Taxes due on the Parking Spaces will be paid from proceeds of the sale of the Parking
Spaces. (Title will not pass unless the outstanding real property tax liens (as well as any
other outstanding tax liens) have been satisfied. The Estate shall be expressly authorized
to use proceeds from the auction sale to satisfy outstanding real property taxes.

2. Priority Tax Claims
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Priority tax claims are unsecured income, employment, and other taxes described
by § 507(a)(8) of the Code. Unless the holder of such a § 507(a)(8) priority tax claim
agrees otherwise, it must receive the present value of such claim, in regular installments
paid over a period not exceeding 5 years from the order of relief.

The following chart lists the Debtor’s estimated § 5 07(a)(8) priority tax claims
and their proposed treatment under the Plan:

Description Estimated Date of Treatment
(Name and type of tax) Amount Assessment

Owed
IRS - FICA, FUTA $7,247.39 Paid from Proceeds*
IRS - FICA, FUTA $3,587.58 Paid from Proceeds*
IRS - Partnership Tax $391.24 Paid from Proceeds*

* Sale of the Parking Spaces

(All of the taxes listed above accrued within three (3) years of the date of the filing of the
Petitions in Bankruptcy)

Classes of Claims and Equity Interests

The following are the classes set forth in the Plan, and the propose treatment that
they will receive under the Plan:

1. Classes of Secured Claims

Allowed Secured Claims are claims secured by property of the Debtors’
bankruptcy estates (or that are subject to setoff) to the extent allowed as secured claims
under § 506 of the Code.

The following chart lists all classes containing Debtor’s secured prepetition
claims and their proposed treatment under the Plan:

Class Description Impairment Treatment

Class 1A | Real Estate Tax Liens, Paid in full in cash on Effective
including those held by Date of the closing of the sale of
NYCTL 1998- the Real Property from the
2/MTAG and NYCTL proceeds of sale of collateral
2015-A Trust MTAG, which is related to the respective
Presently currently in Real Property Tax Lien.
the amount of
approximately $26,000 ~

Class 2(a) | Secured Claim of Impaired Will be paid net proceeds from
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Jacob Rosenberg
(Mortgage)

auction of Unit 1D & 1 E (up to
amount of Claim) and after
payment of related Real Estate
Tax Liens and Real Estate Taxes
and $35,000 for Administrative
Fees, and from parking spaces
proceeds subject to prevailing on
litigation, pursuant to the
provisions of Article IX below.

Class
2(b)

Secured Claim of The
Board of Managers of
The Vermeil
Condominium

Impaired

Will receive net proceeds from
auction of Unit 10P, 16P and 17 P
(up to amount of Claim) after
payment of Real Estate Tax Liens
and Real Estate Taxes and Priority
Claims, and Post-Confirmation
Compensation to Debtors’
Counsel in the amount of $12,500.
Will also receive proceeds of sale
of Parking Spaces 4P and 8P if
prevails in litigation, pursuant to
the provisions of Article IX below.
Will also receive any additional
monies remaining following the
satisfaction of Rosenberg’s Claim,
which shall include payment of the
$49, 641.51 common charge liens
on the Units (the “Common
Charge Liens”)

There is the Secured Claim of Jacob Rosenberg, pursuant to a Judgment of Foreclosure
and Sale. Units 1D and 1E will be sold at auction to satisfy the Secured Claim (after
payment of Administrative Expenses and outstanding Real Property Taxes and Real
Property Tax Liens as outlined above). Said Secured Claim will then be deemed fully
satisfied (if the amount received is less than the amount of the Claim interposed by
Rosenberg (Claim represented as $2,430,866.67 (as of December 3 1,2017)). In the event
that proceeds exceed the Claim (after payment of expenses, said additional proceeds shall
be available to other Creditors of the Estate).

The parking spaces will be sold for the benefit of The Board of Managers of the Vermeil
Condominium to satisfy the Judgment in the amount of $993,395.52 (as of November 16,
2017.) (or of Rosenberg, dependent upon resolution of the contested issue). Proceeds of
sale to satisfy the claims of The Board of Managers of the Vermeil Condominium
Association (or of Rosenberg, dependent upon resolution of the contested 1ssue), except
that the he proceeds from the sale of the parking spaces will be paid as necessary to
satisfy (in addition to outstand Real Estate Taxes) outstanding Priority Tax claims and the
Post-Confirmation Compensation to Debtors’ Counsel in the amount of $12,500.

10




Case 1-15-44136-ess Doc 98 Filed 11/07/17 Entered 11/07/17 17:01:40

Classes of Priority Unsecured Claims

Certain priority claims that are referred to in §§ 507(a)(1), 4), (5), (6), and (7) of
the Code are required to be placed in classes. The Code requires that each holder of such
a claim receive cash on the effective date of the Plan equal to the allowed amount of such
claim. However, a class of holders of such claims may vote to accept different treatment.

The following chart lists all classes containing claims under in §§ 507(a)(1), (4),
(5), (6), and (7) of the Code and their proposed treatment under the Plan:

Class # Description Impairment Treatment

3 None
2. Class(es) of General Unsecured Claims

General unsecured claims are not secured by property of the estate and are not
entitled to priority under § 507(a) of the Code. (Insert description of §1122(b)
convenience class if applicable.)

The following chart identifies the Plan’s proposed treatment of Class(es)
through __, which contain general unsecured claims against the Debtor:

Class # Description Impairment Treatment
4 Unsecured Claims Impaired No Payments

Equity interest holders are parties who hold an ownership interest (i.e. equity
interest) in the Debtor. In a corporation, entities holding preferred or common stock are
equity interest holders. In a partnership, equity interest holders include both general and
limited partners. In a limited liability company (“LLC”), the equity interest holders are
the members. Finally, with respect to an individual who is a debtor, the debtor is the
equity interest holder.

The following chart sets forth the Plan’s proposed treatment of the class(es) of
equity interest holders: (There may be more than one class of equity interests in, for
example, a partnership case, or a case where the prepetition debtor has issued multiple
classes of stock.)

Class # Description Impairment Treatment

5 Equity interest holders Impaired No payments

11
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C. Means of Implementing the Plan
1. Source of Payments
Payments and distributions under the Plan will be funded by the following:

Sale of the real property.
Post-confirmation Management

The Post-Confirmation Managers of the Debtors, and their compensation, shall be
as follows:

Name Affiliations Insider Position Compensation
(yes or no)
Barry D. Haberman ~ Attorney for No Attorney Yes ($12,500.00)
Debtors

The principals of the Debtors (insiders) are not expected to manage the affairs of the
Debtors Post-Confirmation. To the extent necessary, said Barry D. Haberman, Esq. will
act as disbursing agent. A bond will not be required. It is not reasonably anticipated that
compensation in addition to the $12,500.00 stated above will be requested. The disbursing
agent(s) shall maintain all accounts at banking institutions that are authorized depository
institutions in the Eastern District of New York.

D. Risk Factors
The proposed Plan has the following risks:

(List all risk factors that might affect the Debtors’ ability to make payments and
other distributions required under the Plan.)

Minimal risk as the real property owned will be sold at auction. The result as to
the secured creditors is the same as if the real property was sold at a foreclosure sale.

E. Tax Consequences of Plan

The proponent of this plan does not believe that there will be any negative tax
consequences to the Debtors or to Creditors under the Plan. To the extent that a creditor
is not paid in full under the Plan, such creditor may be entitled to a bad debt deduction.
To the extent that a creditor has taken a bad debt deduction, Plan distributions may be
taxable as income.

THE PROPONENT OF THIS PLAN DOES NOT PURPORT, THROUGH THIS
DISCLOSURE STATEMENT, TO ADVISE THE CREDITORS OR INTEREST
HOLDERS REGARDING THE TAX CONSEQUENCES OF THE TREATMENT OF
THE CREDITORS AND INTEREST HOLDERS UNDER THE PLAN. CREDITORS

12
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AND INTEREST HOLDER SHOULD SEEK INDEPENDENT COUNSEL
CONCERNING THE TAX CONSEQUENCES OF THEIR TREATMENT UNDER
THE PLAN.

IV. CONFIRMATION REQUIRMENTS AND PROCEDURES

To be confirmable, the Plan must meet the requirements listed in §§ 1129(a) or
(b) of the Code. These include the requirements that: the Plan must be proposed in good
faith; at least one impaired class of claims must accept the plan, without counting votes of
insiders; the Plan must distribute to each creditor and equity interest holder at least as
much as the creditor or equity interest holder would receive in a chapter 7 liquidation
case, unless the creditor or equity interest holder votes to accept the Plan; and the Plan
must be feasible. These requirements are not the only requirements listed in § 1129, and
they are not the only requirements for confirmation.

A. Who May Vote or Object

Any party in interest may object to the confirmation of the Plan if the party
believes that the requirements for confirmation are not met.

Many parties in interest, however, are not entitled to vote to accept or reject the
Plan. A creditor or equity interest holder has a right to vote for or against the Plan only if
that creditor or equity interest holder has a claim or equity interest that is both (1) allowed
or allowed for voting purposes and (2) impaired.

In this case, the Plan Proponent believes that secured creditors are impaired and
that holders of claims in each of these classes are therefore entitled to vote to accept or
reject the Plan. The Plan Proponent believes that no other classes are impaired and that
holders of claims in each of these classes, therefore, do not have the right to vote to
accept or reject the Plan.

1. What is an Allowed Claim or an Allowed Equity Interest?

Only a creditor or equity interest holder with an allowed claim or an allowed
equity interest has the right to vote on the Plan. Generally, a claim or equity interest is
allowed if either (1) the Debtor has scheduled the claim on the Debtor’s schedules, unless
the claim has been scheduled as disputed, contingent, or unliquidated, or (2) the creditor
has filed a proof of claim or equity interest, unless an objection has been filed to such
proof of claim or equity interest. When a claim or equity interest is not allowed, the
creditor or equity interest holder holding the claim or equity interest cannot vote unless
the Court, after notice and hearing, either overrules the objection or allows the claim or
equity interest for voting purposes pursuant to Rule 201 8(a) of the Federal Rules of
Bankruptcy Procedure.

13
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What is an Impaired Claim or Impaired Equity Interest?

As noted above, the holder of an allowed claim or equity interest has the right to
vote only if it is in a class that is impaired under the Plan. As provided in § 1124 of the
Code, a class is considered impaired if the Plan alters the legal, equitable, or contractual
rights of the members of that class.

2. Who is Not Entitled to Vote

The holders of the following five types of claims and equity interests are not
entitled to vote:

* Holders of claims and equity interests that have been disallowed by an
order of the Court;

* holders of other claims or equity interests that are not “allowed claims” or
“allowed equity interests” (as discussed above), unless they have been
“allowed” for voting purposes.

* holders of claims or equity interests in unimpaired classes;

* holders of claims entitled to priority pursuant to §§ 507(a)(3), and (a)(8) of
the Code; and

* holders of claims or equity interests in classes that do not receive or retain
any value under the Plan;

¢ administrative expenses

[ 2
Even If You are Not Entitled To Vote on the Plan, You Have a Right to Object to the
Confirmation of the Plan (and to the Adequacy of the Disclosure Statement).

3. Who Can Vote in More Than One Class

A creditor whose claim has been allowed in part as a secured claim and in part as
an unsecured claim, or who otherwise hold claims in multiple classes, is entitled to accept
or reject a Plan in each capacity, and should cast one ballot for each claim.

B. Votes Necessary to Confirm the Plan
If impaired classes exist, the Court cannot confirm the Plan unless (1) at least one
impaired class of creditors has accepted the Plan without counting the votes of any

insiders within the class, and (2) all impaired classes have voted to accept the Plan, unless
the Plan is eligible to be confirmed by “Cram down” on non-accepting classes.

14
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1. Votes Necessary for a Class to Accept the Plan

A class of claims accepts the Plan if both of the following occur: (1) the holders
of more than one-half (1/2) of the allowed claims in the class, who vote, cast their votes
to accept the Plan, and (2) the holders of at least two-thirds (2/3) in dollar amount of the
allowed claims in the class, who vote, cast their votes to accept the Plan.

A class of equity interests accepts the Plan if the holders of at least two-third (2/3)

in amount of the allowed equity interests in the class, who vote, cast their votes to accept
the Plan.

2 Treatment of Non-accepting Classes

Even if one or more impaired classes reject the Plan, the Court may nonetheless
confirm the Plan if the nonaccepting classes are treated in the manner prescribed by
§ 1129(b) of the Code. A plan that binds nonaccepting classes is commonly referred to
as a “cram down” plan. The Code allows the Plan to bind nonaccepting classes of claims
or equity interests if it meets all the requirements for consensual confirmation except the
voting requirements of § 1129(a)(8) of the Code, does not “discriminate unfairly,” and is
“fair and equitable” toward each impaired class that has not voted to accept the Plan.

As the Plan does not discriminate unfairly and as the Plan is fair and equitable
under the circumstances, the Debtor is requesting the Court to bind the non-accepting
classes.

You should consult your own attorney if a “cram down” confirmation will affect your
claim or equity interest, as the variations on this general rule are numerous and
complex.

C. Liquidation Analysis

To confirm the Plan, the Court must find that all creditors and equity interest
holders who do not accept the Plan will receive at least as much under the Plan as such
claim and equity interest holders would receive in a chapter 7 liquidation. A liquidation
analysis is attached to this Disclosure Statement as Exhibit E.

D. Feasibility

The Court must find that confirmation of the Plan is not likely to be followed by
the liquidation, or the need for further financial reorganization, of the Debtor or any
successor to the Debtor, unless such liquidation or reorganization is proposed in the Plan.

1. Ability to Initially Fund Plan

The Plan Proponent believes that the Debtor will have enough cash on hand on
the effective date of the Plan to pay all of the claims and expenses that are entitled to be
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paid on that date. Tables showing the amount of cash on hand on the effective date of the
Plan, and the sources of that cash are attached to this disclosure statement as Exhibit F.

2. Ability to Make Future Plan Payments And Operate Without further
Reorganization

The Plan Proponent must also show that it will have enough cash over the life of
the Plan to make the required Plan payments.

The Plan Proponent has provided projected financial information. Those
projections are listed below.

1. The Plan would permit the sale of the real property at auction. The
secured creditors will be paid upon satisfaction of outstanding tax liens and payment of
administrative expenses and priority claims (entitled to a preference).

2. The balance of the funds (after satisfying all claims against the real
property as evidenced in a Title Report) would be paid to unsecured creditors in
proportion to their respective claims.

3. Any remaining funds would be paid to equity interests of the Estate.

You Should Consult with Your Accountant or other Financial Advisor If
you Have Any Questions Pertaining to These Projections.

V. EFFECT OF CONFIRMATION PLAN
A. NO DISCHARGE OF DEBTOR

No Discharge. As the Debtor, through the Plan is liquidating all or substantially
all of the property of the Estate, and as the Debtor will not be conducting any business
activity after the Plan is consummated, the Debtor is not eligible for a discharge, and the
Debtor will not be receiving a discharge under the Plan.

However, Rosenberg and The Board of Managers of The Vermeil Condominium
Association will provide full releases to the Debtors and the Debtors’ members (in
particular Jacob Pinson and Chana Pinson) as to all matters between the respective
parties.

The Debtors (and Jacob Pinson and Chana Pinson) will also provide full releases
to Jacob Rosenberg as to all matters between the respective parties, all parties expressly
agree not to disparage each other, or commence an action in a Bet Din for any matter
prior to the date of the within document).

The Debtors (and Jacob Pinson and Chana Pinson) will also provide full releases
to The Board of Managers as to all matters between the respective parties, all parties

16



Case 1-15-44136-ess Doc 98 Filed 11/07/17 Entered 11/07/17 17:01:40

expressly agree not to disparage each other, or commence an action in a Bet Din for any
matter prior to the date of the within document).

Modification of Plan

The Plan Proponent may modify the Plan at any time before confirmation of the
Plan. However, the Court may require a new disclosure statement and/or re-voting on the
Plan. The Plan Proponent may also seek to modify the Plan at any time after
confirmation only if (1) the Plan has not been substantially consummated and (2) the
Court authorizes the proposed modifications after notice and a hearing.”) Post-
confirmation reports will be filed by the 20th day following the conclusion of the relevant
calendar quarter.

Closing the Case

Pursuant to Local Bankruptcy Rule 3022-1, within fourteen (14) days following
the full administration of its estate, the Debtors or the Plan Proponent shall file, on notice
to the United States Trustee, an application and a proposed order for a final decree
closing this case. Alternatively, the Court may enter such a final decree on its own
motion.

Post-Confirmation

The Debtors shall continue to file quarterly post-confirmation status reports and
hold post-confirmation status conferences until the case is converted, closed, or
dismissed, whichever happens earlier.

VI. SALE OF REAL PROPERTY

Sale of the Real Property shall take place through an auction conducted by Maltz
(prompt closing, property “as is” condition, no contingencies).

The sale of the Property shall take place free and clear of all liens, claims and
encumbrances, with all liens, claims and encumbrances to attach to the proceeds of sale
to the extent of the validity and the priority of such liens, claims and encumbrances held
prior to the sale. The proceeds of the sale shall be paid in order of the following priority
on or about the closing to (1) Real Estate Tax Liens and Real Estate taxes (2) holders of
allowed claims secured by valid and perfected liens, (3) any allowed liens which may be
necessary, (4) other liens or claims as necessary to close title unless the Debtors are
exempted from payment, (5) costs and expenses of the estate in connection with such
sales, including brokers or auctioneer’s fees, (6) any unpaid United States Trustee fees
and (7) any unpaid administrative expenses for fees awarded to Court appointed
professionals for the Debtors. All Lienors shall deliver any satisfactions, releases of
judgment or other documentation necessary or desirable to effect closings on the sale of
the Real Property, in exchange for and upon receipt and clearance of full payment of the
allowed claim (unless such claim is reserved for). The Debtors may move in the Court
herein on expedited ten (10) days’ notice to compel any such lienor to comply with its
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obligations hereunder. All the monies received at the Closing shall be held in escrow
pending the expiration date of the Bar Date for filing claims in this case and then to be
distributed in accordance with this Plan unless claims have been filed which modify or
affect the present priority of claims, in which case the Court shall make determinations
on the distribution with respect to the property involved in the claims that are subject to a
dispute as to priority, provided however that this provision shall not delay payment of
any Real Estate Tax Liens and Real Estate Taxes on the Real Property.

All the transactions provided for or contemplated in this Plan, including the sale
of Real Property, the cancellation of debt, and the making or delivery of instrument of
transfer, shall be exempt from any taxes, transfer taxes, recording fees, or other charges
which may be exempted under Section 1146 of the Bankruptcy Code.

As to Units 1D and 1E, Rosenberg shall be permitted to “credit bid” the amount
of his secured claims reduced to Judgment, of $2,430,866.67 (as of December 31, 2017).
To the extent necessary (in the event that Rosenberg’s credit bid is the successful bid)
Rosenberg will fund, with cash to the Estate, such payments as necessary to satisfy
outstanding real property taxes on Units 1D and 1E, the secured tax liens on same, and to
the extent that Rosenberg prevails over the claims of the Board of Managers, outstanding
real property taxes on Parking Spaces Unit 4P and Unit 8P and will permit payment of
the Attorney Fees to the Estate in the amount of $35,000.00.

As to Parking Spaces Unit 10P, Unit 16P and Unit 17P, The Board of Managers
of the Vermeil Condominium shall be permitted to “credit bid” the amount of their
Judgment (of $993,395.52 as of November 16, 2017). To the extent necessary (in the
event that the Board of Managers’ credit bid is the successful bid), The Board of
Managers will fund, with cash to the Estate, such payments as necessary to satisfy
outstanding Real Estate taxes on Parking Spaces Unit 10P, Unit 16P and Unit 17P,
outstanding Priority Tax claims and the Post-Confirmation Compensation to Debtors’
Counsel in the amount of $12,500.00.

The proceeds of the sale of the Parking Spaces shall be paid first to Real Estate
Taxes associated with the Parking Spaces. As to 4P and 8P, after payment of Real Estate
Taxes, the balance shall be held in escrow pending further Order of the Court relating to
the rights of Rosenberg and/or the Board of Managers to such proceeds, unless
Rosenberg’s Claim is satisfied after the Units are sold, in which case the proceeds from
all Parking Spaces shall be distributed to the Board of Managers. Prior to disbursement
of the proceeds from the sale of the Parking Spaces (assuming that the prevailing party is
not via a credit bid), proceeds will be paid as necessary to satisfy (in addition to outstand
Real Estate Taxes) outstanding Priority Tax claims and the Post-Confirmation
Compensation to Debtors” Counsel in the amount of $12,500.00.

All the monies received at the Closing shall be held in escrow pending the
expiration date of the Bar Date for filing claims in this case and then to be distributed in
accordance with this Plan unless claims have been filed which modify or affect the
present priority of claims, in which case the Court shall make determinations on the
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distribution with respect to the property involved in the claims that are subject to a
dispute as to priority.

VII. OTHER PLAN PROVISIONS

None

Respectfully submitted,

BY: /s/ Jacob Pinson
Jacob Pinson as Managing Member of
The Debtors
Debtor and Plan Proponent

BY: /s/ Barry D. Haberman
BARRY D. HABERMAN, ESQ.
Attorney for Debtors and Plan Proponents
254 South Main Street, #404
New City, New York 10956
845-638-4294
bdhlaw@aol.com

19



Case 1-15-44136-ess Doc 98 Filed 11/07/17 Entered 11/07/17 17:01:40

EXHIBITS
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Exhibit A — Copy of Proposed Plan of Reorganization
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF NEW YORK

Inre:
THE VERMEIL LLC, : CHAPTER 11
’ : Case No. 15-44136-ess
(Cases Jointly Administrated)
In re:
STERLING & SEVENTH LLC, : CHAPTER 11

Case No. 15-44135-ess

DEBTORS’ PLAN OF
REORGANIZATION,
DATED NOVEMBER 2, 2017

ARTICLE I
SUMMARY

This Plan of Reorganization (the “Plan”) under Chapter 11 of the Bankruptcy
Code (the “Code”) proposes to pay creditors of the Debtors’ from sale of the real
property located at 133 Seventh Place, Brooklyn, New York.

This Plan provides for two (2) classes of secured claims; one (1) class of
unsecured priority claims; one (1) class of unsecured claims; and one (1) class of equity
security holders. This Plan also provides for the payment of administrative and priority
claims.

All creditors and equity security holders should refer to Articles III through VI of
this Plan for information regarding the precise treatment of their claim. A disclosure
statement that provides more detailed information regarding this Plan and the rights of
creditors and equity security holders has been circulated with this Plan. Your rights may
be affected. You should read these papers carefully and discuss them with your
attorney, if you have one. (If you do not have an attorney, you may wish to consult
one.)
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The Plan contemplates that the Debtor’s Real Property consisting of
condominium Units 1D and 1E (the “Units”) and Parking Spaces 4P, 8P, 10P, 16P and
17P (the “Parking Spaces™) (it is not clear whether there are two (2) or five (5) parking
spaces) (the Units and the Parking Spaces are collectively, the “Real Property”) shall be
sold at an auction sale by Maltz & Co. after confirmation of the Plan. The proceeds from
the sale of the Units shall be paid to Jacob Rosenberg (“Rosenberg™), as mortgagee (as to
Units 1D and 1E) net after payment of any and all unpaid real estate taxes (“Real Estate
Taxes”), water and sewer charges and other similar charges on the Real Property,
including all accrued interest, fees and other applicable charges thereon (collectively, the
“Real Estate Tax Liens”) related to such Units, as well as any other claims necessary for
closing to occur, and subject to $35,000 on account of administration expenses.

The proceeds from the sale of parking spaces 4P and 8P shall be held in €scrow
and be subject to further litigation between Rosenberg and the Board of Managers of the
Vermeil Condominium (the “Board of Managers”), and whichever prevails on the issue
of priority of liens, shall also receive said proceeds. However, to the extent that
Rosenberg’s Claim (as defined below) is satisfied following the sale of the Units, all
excess proceeds recovered from the sale of the Real Property shall be distributed to the
Board of Managers including all proceeds from the sale of the Parking Spaces.

In addition, there shall be paid to the Board of Managers the proceeds of the sale
of Parking Spaces 10P, 16P and 17P (to the extent that same exist). All Parking Spaces
shall be sold subject to the payment of Real Estate Tax Liens, Real Estate Taxes
associated with each of the respective Parking Spaces, and priority claims. In light of the
fact that a Bar Date has not been set, all proceeds of the sales shall be held in escrow
pending expiration of the Bar Date, except for the payment of Real Estate Tax Liens after
a proper title search is conducted.

ARTICLE 11
CLASSIFCATION OF CLAIMS AND INTERESTS

2.01 Class 1(a) Real Estate Tax Liens
2.02 Class 2(a). Secured Claim of Jacob Rosenberg (Mortgage)

2.03 Class2(b).  Secured Claim (by Judgment) of The Board of Managers of
The Vermeil Condominium

2.04 Class 3. Unsecured Priority Claims
2.05 Class4 All unsecured claims allowed under § 502 of the Code,
2.06 Class 5. Equity interests of the Debtor consists of Jacob Pinson and

Chana Pinson. The Debtor represents and warrants that
there will be no change in the members in the Debtor up
through and after the Effective Date.
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ARTICLE II1
TREATMENT OF ADMINSITRATIVE EXPENSE CLAIMS,
U.S. TRUSTEES FEES AND PRIORITY TAX CLAIMS

3.01  Unclassified Claims. Under section §1 123(a)(1), administrative expense
claims, (“gap” period claims in an involuntary case allowed under § 502(f) of the Code,)
and priority tax claims are not in classes.

3.02  Administrative Expense Claims. Each holder of an administrative expense
claim allowed under § 503 of the Code (and a “gap” claim in an mvoluntary case allowed
under § 502(f) of the Code) will be paid in full on the effective date of this Plan (as
defined in Article VII), in cash, or upon such other terms as may be agreed upon by the
holder of the claim and the Debtor.

3.03  Property Tax Claims. Class 1. Each holder of a tax claim Real Estate Tax
Lien will be paid in full in cash on the date of the closing of the real property Real
Property, which as to the instant case consists ofincludes duly levied real property tax
liens against Unit 1D and Parking Spaces 4P, 8P, 10P, 16P and 17P. To the extent that
there are any Real Estate Tax Liens against Unit 1E, same are the responsibility of
Rosenberg, and shall be satisfied by Rosenberg directly, without depriving the Debtors
Estate of any of the proceeds received from the sale contemplated herein.

3.04  United States Trustee Fees. All fees required to be paid by U.S.C.
§1930(a)(6) (U.S. Trustee Fees) and any applicable interest thereon will accrue and be
timely paid until the case is closed, dismissed, or converted to another chapter of the
Code. Any U.S. Trustee Fees owed on or before the effective date of this Plain will be
paid on the effective date.

ARTICLE 1V
TREATMENT OF CLAIMS AND INTERESTS UNDER THE PLAN

4.01 Claims and interests shall be treated as follows under this Plan:

Class Description Impairment | Treatment

Class 1A | Real Estate Tax Liens, Paid in full in cash on Effective Date
including those held by of the closing of the sale of the Real
NYCTL 1998-2/MTAG and Property from the proceeds of sale of
NYCTL 2015-A Trust collateral which is related to the
MTAG, Presently respective Real Property Tax Lien.

-| currently in the amount
of approximately $26,000

Class 2(a) | Secured Claim of Impaired Will be paid net proceeds from
Jacob Rosenberg auction of Unit 1D & 1 E (up to
(Mortgage) amount of Claim) and after
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payment of related Real Estate Tax
Liens and Real Estate Taxes and
$35,000 for Administrative Fees,
and from parking spaces proceeds
subject to prevailing on litigation,
pursuant to the provisions of
Article IX below.

Class
2(b)

Secured Claim of The
Board of Managers of
The Vermeil
Condominium

Impaired

Will receive net proceeds from
auction of Unit 10P, 16P and 17 P
(up to amount of Claim) after
payment of Real Estate Tax Liens
and Real Estate Taxes and Priority
Claims, and Post-Confirmation
Compensation to Debtors’
Counsel in the amount of $12,500.
Will also receive proceeds of sale of
Parking Spaces 4P and 8P if prevails
in litigation, pursuant to the
provisions of Article IX below. Will
also receive any additional monies
remaining following the satisfaction
of Rosenberg’s Claim, which shall
include payment of the $49, 641.51
common charge liens on the Units
(the “Common Charge Liens”)

Class 3

Unsecured Priority
Claims

None

IRS non disputed priority claims
in the amount of $11,226 and New
York City priority claim subject to
any claims requested to be paid at
Closing in order to close the sale
of the property.

Class 4

General Unsecured
Claims

None

No payments expected to be made
to this Class

Class 5

Equity Security
Holders

Impaired

No payments will be made to this
Class.

ARTICLE V

ALLOWANCE AND DISALLOWANCE OF CLAIMS

5.01  Disputed Claim. A disputed claim that has not been allowed or disallowed
(by a final non-appealable order), and as to which either: (1) a proof of claim has been

filed or deemed filed, and the Debtor or another party in interest has filed an objection; or
(1) no proof of claim has been filed, and the debtor has scheduled such claim as disputed,
contingent, or unliquidated.
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5.02  Delay of Distribution on a Disputed Claim. No distribution will be made
on account of a disputed claim unless such claim is allowed (by a final non-appealable
order).

5.03  Settlement of Disputed Claims. The Debtor will have the power and
authority to settle and compromise a disputed claim with court approval and compliance
with Rule 9019 of the Federal Rules and Bankruptcy Procedure. All objections to claims
will be filed on or by April 13, 2018.

5.04 Undisputed Claim.  The Debtor acknowledges Rosenberg’s claim,
reduced to a Judgment, in the amount of $2,430,866.67 (as of December 31, 2017), and
does not and will not dispute same. :

ARTICLE VI
PROVISIONS FOR EXECUTORY CONTRACTS AND UNEXPIRED LEASES

6.01  Assumed Executory Contracts and Unexpired Lease.

(a) All real Property sold pursuant to this Plan shall be sold subject to any
unexpired Leases. Debtor represents and warrants that Unit 1D is
occupied under a Lease (attached) and the Lease expires on February
5,2018

ARTICLE VII
GENERAL PROVISIONS

7.01  Definitions and Rules of Construction. The definitions and rules of
construction set forth in §§ 101 and 102 of the Code shall apply when terms defined or
construed in the Code are used in this Plan, and they are supplemented by the following
definitions:

7.02  Effective Date of Plan. The effective date of this Plan is the later of the
closing on the sale of the Real Property or ten (10) days after the expiration of the Bar
Date for filing claims and no claims having been filed which effect the priority of the
claims provided in this Plan. If, however, a stay of the confirmation order is in effect on
that date, the effective date will be the first business day after the date on which the stay
of the confirmation order expires or is otherwise terminated.

7.03  Severability. If any provision in this Plan is determined to be
unenforceable, the determination will in no way limit or affect the enforceability and
operative effect of any other provision of the Plan.
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‘ 7.04  Binding Effect. The rights and obligations of any entity named or referred
to in this Plan will be binding upon, and will inure to the benefit of the successors or
assigns of such entity.

7.05  Captions. The headings contained in this Plan are for convenience of
reference only and do not affect the meaning or interpretation of this Plan.

7.06  Controlling Effect. Unless a rule of law or procedure is supplied by
federal law (including the Code or the Federal Rules of Bankruptcy Procedure), the laws
of the State of New York govern the Plan and any agreements, documents and
instruments executed in connection with this Plan, except as otherwise provided in this
Plan.)

ARTICLE VIII
DISCHARGE

8.01 No Discharge. As the Debtor, through the Plan is liquidating all or
substantially all of the property of the Estate, and as the Debtor will not be conducting
any business activity after the Plan is consummated, the Debtor is not eligible for a
discharge, and the Debtor will not be receiving a discharge under the Plan.

8.02 In the event that the representations and warranties of the Debtors
contained in this Plan are true and correct and upon the Effective Date, and provided that
Jacob Pinson and Chana Pinson are authorized to issue in their Chapter 7 cases and do
issue like releases described at Paragraph 8.03 below Rosenberg and The Board of
Managers of The Vermeil Condominium Association will provide full releases to the
Debtors and the Debtors’ members (Jacob Pinson and Chana Pinson) as to all matters
between the respective parties.

8.03 Upon the Effective Date, the Debtors (and Jacob Pinson and Chana
Pinson) will also provide full releases to Jacob Rosenberg on all matters between the
respective parties, all parties expressly agree not to disparage each other, or commence an
action in a Bet Din(for any matter between the respective parties). Jacob Pinson and
Chana Pinson shall immediately seck leave from their Chapter 7 Trustee and from the
Court to obtain authorization for the issuance of their releases.

8.04  The Debtors (and Jacob Pinson and Chana Pinson) will also provide full
releases to The Board of Managers, all parties expressly agree not to disparage each
other, or commence an action in a Bet Din for any matter between the respective parties.

8.05 The foregoing releases would be binding upon Jacob Pinson and Chana
Pinson in their Chapter 7 case, as Rosenberg and The Board of Managers of The Vermeil
Condominium Association will be releasing Jacob Pinson and Chana Pinson in their
respective individual capacities (bargained for exchanges).
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. 8.06 Nothing in the Plan shall limit the liability of the professionals of the
Debtors to their respective clients for malpractice pursuant to Rule 1.8(h) of the New
York Rules of Professional Conduct.

8.07 Nothing in this Plan shall release any parties for liability for acts
constituting willful misconduct, gross negligence, breach of fiduciary duty, criminal
conduct, ultra vires acts, or disclosure of confidential information that causes damages.

ARTICLE IX
SALE OF REAL PROPERTY

9.01  Sale of the Real Property shall take place through an auction conducted by
Maltz (prompt closing, property “as is” condition, no contingencies).

9.02  The sale of the Property shall take place free and clear of all liens, claims
and encumbrances, with all liens, claims and encumbrances to attach to the proceeds of
sale to the extent of the validity and the priority of such liens, claims and encumbrances
held prior to the sale. The proceeds of the sale shall be paid in order of the following
priority on or about the closing to (1) Real Estate Tax Liens and Real Estate taxes (2)
holders of allowed claims secured by valid and perfected liens, (3) any allowed liens
which may be necessary, (4) other liens or claims as necessary to close title unless the
Debtors are exempted from payment, (5) costs and expenses of the estate in connection
with such sales, including brokers or auctioneer’s fees, (6) any unpaid United States
Trustee fees and (7) any unpaid administrative expenses for fees awarded to Court
appointed professionals for the Debtors. All Lienors shall deliver any satisfactions,
releases of judgment or other documentation necessary or desirable to effect closings on
the sale of the Real Property, in exchange for and upon receipt and clearance of full
payment of the allowed claim (unless such claim is reserved for). The Debtors may move
in the Court herein on expedited ten (10) days’ notice to compel any such lienor to
comply with its obligations hereunder. All the monies received at the Closing shall be
held in escrow pending the expiration date of the Bar Date for filing claims in this case
and then to be distributed in accordance with this Plan unless claims have been filed
which modify or affect the present priority of claims, in which case the Court shall make
determinations on the distribution with respect to the property involved in the claims that
are subject to a dispute as to priority, provided however that this provision shall not delay
payment of any Real Estate Tax Liens and Real Estate Taxes on the Real Property.

9.03  All the transactions provided for or contemplated in this Plan, including
the sale of Real Property, the cancellation of debt, and the making or delivery of
instrument of transfer, shall be exempt from any taxes, transfer taxes, recording fees, or
other charges which may be exempted under Section 1146 of the Bankruptcy Code.

9.04  As to Units 1D and 1E, Rosenberg shall be permitted to “credit bid” the
amount of his secured claims reduced to Judgment, of $2,430,866.67 (as of December 31,
2017). To the extent necessary (in the event that Rosenberg’s credit bid is the successful
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bid) Rosenberg will fund, with cash to the Estate, such payments as necessary to satisfy
outstanding real property taxes on Units 1D and 1E, the secured tax liens on same, and to
the extent that Rosenberg prevails over the claims of the Board of Managers, outstanding
real property taxes on Parking Spaces Unit 4P and Unit 8P and will permit payment of
the Attorney Fees to the Estate in the amount of $35,000.00.

9.05  As to Parking Spaces Unit 10P, Unit 16P and Unit 17P, The Board of
Managers of the Vermeil Condominium shall be permitted to “credit bid” the amount of
their Judgment (of $993,395.52 as of November 16, 2017). To the extent necessary (in
the event that the Board of Managers’ credit bid is the successful bid), The Board of
Managers will fund, with cash to the Estate, such payments as necessary to satisfy
outstanding Real Estate taxes on Parking Spaces Unit 10P, Unit 16P and Unit 17P,
outstanding Priority Tax claims and the Post-Confirmation Compensation to Debtors’
Counsel in the amount of $12,500.00.

9.06  The proceeds of the sale of the Parking Spaces shall be paid first to Real
Estate Taxes associated with the Parking Spaces. As to 4P and 8P, after payment of Real
Estate Taxes, the balance shall be held in escrow pending further Order of the Court
relating to the rights of Rosenberg and/or the Board of Managers to such proceeds, unless
Rosenberg’s Claim is satisfied after the Units are sold, in which case the proceeds from
all Parking Spaces shall be distributed to the Board of Managers. Prior to disbursement
of the proceeds from the sale of the Parking Spaces (assuming that the prevailing party is
not via a credit bid), proceeds will be paid as necessary to satisfy (in addition to outstand
Real Estate Taxes) outstanding Priority Tax claims and the Post-Confirmation
Compensation to Debtors’ Counsel in the amount of $12,500.00.

9.07  All the monies received at the Closing shall be held in escrow pending the
expiration date of the Bar Date for filing claims in this case and then to be distributed in
accordance with this Plan unless claims have been filed which modify or affect the
present priority of claims, in which case the Court shall make determinations on the
distribution with respect to the property involved in the claims that are subject to a
dispute as to priority.

ARTICLE X
OTHER PROVISIONS

10.01 The Plan provisions of this Plan shall control over any inconsistencies
inconsistent or contradictions contrary provisions in the Disclosure Statement provisions.

10.02 Pursuant to Local Bankruptcy Rule 3022-1, within fourteen (14) days
following the full administration of its estate, the Debtors or the Plan Proponent shall file,
on notice to the United States Trustee, an application and a proposed order for a final
decree closing this case. Alternatively, the Court may enter such a final decree on its
own motion. The Debtors shall continue to file quarterly post-confirmation status reports
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and hold post-confirmation status conferences until the case is converted, closed, or
dismissed, whichever happens earlier.

10.03 The Plan Proponent may modify the Plan at any time before confirmation
of the Plan, but may not modify any provision concerning Jacob Rosenberg or his
treatment under the Plan without written consent of Rosenberg. However, the Court may
require a new disclosure statement and/or re-voting on the Plan. The Plan Proponent may
also seek to modify the Plan at any time after confirmation only if (1) the Plan has not
been substantially consummated and (2) the Court authorizes the proposed modifications
after notice and a hearing. Postconfirmation reports will be filed by the 20th day
following the conclusion of the relevant calendar quarter.

10.04 To the extent necessary, said Barry D. Haberman, Esq. will act as
disbursing agent, without further cost or expense to Rosenberg. A bond will not be
required. The disbursing agent(s) shall maintain all accounts at banking institutions that
are authorized depository institutions in the Eastern District of New York.

Respectfully submitted,

By: /s/ Jacob Pinson
Jacob Pinson, as Managing Member of
THE VERMEIL, LLC and
STERLING & SEVENTH, LLC
Debtors and Plan Proponent

By: /s/ Barry D. Haberman
BARRY D. HABERMAN, ESQ.
Attorney for Debtors and Plan
Proponents
THE VERMEIL, LLC and
STERLING & SEVENTH, LLC
254 South Main Street, #404
New City, New York 10956
845-638-4294
bdhlaw@aol.com
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1. CARTIONS

I any dispute arising under this Lease. in fhe svert of a cordiict between the text and g caption, thé text controls,
8 WARRANTY OF HABITABILITY

A Al of the seclions of this Leaze are subect 10 the provisions of the Warranty. ot Habitabiity Laurln she form it rray have from
fme to fime doring this Lease. Nothing inthis Lease can be interpreted 1o moean that Yeou have given up any of your rights under that taw.
Untel that law, Owner agrees inat the Apartment is £ for human habitation and that ther will be no'conditions whichwill be detsimental:
to life, heaith or safety. )
' B Youwill do noting 1o intarfere 10 make more dithcult tre Condorinium's efforts to provicie You and at othar vccupants of the
Condoininium with the required faciities and services, Any condition caused by your misconduct or the misconduct of anyone under your
direction or ool sHall not be  hreach by Cwner.
9 CARE OF YOUR APARTMENT.: END OF LEASE-MOVING QUT

A.You witi take good care of tre Agariment and wi not permiz oF do any damage loit, except for damage whish occurs through
ordinary wedr and tear, ¥ou wil move cut an 0r pefore the 2nding date of ihis Lease and lesve the Aparimant ingoed orderand in the same
gondition s i was when You first occupied if, except fur ordinary wear and tear and daniage caused by fire or other casualty through nic
Taudt of your cwn, :

B Wihen the Lease 2rds, You must remove all of your movabie propedy. You mast also remove at'your awn expensa, any wall
coveting, bonkeases, cabinets, mirters, printed murals of any other inslailation or attachment You may have sisialied i the Aparimant,
evenif i was done wilhh Gwner's consent. If the Condonimum mpases any “move-oul® deposits or fues, You shallpay ady such deposit
or fez when requesied by the Condaminium You must restore and repair i it ori Sondition those portions of the Apanment affecied
by these installations arg removals. You have ne moved out srl all persons, fermitire and other property of youre is siso ‘ot of the
Apnrimeat. I yaur property remalis - the Apariment alter the Lease ends, Owner m ¥ sither treat You s stifin octupancy and charge
Yau for usg. of iay conside: i You have @iven L the Apar and sny property ramdining in the Apartment. In this event, Gwner may

< & ta pay Qwner Yor ait cosis and expenses maurreri i temdving such
property. The piov “ill guntinue 16 De in effect altor the snd of this Lease,
10. CHANGES AMD ALTERATIONS TG APARTMENT

You cannst build in, ad
detcrating, without first ob
Condomituum Witheut Owner's ane
fOllewing: dishwasher rmachines, ¢ 25 wis?
{:otmiiiwﬁng unils or any Other plectrica: (S IFEs
instakiation in the Condemitunm or in
You cannot place in the Apartmunt water flied iwriturs
11, YOUR BUTY TO OBEY AND COMPLY WITH LAWS, REGULATIONS AND RYLES

B A, GOVERNMENT LAWS AND ORDERS. You will obey and omply [} with all present ang future oity, stele ang federal laws
angdreguiations which affect the Condominium o fire Apetment, and (i} with 2l eroers ano regiiations of insurancs rating vrganizations
which affect the Apsrment sad the Concamrean Yeou will not wlicw a0y windews in the Apanment to be clasned from e outsidé Unless
the prior written ¢onsent of the Condeminium is ohigined.

B. CONDOMINIUM'S RULES / G YO You wil obey 3l of the Condomisum Betuments ither fan the povisions of
the Cendominiurm Doouments | equied ¢ be performes oy Owrer . :

C. YOUR RESPONSE g fes ths ehasior of yoursel!, ha Permnilted Ocaiparts of the Ap;smxf i
Servants and peopls who sre visi Cune s addifiors) rest upon dadstard for the Gost of ol fosses, damages,
fires and reasciabip legas SXpUNLES nCurred b becauss You, the Sermilted Cocupants of the Aperiment: servants of pesple
visiting the Apanment. have ot obeyed governn ¥ and orasis. ine Cosdomivum Dpouments o this iease. o
1z OBJECTIONABLE CONDUCT

You, the Permitted Do 2 Bls G oeopl visiling the Apartment will not engrus iy obleciionabie
conduci ot the Condominiue, G S mesns behavior whith makes of will make the Apaniment or the 05 miniim less
B iolive in for You o other oo pan s anything wineh interferes with the right of others io propedy and ceacelily erjoy their
apariments, or causes conditions that are ga ercus, fazastous. unsanilary and detimental tg otner Qecupants of e Condominiim.
Objagtionabis ceaduct by You gives Cwner he tight o end this Lesse.

13, SERVICES AND FACILITIES

A, REQUIRED SERVICES

tha Apaament in y. mchuding wakpspering; pain ing, repainking, or other

if d uncer the Condominiuin Docments, the
21y Aot install of use N the Apaitment any of the
or drjing rachines eisclric sioves. gaibage disposat units, hesling, ventilating or air
1 which i Gwner's andfor the Candomirium's opinion, wilf vyeroad the existing wising
* such: electrical wiring fucibties by other occupants of the Condontinium. ‘Ao,

 your

i wilk provide £oid und hot water ang heat, as required By iaw, fepairs {0 the
Apatiment, 2s required by the Condor 1, cigvator service £ ihe Cendeminium hay slevstor eguipaient. and the ulitities, if
-8y, intluded in e rent, as sei lorth i subpsragBph B Yau are not enfitted to any reni reduction because of & stoppage or reductioh of
ay of thy above sevices uniess if i provides oy lew, : ' o

B. Yhe foliowing utilities zre ncluded in the rent {4 Loarfess

€. ELECTRICITY AND OTHER FES. e Dondominium nrovides eleatricity of gas lor & sepcaty. submetered chiiigs,
your sbiigations to the Condoniniun andfo: Cwner are described in a rider sitached o ihis Lease. H.etegtricity o7 2as s rot induced in
he rent and is not charged seporately by the Condominum andior Cwnar You MUsE sranga 1or thiz service ditdcty with-the witity
Fempany. You must elso pay Girecly for felephons cervics and cabie tetevision service if fhe cost e any suchiservice is rop Ineipded in
tha rant ’

. D APPLIANCES. Appliances supphed by Swner i the Apatment sre for your use. Thay aie 'n good orking ofder onthe date
heteot-and Will be raintained ang sepaled of repiaced by Qwner, bus if ‘epals oF replacement dre. made pecessivy nacEuss’of you
negigence of misuse, You will pay Owrer tor fhe cost af such repaly or repiacersent as addional rent ' T

- E FAGILITIES. If the Doaderinium permits Gunerto use any sioresoom, storage i, izmn'dry oFdny othat s
Condominium bt bulside of the Apartmant, and provided such use is lransteratle 10 You' by OWner purztani 1o
'Q,Ct:mer#t‘s, he'use of eiy such facility wilf be furnisnsd 1o ¥ ouiree of charge and at your own ok, You wil
ool opersted applancesJocated in any such fackity. :
4. INABILITY TO-RROVIDE SERVICES o
) Becoise of a strike, taber, Irouble, tsdorat EMAPRNCY, Fepans, ar any oiher. caiise Levond Cwrier's and the Condorminkan's.
reasonabls control, Gwiner and the Candon ium may et be abie o provide or may b delayed in providiag any servives 5 i mileng hby
regans to the Apartment andlor the Condominium, i #ny ot thess events. any sghts You may.havs againgt Gwaer sre onjy Ahose rights
which are sllowad by laws in effect when the redection in servics coours: R
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18, ENTRY TO APARTMENT

-Buting reasonable hours and with reasonable nolice, except in ernergencies, Cwner. Owner's fepresentatives and agents or
ampleyess of the Condorinium may snler the Apartment for the foltowing reasong: A »

A. To erect, use and maintain pipes and conduiis in and hrough the waks and ceilings of the Apariment; to hjspectvlbagparlmem;
and to make any nacessary repairs or changes Cwner or the Condaminium decidg are necessary. Your rentwilt aot be reduced becauso
of any of this work. unlass the common charges payable by Owner to the Sondominium are recuced.

) B. To'show the Apartment to persons who may wish o becoma oviners of the Apatment o may be interested in i&iidiﬂg money
to Dwner. "

C. Forwa months before the ang of the Lease. to show the Apaitment to persons who wish to faase .

. . If, during the 1ast month of the Lease, You have moved out and removed ait or aimost gl of your properb,) fr_ém thaf*\mmenl.
Cwiner may enter fo make ehanges, repairs of redecorstions. Your rent will not be reduced for that month and this Leasewillnorbe endey
by Owner's snfry. A

E.H, at any time, You are not personally present to permit Owner, Gwnar's tepresentatives or the agents angd &mpipyaes ofthe
Condominium, to enler the Apartment and entry is necessary or aitowed by faw, under the Condomiium Cecumnents or this Lease, Owher,

Owner's representstives or the agents and employees of the Condominium Moy neverthaless enter the Apaitment. Owner, Owner's
represeniatives of the agents and employees of the Concominium may enter by forte Inan emergency, Cwner will not be responsiblo’tg
You, uhless during this salry, any authorized party is negligent 6 misuses your praperty.

16, ASSIGNING; SUBLETTING; ABANDONMENT

A Assigning and Sublsiting. You cannot assign this Lease or suble! the Agaament. You acknowi_edge that mer.ma‘ay refuse
any fequast made by You to assign this Leass or te sublei the Apartraent tor any reason or no FRESON,

8. Apandonment. I You move out of the Apasment (abandonment) betora e end of this Lease withaut the consent of Owner.
this Loase wit nat be ended, You will FEMAIN tesponsibte tor each montiy pa yment of rent as it becomes due unl the end ol his Lease.
incase of abandonment your resporsibiity for rent wil snd only it Cwner chooses to end his Lease for default as providedin Article 17

A7, DEFAULT
A, Youdafsult uncer the Lease f You actin any of the foliowng ways:

£y You fail to cany sut any agreemant of provision of tus Lease.
{it} You, 8 Pemmilted Crzeupant of the Aparient, servants of peopie visiting the Apartment benigve -in an
apjectionaste manner: .
Gid You, 8 Parmified Ceeupant of the Apanment, servants of people visitng the Apartment viclate any of the
Cepdominium Documents; . .
{3 You de net take possession or move w0 e Apartment 15 cays afier the beginning of this Lease; of
{v} You and the Permitted Uccupants of the Apadment rmove out permanently before this Lease ends,
¥ You do defaul in any ane of these ways. other than 3 defauit in the agreament to BRY rent, Owner may sénvé You with a
written notice 1o stop or cornsct the specified cefault within 10 days. Yaau rest then either stop or corract the dafault vaithin 10 days, o, if
You need more than 10 ORYS, You must begin to correct the detault vativr 10 days and continue to do ail thatis necessary fo eoreact the
defauit as soon a5 possinte, '

E. 1 ¥ou do not stop or beginto corrart o detaull within 10 dsys, Owner may give You a secong written rotice i&al’ﬁsﬁs‘ﬁeasﬁ

will end 6 days after the date the secend written nolice is sentto You. Atthe end of the &. day period, lhis Lease wik end, Yoo then most
move but of the Apartent. Evan Fough this Lease ends, You wil iemain fiable te Owiner far unpald rent ug 1o the and of this Lesise, the
value of your occupancy, If aby, after the Lease ends, and damages caused to Qwner after that fime as stafed in Anticla 18

C. i :You de not pay your rent when this Lease requires sher a personat demand for rent hag been'made, of vaithin 3 days
after a slatdory weitter demyand for rent has been made, or it the Lease enas Qwaer may do the foliowing: (i} enter the Apatiment and retake
possession of it # You have moved oot {1} go o court and ask that You and all cther occupants in the Apartment he compelied to.move
ol b

Onos this Leasa has been ended, whether bacause of detaitt or stherwise, You give up sny fight You might sthervise have
to reinstate this Lease. . ’

18 REMEDIES OF OWNER AND TOUR LIABILITY .

I this Lesse is ended by Qwner because ot your defaul the following are the fghts ard obfigaticns of You and Qwiier,

AL You must pay your rent unti his Lease has ended. Thereafter. ¥ousmust pay an eqeal amount for what jlhgzu‘aw ,c%}il: fuse
and pocipansy™ until You actually move oul, :

8. Once You ase oul, Owrer mnay re-rent the Avastment or any portion of it for a oericd of time which may end tilore or after
fhe endling date of this Lease. Dwner Y re-fentto s new sublenant at  lesser cent or may charge ahigher rent thian the reptinthis Legse.

G Whether the Apartment is ferented or nol, Yols must nay 1 Guner as damages:

) the gifferencs betwsen the T i ihis Lease and e arours, i a7y, of Ihe renls colfected in.any fater !éésé ‘of the
&paﬂmem for whil would have been e femainfig puticd of this Leass. angd
{8} Cwner's'expenses for the cost of puMting the Apanment in aood sendition for re-redtal; and
(i Dwiner's expenses for altomey's fees (Defete Hinnppiicatie ’

D. Youshallpay afl damages due in monthly instettments onthe rertday establishedin this Leasel Any logal actonbroughtio
culisclone or mose menthly instainents of damages shall not praiudics in an y way Owner's right 1o coltect the damiagesfof a latermonth by
asimilaraction. Hihe rent sollecledby Owneriroma subsequentsublenantof the A P tismorethin theunpaldrentand daragaswhich
Youowe Owier, Yougannot receivethe difference. Cwner's failurs o re-Tentto andther subtenantiill not release o change yourliabifity for
damages, unlsss the felureis due to Owner's deliberate inaction, :
15, ADDITIONAL OWNER REME DIES

¥ Yol do Aot do everything You have agreed o do, or if You do anything which shows that Ydu ntend not.to do wWhat You
agreed to'do. Owner has he righttoask a Court1o make You <3y Out your agreement of to give the Owner Buch oiher relief asthe Goun
‘canprovide. This is in addition to the: remedies in Aricle 17 and 18 of this Lease. i
20; FEES AND EXPENSES

A Yowmust relmburse Owner for ‘any ot the fc&lom‘mg fees nnd expenses incurred by Cwaer:
() Making any repairs 1o the Apsrument of the Condorminiu, mcliding eny appliances in the Apartment, iwhich resi it

misuse o neghigencety You, the Permittess Oocupants otthe Apaitment. PRISOnS whovisit the Apaniment orwiork for Yous

4 Cormrectingany violations of city, state o federal laws or arders and regulations of insirance fating organization concerning
the Apartment or the Condeminium which You, the Permitted Cocupants of the Aparimant, _persons who. visit the
Apariment o Work far You have caused: :
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{8) Preparing the Apaniment for e next tenant if You move out of the Apartment before tha Lease ending dale without

Owingr's prior written consent; ) . -
" (V) Any legal fees and disbursements for legal actions or procesdings brought by Owner against You becauss of a'defaudt

by You for defending lawsuits brought sgainst Owner because of the actions of You, the Pormilted,Ccaipajnks of the
Apartment, PRrsons who visit the Apanment or work for You {Defste if inapplicable); :

{v} .Removing all of ¥Our property after this Leage is ended; o L

() Any miscellaneous charges payable to the Condominium for $8rvices You requested that arenct required to be fuinished

~ You inder this Lease for which You have failed to pay the Condominium and which Owner has pald; Do

{vil) Al other faes sng expenses incurred by Dwner because of the fallura to sbey any other provisions and agrasemaénts of
this Lease or the Condominium Qocuments by You, the Permitted Occupants of the Apartment, persens who visit the
Apartment or woik for You. .

Tiiese fees and expenses sholl be paid by You to Owner a% addiional rent within 30 days after You recelve Dviner’s oill or
statement, If this Lease has snded when these fees and expenses are inCurred, You will stil be lisble 10 Cwner for the same amount as
dammagss, s

. B. Owner agrees that uniess subparagraph (iv) gf subparagraph 20 A has been stricken vus of this Lease, You have he rightlo
gollec] repsonable iegal faes and Bxpeiists incurred in a succassful defense by You of alawsuit brough! by Owner against You or brought
By Yair against Owner {o the sxtent Provides by Real Property Law Section 234,

<. You shail pay the Condominium on dsmand for the cost of any miscelaneous charges payable lo the Condominium for

ser¥ices You requested that are not required to be turmished You under this Lesse

2. RROPERTY LOSS, DAMAGES OR INCONVENIENCE

Unless caused by the negligence or misconduct of Owner, Owner's representatives of the agents angd wmployses 6! the
Condominium, aone of these authorized parties are rasponsible {0 Ycu for any of the followirg; {i) any loss of or damags o You of your
orogedy in the Apartment or the Condominium sue to any accidental or intentional cause. &ven b theft or another crime committed in the
Apartvent or elsewhere o the Congominiurn; (i) any 1035 of or damage 0 YOUr properly delivesed to any agent or employes of the
Condominhun {Le. doorman, superintendent, ste.y; o {iif) any damage or @iconvenience caused to You by actions, negligance or vislations
ot lease or the Condominium BDocuments made by any cther tenant or person in the Condominiun excepl o the extent requirsd by law,

Dwner will not be bable for any temparary interference with iight, ventiiatian. or view causerd by construction by or on behaif of the
Condominium, Cwner will act be lable for any such interfersnce on a permanent basis caused by corstruction on any percel of land not
owned:ty Owner or the Condominium, Owner will not be fiable to You for such interderence coused by the germanent ctesing, darkening
o biocking up of windaws. # such action is requied by law. Nane of the foregoing events wili cause a suspensinn or reduction of the rent
of aftow Your 1o cancel the Lease. .

23, FIRE QR CASUALTY

A itthe Apariment becomss unus 2tle, in part or totally, because of fire, accident or pther Casually, ihis Lease will con'me unioss-
euded by Owner undsr subparagraph C below of by You under subparagrapnh D below, Howsver, the rant will be reduced immedistely.
This reduction Wik be baseg upen the square footags of the bart of the Agartment which is unusabie,

- Cwinerand/or fhe Condominium wil fepair and restore the Apatinent, uniess Owner decidas o take actions described in
siBparagr aph € below.

C. After 3 fire, accident or other Casunity in the Building, the Condomisium may decide to tear down the Condominkim building,
orlosubsiantially reBlald . Iy sueh eas¢, Uwner need not restore the Apartirent bul may end this Lease. Qwner may dothis even ifihe
Apattmenthas Aotbeen damaged, by giving You written notice of Uys decision within 30 days alter the tiate when the'damage ogoured,
Hihe Apartment is prusabie when Gwner gives You such notice, this Lease will end 66 days fromthe lastday of the calendar monthvin which
¥ou were given the notice.

L. Hthe Apartiment is compiletely unusabie because of Fre, accident or other casually and itis not repaired in 30 ilays‘. Youmay
give Owner written nigtice hat You endthe Leasg. #Yougive that nolice, this Lease is considered ended on the day thai the fire; accident
OF CasUAlty orourred. Gwher will promptly refund your security deposit and the pro-raty pottion of rerts paid for the monihin which the
.Ghsusity happened.

. E, Unless prohibited by the applicable puiities, lo the extent that such Isurance is collected, You and Owner relesse and waive
alfdght of recovery against the other or anyone claiming hedugh or under sach by way of subrogation. :
) F. “You acknovdedge that i fire, accident, or other castaly couses damage 1o any of your personut property.in the Apartient,
ngitigting, but not mited to your furniture and clothes, neither the Dwner aer the Condeminium wit be responsible to Yoy for the repair or
replacement of any soch darraged personal yHoperty unless such damage was a5 a resu of the Owner's or the Gorido’mlnun's
negigence. o
2. PUBUIC TAKING
) The entire Condominium or a past of 2 can be sequired (condemned) by any governmant or govemment agency for'a public or
quig publicuse spose. f this happens, this Lease shail end on the date the government pr agency taxe tile. You ghal haveno'glaim:
against Owner for gny dainage resulting; You slso agrae Hiot by signing this Lease Yoy assign to Ower any olaim againstihg. governineni
Br govermmsnt sgenty for the value of he anexpired portion of this Lenss. ‘ - N
24, SUBORDINATION CERTIFICATE AND ACKNOWLEDGMENTS
All ribitgages of the Apartment now in eifed or made aftar this Lease is signed, 2nd any jlen created by the: Congdominium:
Docuinents come ahead of this Lease, In other wards, this Lease is “subject and subordinate to” any fien created by the C oninidr:
‘Boandnts and existing or Riturs mortgages on the Apasiment. including any renswals, cansolidgations, modifications and replaceren;
obany suchmorigags. Hestiain provisions of any such MORgage of the Cordominium Documents come into effect, the holdar ot
he Condominitm can end this Lease and Buth perties msy commence ‘egat acten to evict You Fomi the Apartinant.
1 : ackany 8LY0u havs no claim against Owner, the Condominium or such mortgage holder. Jf Owoer request;
Wil sign promptly. scknowledg of the “subordination” in the form thal Cwier may requires, . o
o Youwiso ugrealo sign i accurate) a writen acknowiedgment to any third party designated by Gwhar that this Lease is in sitoct,
‘that Cwrigris perlerming Owner's obfigations under this Uease and.that You hava no present ciaim aganst Owner: o
28 YOUR RieHT FOLIVEIN AND USE THE APARTMENT . ‘
Provided the Contlominium waives any fight of Frs! refusal may have with respect tu s Lease, if You pay the rent 8hd any:

Fetiied additiofal'rent on ime ang Yeu do everything You have-agreed 1o do in this Lease. your tenancy cBANot bie cut off bk
endiag dats, except as provided for in Atticles 22,23 and 24.
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28, BiL&S AND NOTICE
A:Noticas lo You. Any netice from Owner or Owner's agent or altorney will be considered properly given o You ifitis: {iinwriting,

(i) signed by orin ihe:name of Owner or Owner's agent, and {ii}) addressad to You at the Apartment and delivared o You parsonaily or
sent by reglstersd orcentified mail to You at te Apariment. The date of service ofany wrillen notice by Owner to You: under this agreement

is tha Cate of deiivery of maiting of such notice
B, Notices to Owner. 1f You wish to give a nelice 1o Gwner, You must weite it and dafiver it or sendit by registered or certified malf
15 Owner'at 'the*addm_ss noted on page 1 of this L.ease or 1o another address of which Owrner of Agent has given You wrilten netice.

27. : GFVI:NG up RIGHT TO TRIAL BY JURY AND COUNTERCLAIM

A Both You:and Owner agree to give up the right 1o a tral by jury in a court aclion, proceeding or counierciaim it any matlers
cencarting this Lease, the relationship of You and Owner as iessee and 15501 Or your use of sccupancy of the Apartment, This agreement
t2 give up the right 1o a jury trial does not inciude daims or personal injury or propesty damage.

B: 1f Owner bagins any coun action ar procescing against You which asks that You be compeiled to move cut. You cannot make
a countergiaimaunless You are Claiming that Owner has not done what Owoer is supposed lo da about the condition of the Apartment or
ihe Condomintum: :

28, HQ WAIVER OF LEASE PROVISIONS

A Evenif Ownier accepts your rent of falls ence o more often 10 iake action agairst You when You have not dons what You have
agreed {0 g0 in this Lease the failurs of Owner to make action or Cwirer's acceptance of rent dues ne! prevent Owner frem taking action
at a jater date ¥ You against do not do what You have agreed Io do.

B Only 2 wntten agreement between You and Owner can waive any vioiation of this Lease.

C. f You pay-and Owner accepls an amount less ihan sl the rent due, tne amount received stall o2 considerad to be in payment
of ol or pant of the epriesi rent dee. Wwil nol be conmidsied an agreement by Cwrer 1o aceept this kesser amaunt in fulf salisfaction of
all of the rentdus unless there is a written sgieement batwean You and Gwner

D. Ay agreament to end this Lease and aiso 1o eno the figins and obligations of You ant Gwner must be in woling, signed by
You and Owner or Owner's agent. Even if You give Xeys Yo the Apartment ang they are accepted by sither any employes of agent of the
Uondoninium, Gwner's representatives or Owner. this Lease is not ended.

E This Lease, or any provision hereof, may not be modified, amended, extendes, waived of abrogated without the privr written
consent of the Condominium,

29, CONDITION OF YHE APARTMENT )

When You signed this Lease, You gid not rely on anything said by Owner, Owner's representabives of the Condominkum's
araployies; sgents, or superintendent about the physicat condition of the Apartment, the Candominium or the fand on which is buill. You
did motrely cnugny gromises as to whal would be dorse, uniess what was said or promised is written in this Leass and signed by hoth You
ar Owner, Befors signing this Lease, You have inspected the Apartment and You acoept tin its prasent condition "as is”, except for any
corkition which You coulid avt reascnably have seen during your inspection, You agree tha! Owner has not promised o do any work in
e Apartrent. except as specified in s rider attached o this Lsage.

36, DEFIMTIONS

A Owiner: The term " Cwne® means the Ferson of crganizalion receiving or entitled 1o receive cent from Yau for e Apaitment
at any particutar fime.olber than a rem collector or managing aget of Owner., *Owiner” is the persun or organization lnat owns legal titte
to the Apsrimant. Ldoes not include 3 former Cwnar, even ¥f the former Qwner signed this Lzese.

‘B: You. The lerm *You” means the BRISO0 OF p2rsons signing ihis Lease aslessee ant he successors and assigns of the signer.
This Lease has astablished a lessor-lessee refationship between Owner and You,

3. BUCCESSOR INTERESTS

‘The agresments in this Lease shall be Binding o Quner anit Yo and anthose who succeed 1o the inlerest of Ownet or You by
taw, by approved assignment or by transter
32. IHSURANCE

You may obisin liability insurance insuring You, the Permitied Ceeupants of the Apartment, youwr servants and peopie visiting the
Apartment, and personal property insurance wsunag your furnitie and Runishings and clher dsms of persomE propisty locited in the
Apartmery. You inay ot maintain any insurance with respect 1o any furaiture or funishings beicnging to Owner that are jovated in the
Apariment. . You acinowiedge that Owner may not be reguirad 1o maintain sny insurance with respedt to e Aganment,

33. ‘WAIVER OF CONDOMINIUM'S FIRST REFUSAL RIGHY [DELETEF INAPPLICABLE]

You shall furnish tuthe Condominum or its menaging agent, within 5 business days afier the date of this Lease, such persenal
and financiat references and additiorsl information concerning You and the Permitied Occupants of the Apartment as may be requestsu
insrdericobtein the waivet of the Condorminium's right of first refusal with respect to this Lease, iIncluding the submission of any application:
requested hythe Condominium. ’

Yau acknowledge that 1his Lease wil not cormmence and that Yoy and the Permilted Cccupants shall have no rghtie occupythe
Agariment untii e waiver of the Condorninium’s right of first refusal with respect Io this Lease is oblained. i such waiver has not been
obtained by the.date specified in Article Zas the beginning date of this Lease. You shall have no abligation to pay rent untl such waiver
bags beenoblained. Allsent prevsid for the pericd You are ynabie ¢ occupy the Apariment because of the fifure to oblain such waivar
shai bie appiied by Owner 16 subsequent rent payable hereunder, i such waiver js not ebiained within 20 days after e date specified in
Article 2 a5 he Deginning date of tis Lease, ihis Lease shall be canceled and sk prapsid rent and securily deposit shall be promptiy
yeturned 16 You,

34 FURNITURE [DELETE IF INAPPLICABLE]

The Apattment s being leased as fully luirished; 3 rider atiached to this Lease bsts all furniture and fumishings contained inthe
Apariment, You shall acceptthe fumitwe and furnishings contained in the Apartment “as Is” on the commencement Hate of Lease.
Owner represents thal all such firniture and furnishings are in good repair and I warking osder on the went date otihis Lepss
‘except as inay be nicted.in such ridar, . i ’ B

“Yau shalt take good care of e lurniture and fumishings inthe Spanrent during the pendency of itis Lease and stll bs fable
for any damages caused by You to such kumiture and furnishings; You shall not be responsitie for any damages to such fuimiture and
furnishifigs nol souised by You or cuilsed by ordinary wear and tear. You shail surender such furniture and furnishings when thisLsase
lominales i the gams condition a5 on the date this Lease cemmenced, subject to ordinary weer and tear. If any repairs are required
10 the furhitis aind fienishings in the Apariment when this Lease letminates, You shall pay Dwner upon demand the <ostof any requifed
rapairs. :

You may notremove any fniture of furnishi 138 front the Apartment o change the location of @ny such furniture or furhishings

during the pendency of ls Lease without Owner's prior wiitten censent.
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3. BROKER{DELETE prryer SUBPARAGRAPAH A 08 B}

A Yo rebrees s e Dyner hat You have ot dsall with sny read psiste broker(s} in conneclion win ¥y lending of the Apeamsnr
othérthan Vo ST . T R ey s
yourseel esten. v T v s wasing of e Apaiiment Delste Hracke. . . - vl Compensate such
deoker(s)in 2ctondance vilih-a.oopsrale Sgreement. Yoo shak indemnily 202 hotd Cusier Fermiess rom any and ol fogs. Incuired by
Owneicas @resull 81 treach of tha foregoing representations.

B Yourapisk

Ce—— e

10 Ownar Miag you have a0t Sealt Wilh any ceal estate braker i3 conneciion with the Basing of fre Apartment,
i Hofd Owner harmiess Iom sy 909 i Yoss insurred By Owner 6 8 rzsult of 3 bienoh of the kvagoing
TORENEW [0R ETE 5 APPLICABLE) .
Sve Aheright 1o extend e tem of his Lease for ' yiaris) commenting -

T e {the "Exiens

Waihores by iha Condaminiom Boctiments, You moy kesp pets in the ARANEBAL D1ovided: 1) Yous pbtain e prior written
coseng. Of Owibe; sl ‘(ﬁ”g_‘ga:cam with the Condominium. Decumerys with rsspacy 1o the kBeting of puiy in e Congemingm,

CRENGET {0 By such kck Yeu muse aé_ave: keys a
¢, You must detver i Owner 3y kevs 1o e Apsctmeny.

A0S dBtiver Io he Condomintum, WheR cequestsd, 3 nosice wiln resnoct 1o the Srstanation dwhdg-..gm
Tomn fequired by the Cay of Npy 2
5 red

2. BINDINGERFECY
) Y s exprasaly undeestsoy #d 59r0ad 1at this Leass shoi ot constitute an offer o creats any (ghts i ye ZUF and shatt
i 10 sy oBfigate o ,Amwm.Whis!.eae:haahawmicrccwehb"zuﬂﬂlbistaanixd\i‘yémnsdb}i’mw
Ov,mmsamitvmmmpy af&k'buehﬁmd{cmr: You a0t Owner, -

TO CONERM QUR AGREEMENTS, OWNER AND Yiox; RESPECTIVELY Sign THIS F&Vj 7 THE DAY AND YEAR

FIRSY WRITTEN-ON PAGE 1.
WITNESS:

2

-85

-]
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Exhibit B - Identity and Value of Material Assets of Debtors
Real Property identified as Unit 1D, 133 Seventh Place, Brooklyn, New York
Unit 1E 133 Seventh Place, Brooklyn, New York
Parking Space Unit 4 P, 133 Seventh Place, Brooklyn, New York
Parking Space Unit 8 P, 133 Seventh Place, Brooklyn, New York
Parking Space Unit 10 P, 133 Seventh Place, Brooklyn, New York
Parking Space Unit 16 P, 133 Seventh Place, Brooklyn, New York

Parking Space Unit 17 P, 133 Seventh Place, Brooklyn, New York
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Exhibit C
Most Recently Filed Postpetition Operating Report
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Exhibit D

Omitted
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Exhibit E — Liquidation Analysis

Plan Proponent’s Estimated Liquidation Value of Assets

Assets
Total Assets at Liquidation Value $1,600,000.00

Less:
Secured creditors’ recoveries $1,600,000.00
Less:
Chapter 7 trustee fees and expenses $10,000.00
Less:
Chapter 11 administrative expenses $35,000.00
Less:
Tax Liens & Priority claims $30,000.00

(1) Balance for unsecured claims $0.00

(2) Total dollar amount of unsecured claims : $0.00

Percentage of Claims Which Unsecured Creditors Would
Receive or Retain in a Chapter 7 Liquidation $0.00

Percentage of Claims Which Unsecured Creditors $0.00
Will Receive or Retain under the Plan:

Liquidation would not provide complete recovery of Principal to Secured Creditor

Sale at auction provides best market for Secured Creditors and Priority Claims
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Exhibit F — Projections of Cash Flow and Earnings for Post-Confirmation Period

1. The Plan would permit the sale of the real property pursuant via an
auction.

2. Out of the proceeds of the sale, all Administration Expenses, Priority
Claims and Real Estate Taxes would be satisfied, as allocated between Rosenberg and
The Board of Managers of the Vermeil Condominium.

a. As to Unit 1D and Unit 1E, Rosenberg to pay outstanding Tax
Liens and outstanding real property taxes, Rosenberg to pay attorney fees of the Estate in
the amount of $35,000.00. (In the event of successful Credit Bid, Rosenberg will fund
the payments required herein.)

b. The Board of Managers will pay outstanding taxes on the Parking
Spaces, Priority Claims (IRS taxes in the amount of $11,226.21), outstanding Post-
Petition Common Charges, and will fund the Post-Confirmation Compensation to
Debtors’ Counsel in the amount of $12,500.00. (In the event of successful Credit Bid,
The Board of Managers will fund the payments required herein.)

3. Proceeds from the sale for of Unit 1D and Unit 1E (less payments made
pursuant to paragraph 2 above) would be remitted to Rosenberg.

4. Proceeds from the sale for of Unit 10P, Unit 16P and Unit 17P would be
remitted to The Board of Managers of the Vermeil Condominium Association (less
payments made pursuant to the Plan.

5. As to 4P and 8P, after payment of Real Estate Taxes, the balance shall be
held in escrow pending further Order of the Court relating to the rights of Rosenberg
and/or the Board of Managers to such proceeds, unless Rosenberg’s Claim is satisfied
after the Units are sold, in which case the proceeds from all Parking Spaces shall be
distributed to the Board of Managers. Prior to disbursement of the proceeds from the
sale of the Parking Spaces, proceeds will be paid as necessary to satisfy (in addition to
outstand Real Estate Taxes) outstanding Priority Tax claims and the Post-Confirmation
Compensation to Debtors’ Counsel in the amount of $12,500.00.

6. Upon occurrence of the foregoing, all assets will have been fully

distributed. To the extent any funds remain, same would be proportionally divided
among the general unsecured creditors.
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