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l. INTRODUCTION

This is the disclosure statement (the “Disclosure Statement") in the small business chapter ll
case ofDLD FASHION BUTCHER SHOP, INC (the “Debtor"). This Disclosure Statement contains
information about the Debtor and describes the PARTIAL REPAYMENT PLAN (the “Plan") filed
by OLD FASHION BUTCHER SHOP INC on August 29, 2017. A full copy of the Plan is attached
to this Disclosure Statement as Exhibit A. Your rights may be affected. You should read the Plan
and this Disclosure Statement eurefitlly trad discuss them with your attorney. {fyou do not have
an attorney, y-au may wish to consult one.

The proposed distributions under the Plan are discussed at pages 7-9 of this Disclosure
Statement. General unsecured creditors are classified in Class 4, and will receive a distribution of
40% oftheir allowed claims, to be distributed in 60 equal monthly payments commencing 30 days
after the Effective Date of the Plan.

A. Purpose of This Document

This Disclosure Statement describes:

* The Debtor and significant events during the bankruptcy case,
' How the Plan proposes to treat claims or equity interests of the type you hold (i.e., what you

will receive on your claim or equity interest if the plan is confirmed),
- Who can vote on or object to the Plan,
- What factors the Bankruptcy Court (the “Coutt") will consider when deciding whether to

confirm the Plan,
' Why OLD FASI-llDi\l BUTCHER Si-IOP INC believes the Plan is feasible, and how the

treatment of your claim or equity interest under the Plan compares to what you would receive
on your claim or equity interest in liquidation, and

' The effect of confirmation of the Plan.

Be sure to read the Plan as well as the Disclosure Statement. This Disclosure Statement
describes the Plan, but it is the Plan itself that will, if continued, establish your rights.

B. Deadlines for Voting and Objecting; Date of Plan Confirmation Hearing

The Court has not yet confirmed the Plan described in this Disclosure Statement. This
section describes the procedures pursuant to which the Plan will or will not be confirmed.

l. Time rural Place ofthe Hearing to Approve This Disclosure Statement and Confirm the
Plan

The hearing at which the Court will determine whether to confirm the Plan will take place
on , at , in Courtroom flfififi, in the United States Bankruptcy Court,
Eastern District ofNew York, 27] Cadman Plaza East, Brooklyn, New York.

2. Deadline For Voting to Accept or Reject the Plan
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If you are entitled to vote to accept or reject the plan, vote on the enclosed ballot and return
the ballot in the enclosed envelope to Corash Er. Hollender, PC, 1200 South Ave, Suite 201, Staten
island, NY 10314. See section 1V.A. below for a discussion of voting eligibility requirements.

Your ballot must be received by 2Q1fZ or it will not be counted.

3. Deadline For Objecting to the Confirmation ofthe Plan

Objections to the confirmation of the Plan must be filed with the Court and served upon
Corash 8:; Hollender, PC by , 2017.

4. Identity ofPerson to Contactfor More Information

I1’ you want additional information about the Plan, you should contact Paul Hollander, Esq.,
1200 South Ave, Suite 201, Staten Island, NY 10314. (713) 442-4424

C. Disclaimer

The Court has approved this Disclosure Statement as containing adequate information to
enable parties aflected by the Plan to make an informedjudgment about its terms. The Court has
notyet determined whether the Plan meets the legal reqttirentetttsfor confirmation, and thefitct
that the Court has approved this Disclosure Statement does not constltitte an endorsement ofthe
Plan by the Court, or a recommendation that it be accepted.

ll. BACKGROUND

A. Description and History of the Debtor’s Business
The Debtor is a family-owned corporation. Since the end of 2014, the Debtor has been in the
business of operating a butcher shop, involving the wholesale and retail sale of meat and poultry.

B. Insiders of the Debtor
loannis (“.loltn”) Kukularis, a 25% shareholder, is vice president of the debtor, and a

butcher. His responsibilities before and during the case have included purchasing, butchering,
production management, and development ofoutside sales.

Michalia Flori, a 75% shareholder and wife oflohn, is president of the debtor. Her
responsibilities before and during the case have included management of retail sales in the shop and
handling finances.

During the two years prior the bankruptcy filing Kukulkaris was paid $2,520 per month.
Postpetition he has been paid $2,100 per month.

During the two years prior the bankruptcy filing Flori was paid $2,100. Post—petition she has
been paid $1,630 per month.

C.. Management of the Debtor Before and During the Bankruptcy
During the two years prior to the date on which the bankruptcy petition was filed, as well as during
the chapter 11 case, the officers, directors, managers or other persons in control of the Debtor
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(collectively the “Managers") were Ioannis l-iukularis and Michalia Flori.
The same individuals have continued as managers during the chapter 1 1 c-ase and will

continue to serve in such roles post-confirmation.

D. Events Leading to Chapter 11 Filing

The debtor has a unique market, selling high- quality meat and poultry, including organic and
ethnic specialty products to a niche Greek market, and has gradually been expanding its market. lt
had a setback in the year before this bankruptcy filing when some if its largest wholesale customers
went out ofbusiness or filed for bankruptcy.

The immediate precipitating cause of this chapter 1 1 bankruptcy was threefold: a property
execution and imminent threat of a Marshalis sale by an unpaid judgment creditor; the likelihood of
a termination of electric service for non-payment; and a dispute with the debtoris landlord.

The purpose of the filing was to stabilise the business and develop a plan to enable all
creditors to receive payments, and to structure those payments consistent with the company's cash
flow, by extending the payments over time, rather than paying only one creditor and closing the
business.

E. Eignificant Events During the Bankruptcy Case

The Court has approved the retention of Corash 8:. Hollender, P.C. as attorneys for the
Debtor-in-Possession, by order dated April 5, 2017.

The Court has approved the retention of Andrew Tsentides as accountant for the Debtor-in-
Possession by Order dated May 1 l, 2017.

The first significant event during the case was a dispute with Itria Ventures, a pre-petition
purchaser of future accounts receivable, as to the validity, nature and amount of their claim. That
dispute has now been settled via a cash collateral stipulation submitted to the Court for approval.
Under the terms of that stipulation, Itria will be receiving 1.5% of the debtoris credit card receipts in
reduction of their claim. When the accrued amounts for post-petition payments due to Itria have been
paid, the deduction will be reduced to 12%.

The second significant event during the case was a dispute with the debtor’s landlord, My
Famous Butcher Shop, inc. as to the amount of arrears due under the lease, and the terms for
payment. That dispute has now been resolved also. A motion to approve the assumption of the lease,
and a payment schedule for the arrears has been granted by this court on August 31, 2017.

The Debtor has taken steps to increase revenues by increasing its product line to include
products manufactured by Star Natural Meats LLC, a related entity- This company began operating
in November of 201 4, and manufactures meat products in a facility licensed by the U.S. Department
of Agriculture, in Queens County. These products compliment the basic butchered meat sold in the
debtor’s shop, and it is anticipated that these products will be purchased by debtor’s existing
customers, and will help generate new customers for the debtor as well.
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F. Projected Recovery of Avoidable Transfers

The Debtor does not intend to pursue preference, fraudulent conveyance, or other avoidance
actions.

C1. Related Entity Transactions

Star Natural Meats, LLC (“Star”) is a related entity owned by one of the principals of the
Debtor. While the nature of the Debtor’s business is solely a butcher shop, the business of Star is
completely different. lt is a U.S.D.A. licensed meat and poultry processing facility, and does not
conduct retail or wholesale sale of butchered meat. Rather, Star sells its packaged meat products to
distributors who then resell it to retail outlets and customers.

Immediately upon the filing of the petition in this chapter ll case, the debtor was unable to
obtain customary credit to purchase meat and poultry, and it had not yet accumulated any working
ca_pital to make COD purchases. Star, however, did have such credit, since it is a direct purchaser at
the meat market. Accordingly, to keep the butcher shop open, Star purchased meat for the Debtor,
and invoiced the Debtor on credit.

The debtoris operating reports show accounts payable to Star, and, in fact, Debtor-in-
Possession checks were issued, in due course, to pay outstanding invoices, as the Debtoris revenues
allowed. Initial concern was expressed by the U.S. Trustee as to the purpose of payments to a related
entity, and the risk to creditors that after confirmation of a plan, that the Debtor might cease
operations, and Star tnight take over its business, leaving creditors without the ability to receive
payments promised under a Plan.

In response to these inquires, the Debtor has produced invoices for the meat and poultry
purchased from Star. The need to use Star’s credit in the market ended in July 2017, for by that time
the Debtor had accumulated sufficient working capital to make its own CDD purchases, and had also
developed short-term credit with some of its suppliers. Thus, the Debtor believes that the short-terrn
accommodation by Star was essential to keep the business open after the bankruptcy filing, and had
it not been able to obtain such accommodation, the Debtor would have ceased operations within 30
days after filing, and the case would have been converted to chapter 7. Furthermore, the Debtor was
able to explain how its butcher shop operations were completely distinct from those of a meat-
processing factory which Star was runnin.g. The layout of Star’s factory does not contain a retail store
component, nor are such operations consistent with Star’s business plan.

I-l. Claims Objections

Except to the extent that a claim is already allowed pursuant to a final non-appealable order,
the Debtor reserves the right to object to claims. Therefore, even if your claim is allowed for voting
purposes, you may not be entitled to a distribution if an objection to your claim is later upheld. The
procedures for resolving disputed claims are set forth in Article V of the Plan.

In particular the Debtor reserves a right to object to Claim # 14 filed by David Mouser Inc.
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on July 5, 2017 since it seems to be a duplicate ofClaim #13 filed by David Mouser on June 30,
2017.

l. Current and Historical Financial Conditions

The identity and fair market value of the estate's assets listed in Schedule AXB are attached
hereto as Exhibit B.

The Debtor’s most recent financial statements issued before bankruptcy, are set forth in
Exhibit C.

The most recent post-petition operating report filed since the commencement of the Debtoris
bankruptcy case is set forth in Exhibit D.

III. SUMMARY OF THE PLAN OF‘ REORGANIZATION AND TREATMENT OF CLAIMS
AND EQUITY INTERESTS

A. What is the Purpose of the Plan of Reorganisation?
As required by the Code, the Plan places claims and equity interests in various classes and

describes the treatment each class will receive. The Plan also states whether each class of claims or
equity interests is impaired or unimpaired. If the Plan is confinned, your recovery will be limited to
the amount provided by the Plan.

B. Unclassified Claims
Certain types of claims are automatically entitled to specific treatment under the Code. They

are not considered impaired, and holders of such claims do not vote on the Plan. They may, however,
object if, in their view, their treatment under the Plan does not comply with that required by the
Code. As such, the Plan Proponent has not placed the following claims in any class:

1. Administrative Expenses

Administrative expenses are costs or expenses of administering the Debtor’s chapter ll case
which are allowed under § 507(c)(2) of the Code. Administrative expenses also include the value of
any goods sold to the Debtor in the ordinary course of business and received within 20 days before
the date of the bankruptcy petition. The Code requires that all administrative expenses be paid on the
effective date of the Plan, unless a particular claimant agrees to a different treatment.

The following chart lists the Debtor"s estimated administrative expenses, and their proposed
treatment under the Plan:

Type Estimated Amount Proposed Treatment
Owed

Expenses arising in the Ordinary Paid according to terms of obligation.
Course of Business After the Petition current
Date
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The Value cf Cieeds Iteceived in the current Paid in Full
Ordinary Ceurse ef Business within
20 clays hetere the Petitieii Date

l I

en the effective date ef the Plan

Prelhasienal Fees, as appreved by the current l aid aecerding te ceurt erder
t_,.eurt

Dffice ef the U.S. Trustee fees current Paid in Full

2. Priei'it_y Tex C'Zrifrns

Prierity tas. claims are unsecured inceme, empleyinent, and ether taites described by §507(a)(3)
ef the Cede. Unless the helder ef such a §507(a)(8) prierity tax claim agrees etherwise, it must
receive the present value etisuch claim, in regttlar installments paid ever a peried net exceeding 5
years frem the erder ef relief.

The fellewing chart lists the Debter’s estimated §
prepesed treatrnent under the Plan:

Descriptieti (tiatiie and type Estimated Date ef assessment
ef tait) Ameunt

Otvcti

NYE Departinent et" $137.44 05f I 7/2017
Tsitatien and Finance

NYE Deparhnent ef $519.13 05/22/2017
Laber

en the el't'cctive date et' the Plan

507(a)(8) prierity tax claims and their

Treatment

Payment interval: inenthly
Meiithly payment: $15.62
Begin date: December 1, 2017
End date: Nevember l, 20 l 8
interest rate: 0%
Tetal Payeut Ameunt: $137.44

Payment interval: nienthly
Monthly payment: $43 .26
Begin date: December 1, 2017
End date: Neveniber l, 2013
Interest rate: 0%
Tetal Payeut Ameunt: $519.13

C. Classes ef Claims and Equity Interests

The fellewing are the classes set ferth in the Plait, and the prepesed treatnient that they
will receive under the Plan:

I. Classes ef.S’ec1ired Claims

Allewed Secured Claims are claims secured by pi'epe1'ty ef the Debter’s bankruptcy estate
(er that are subject te seteff) te the extent allewecl as secured claims under §50t':i et the Cede If
the value ef the cellateral er seteff seeming the crediter’s claim is less than the anieunt ef the
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crediter’s allewed claim, the deficiency will be classified as a general unsecured claim.

The fellewing chart lists all classes centaining Dehter‘s secured pre-petitien claims and their
prepesed treatment under the Plan:

Class Desuriptieli insider‘? Impairment Treatment
it ('i"esfl‘~1e)

Secured claim ef: Payment interval: daily
Name: ITRIA VENTURES LLC Ne Yes Menthly payment: 15% et‘ credit
Cellateral deseriptieii: Acceunt card and EBT sales
Receivables Begin date: July 1, 2017
Allewed Secured Anieunt: End date: September 2018
$1 16,023-70 (estimated)
Prierity ef lien: Yes interest rate: 0%
Principal evved: $1 12,362.30 Tetal Payeut Aineunt: $116,023.70
Pre-petitien arrearage: $35,473.44
Tetal claim as stipulated: $1 16,028.70

2 Secured claim ef: Payment interval: menthly
Naine: NISSAN MOTOR Ne Ne Mentlily payment: $658.31
ACCEPTANCE CORPORATION Begin date: March 2, 2017
Cellateral descriptien: 2013 Nissan End date: March 2, 2020
Van liiterest rate: 5.49%
Allewed Secured Amennt: 22,463.57 Tetal Payeut Ameunt: $22,463.57
Prierity ef lien: Yes
Principal ewed: $22,463.57
pre-petition a.rrearage: $0
Tetal claim: $22,463.57

3 Secured claim ef: Payment interval: inenthly
Name: MY FAMOUS BUTCHER Ne Ne Menthly payment: as per ceurt erder
SHOPPE INC. Begin date: July 31, 2017
Cellateral descriptien: butcher sliep End date: July 31, 2018
supplies and inventery Interest rate: 0%
Alleived Secured Ameunt: $65,000 Tetal Payeut Ameunt: $65,000
Prierity ef lien: Yes
Principal ewed: $65,000
pre-petitien arrearage: $0
Tetal claim: $65,000

2. Classes ef Prierity Unsecured Claims

Certain claims are referred te in §§507(a)(l), (4), (5), (6), and (7) ef the Cede are required te be
placed in classes. The Cede requires that each helder ef such a claim receive cash en the
effective date ef the Plan equal te the allewed ameunt ef such claim. Hewever, a class ef helders
ef such claims may vete te accept different treatment.
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N/A

3. Class ef General Unsecured Claims

General tmsectued claims a.re net secured by preperty ef the estate and are net entitled te
prierity under §507(a) ef the cede.

The fellewing chart identifies the Plan’s prepesed treatment efClass 4, which centain
general unsecured claims against the Debter:

we-# as-=4-M
4 General Unsecured Crediters Yes Payment interval: menthly

Menthly payment: $935.51
Begin date: December 1, 2017
End date: Nevcmber l, 2022
Interest rate: 0%
Tetal Payeut Ameunt: $65,000
Estimated percentage cf claim paid: 40%

4. Class efEquity Helders

Equity interest helders are parties whe held an ewnership interest (i‘.e., equity interest) in the
Debter. ln a cerperatien, entities helding preferred er cemmen steck are equity interest helders. .ln a
partnership, equity interest helders include beth general and limited partners. ln a limited liability
cempany (“LLC“), the equity interest helders are the members. Finally, with respect to an individual
whe is a debter, the Debter is the equity interest helder.

The fellewing chart sets ferth the P|an’s prepesed treatment ef the class ef equity interest
helders:

Class Descriptien Impairment Treatment

Michalia Fleri 75% sharehelder Ne Retains interest

toamsssutae 15% ems-1d=r
D. Means ef Implementing the Plan

1. .‘§'r.iiii'ce Q)‘i.PE1_]J??IEtI?l'

Payments and distributions under the Plan will be flinded by the fellewing:

Plan will be funded by the net inceme received frem eperatien ef the butcher shep.
Debtei"s prejected menthly cash prefit was $16,000. 00 as ef August ef 201.7. The menthly Plan
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payments as calculated shall be $13,735.70 in tetal.

2. Pest-ceiifirirzetien Meriegarnern‘

The Pest-Centirmatien Managers ef the Debter, and their cempensatien, shall be as
fellews:

et=s<>»=es>tm
75% sliat'ehelder President $500 weekly

leaniiis Kuhularis 25% sha.rehelder yes Vipe-President $600 weekly

E. Risk Facters

The prepesed Plan has the fellcwing risks: The business inceme has histerically
fluctuated and, in the past has depended en seasenal censumptien efmeat preducts (grilling
seasen, heliday seasen, etc.). The reasen fer this fluctuatien is that pre—petitien, the custemer
base has been primarily retail sales.

Te everceme this histerical preblem, the Debter has undertaken twe critical changes te its
sales pregrain.

First, it has expanded its custemer base frem primarily retail, te aggressively pursu.e a
whelesale cempenent. Mere particularly, it is new seeking, and ebtaining custemers frem the
fellewing additienal market secters: Restaurants, Piaaerias, Delis, and Greek Markets.

Secerinl, the Debter has increased its inventery frem selely raw meat and peultry preducts.
Mere particularly, new that Star has cemmenced eperatiens as a meat and peultry precessing
facility, the Debter is serving as a distributer cf their ethnic specialties. Furthermere, as a
Distributer fer Star, the Debter is new selling Star’s specialty preducts in beth the retail stere and
te the new whelesale custemers refened te abeve.

Accerdingly, the Debter anticipates that the risks inherent in time-payment under any
plan ef reerganisatien, as well as seasenal fluctuatiens which caused cash-flew difficulties in the
past will be ceunterbalanced by these greater eppertunities fer generating revenue.

F. Executery Centracts and Unexpired Leases

The Plan, in Exhibit 5.1, lists all executery centraets and unexpired leases that the Debter
will assume under the Plan. Assuniptien means that the Debter has elected te centinue te perfertn the
ebligatiens under such centraets and unexpired leases, and te cure defaults ef the type that must be
cured under the Cede, if any. Exhibit 5.1 alsc lists hew the Debter will cure and cempensate the
ether party te such centract er lease fer any such defaults.
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If yeu ebject te the assumptien ef yeur unexpired lease er executery centract, the prepesed
cure ef any defaults, er the adequacy ef assurance ef perfermance, yen must file and serve yetir
ebjectien te the Plan within the deadline fer ebjecting te the cenfirmatien ef the Plan, unless the
Ceurt has set an earlier time.

Ci. Tax Censequences ef Plan

CrediIer.r and Equity Iizterest Halrlers Cancer-ned iritli Haw the Plea May Affect Their
Tax Liability Slzauld Cerzsrtlt witli Their 0|-en Acceantaats, Attorneys, And/Or Advisers.

it is net anticipated that the Debter will have any tax censequences cf this Plan, inasmuch as
it is a cash-basis taxpayer, and centinued, during this chapter ll case, te be treated fer tax purpeses,
as a centinuatien cf the pre-bankruptcy taxpayer.

In general, when crecliters are net paid in full they recegnise inceme te the extent cf
cancellatien ef indebtedness. Alternatively, they may reduce their tax attributes, such as reducing
their basis in assets er making use efpre-existing tax lesses. All crediters are urged te censult with
their tax prefessienals fer mere specific infermatien.

W. CONFIRMATION REQUIREMENTS AND PROCEDURES

To be cenfirrnable, the Plan must meet the requirements listed in §§ 1 l29(a) er (ti) ef the
Cede. These include the requirements that: the Plan must be prepesed in geed faith; at least ene
impaired class ef claims must accept the plan, witheut ceunting vetes ef insiders; the Plan must
distribute te each erediter and equity interest helder at least as much as the erediter er equity interest
helder weuld receive in a chapter 7 liquidatien case, unless the erediter er equity interest helder
vetes te accept the Plan; and the Plan must be feasible. These requirements are Q.'lli_the enly
requii'einents listed in § 1 129, and they are not the enly requireinents lbr cenfirmatien

A. Whe May Vete er Object

Any party in interest may ebject te the centirmatien ef the Plan if the party believes that the
requirements fer cenfirmatien are net met.

Many parties in interest, hewever, are net entitled te vete te accept er reject the Plan. A
erediter er equity interest helder has a right te vete fer er against the Plan enly if that erediter er
equity interest helder has a claim er equity interest that is beth (1) allewed er allewed fer veting
purpeses and (2) impaired.

in this case, the Plan Prepenent believes that classes I and 4 are impaired and that helders ef
claims in each ef these classes are therefere entitled te vete te accept er reject the Plan. The Plan
Prepenent believes that classes 2 and 3 are unimpaired and that helders ef claims in each ef these
classes, theretbre, de net have the right te vete te accept er reject the Plan.

1 . What! Is art /lllawed Claim ar art Allawed Equity Iriterestf?

Only a erediter er equity interest helder with an allewed claim er an allewed equity interest
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has the right te vete en the Plan. Generally, a claim er equity interest is allewed ifeither (1) the
Debter has scheduled the claim en the Debter"s schedules, unless the claim has been scheduled as
disputed, centingent, er unliquidated, er (2) the cred iter has filed a preef ef claim er equity interest,
unless an ebjectien has been filed te such preef ef claim er equity interest. When a claim er equity
interest is net allewed, the erediter ei' equity interest helder helding the claim er equity interest
cannet vete unless the Ceurt, after netice and hearing, either everrules the ebjectien er allews the
claim er equity interest "tier veting purpeses pursuant te Rule 30lS(a) ef the Federal Rules ef
Bankruptcy Precedure.

The deadline ferjiling a preefafclaim in this case was July 5'1, 201 7.

2. What’ Is an Impaired’ Claim er Impaired Equity Interest?

As netcd abeve, the helder cf an allewed claim er equity interest has the right te vete enly if
it is in a class that is impaired under the Plan. As previded in § 1 124 efthe Cede, a class is
censidered impaired if the Plan alters the legal, equitable, er centractual rights ef the members ef
that class.

3. Whe i'sNm‘ Entitled ta Vere

The helders cf the tbllewing live types ef claims and equity interests are net entitled te vete:
- helders ef claims and equity interests that have been disallewed by an erder ef the

Ceurt;

- helders cf other claims er equity interests that are net “allewed claims” er “allewed
equity interests" (as discussed abeve), unless they have been “allewed” fer voting
purpeses.

* helders ef claims er equity interests in unimpaired classes;

1- helders ef claims entitled te prierity pursuant te §§ 507(a)(2), (a)(3), and (a)(B) cf the
Cede; and

- helders ef claims er equity interests in classes that de net receive er retain any value
under the Plan;

1- administrative expenses.

Even {f Yea Are Nat Entitled ta Vere an the Plan, Yeti Have a Right ta Object re the Cnnfirmaiien
efthe Plan.

4. Wlte Can Vere in Mere Than One Class

A erediter wliese claim has been allewed in part as a secured claim and itt part as an
unsecured claim, er whe etherwise held claims in multiple classes, is entitled te accept er reject a
Plan in each capacity, and sheuld cast ene ballet fer each claim.
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B. Votes Necessary to Confirm the Plan

If impaired classes exist, the Court cannot confirm the Plan unless (1) at least one impaired
class ofcreditoi's has accepted the Plan without counting the votes of any insiders within that class,
and (2) all impaired classes have voted to accept the Plan, unless the Plan is eligible to be confirmed
by a “cram down“on non-accepting classes, as discussed later in Section [B.2.].

1. Votes Neces'sa.ryfor a Class to Accept the Plan

A class of claims accepts the Plan if both of the following eccur: (1) the holders of more than
one—~half (1 X2) of the allewed claims in the class, who vote, cast their votes to accept the Plan, and (2)
the holders of at least two-thirds (2l3) in dollar amount of the allowed claims in the class, who vete,
cast their vetes to accept the Plan.

A class of equity interests accepts the Plan if the helders of at least two-thirds (2/3) in
amount of the allowed equity interests in the class, who vote, cast their votes to accept the Plan.

2. Treatment ofNonacceptin_g Classes

Even if one or more impaired classes reject the Plan, the Court may nonetheless confirm the
Plan if the nonaccepting classes are treated in the manner prescribed by § 1 129(b) of the Cede. A
plan that binds nonaccepting classes is commonly referred to as a “cram clown“ plan. The Cede
allows the Plan to bind notiaccepting classes of claims or equity interests if it meets all the
requirements for consensual confirmation except the voting requirements of § 1 129(c)(3) of the
Code, does not “discriminate unfair1y",and is “fair and equitable" toward each impaired class that
has not voted to accept the Plan.
You should consultyour own attorney ifa “cramtloatn” confirmation will affect your claim or
equity interest, as the variations on this general rule are numerous and complex.

C. Liquidation Analysis

To confirm the Plan, the Court must find that all creditors and equity interest holders who do not
accept the Plan will receive at least as much under the Plan as such claim and equity interest helders
would receive in a chapter 7 liquidation. A liquidation analysis is attached to this Disclosure
Statement as Exhibit E.

D. Feasibility

The Court must find that confirmation ofthe Plan is not lil-rely to be followed by the
liquidation, or the need tbr further financial reorganization, of the Debtor or any successor to the
Debtor, unless such liquidation or reorganisation is proposed in the Plan.

1 . .4bilit_y to Initially Fund Plan

The Plan Prepenent believes that the Debtor will have enough cash on hand on the effective
date of the Plan to pay all the claims and expenses that are entitled to be paid on that date. Tables
showing the ameuiit of cash en hand on the effective date of the Plan, and the sources ofthat cash
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are attached to this disclosure statement as Exhibit F.

2. Ability to Moire Future Pica Pfiyotents And Upe:'ote Wiihrsto‘ Fzoiher Reorganization‘

The Plan Prepenent must also show that it will have enough cash over the life ofthe Plan to
make the required Plan payments.

The Plan Proponent has provided projected financial information. Those projections are
listed in Exhibit G.

The Plan Proponent’s financial projections show that the Debtor will have an aggregate
annual positive cash flow, after paying operating expenses and post-confirmation taxes. The final
Plan payment is expected to be paid November l, 2022.

You Should Consult with YourAccountant or other Finooeiol Advisor If You Hove Any
Questions Pertaining to These Projections.

V. EFFECT OF CONFIRMATION OF PLAN

A. DISCHARGE OF DEBTOR

Discharge. On the effective date of the Plan, the Debtor shall be discharged from any debt
that arose before confirmation of the Plan, subject to the occurrence of the effective date, to the
extent specified in § 1 l4l(c|)(l)(A) of the Code, except that the Debtor shall not be discharged of any
debt (i) imposed by the Plan, (ii) ofa kind specified in § l 14] (d)(6)(A) ifa timely complaint was
filed in accordance with Rule 4(lO7(c) of the Federal Rules of Bankruptcy Procedure, or (iii) of a
kind specified in § l l4l(d)(6)(B). After the effective date ofthe Plan your claims against the Debtor
will be limited to the debts described in clauses (i) through (iii) of the preceding sentence.

B. Modification of Plan
The Plan Proponent may modify the Plan at any time before confirmation of the Plan.

However, the Court may require a new disclosure statement and/or re-voting on the Plan.
The Plan Proponent may also seek to modify the Plan at any time after confirmation only if(l) the
Plan has not been substantially consummated ond (2) the Court authorizes the proposed
modifications after notice and a hearing.

C. Final Decree

Once the estate has been fully administered, as provided in Rule 3022 of the Federal Rules of
Bankruptcy Procedure, the Plan Proponent, or such other party as the Court shall designate in the
Plan Confirmation Order, shall file a motion with the Court to obtain a final decree to close the case.
Alternatively, the Court may enter such a final decree on its own motion.
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VI. OTHER PLAN PROVISIONS

N/A

Xs/
Michalia Flori, President

__ __ Xs/ _ _ _ _ ‘ _
Paul I-Iollender
Corash its Hollander, P.C.
Attorneys for Debtor

Page 16 of 24



Case 1-17-41006-ess    Doc 68    Filed 09/15/17    Entered 09/15/17 15:16:48

EXHIBITS


