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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

IN RE: Chapter 11
FEurostar, LLC., CASE NO. 1-17-41761-cec
Debtor.
DISCLOSURE STATEMENT

ALLA KACHAN, ESQ.

Attorney for Debtor 1-17-41761-cec
3099 Coney Island Ave, 3rd Floor
Brooklyn, NY 11235

Tel: (718) 513-3145

Fax: (347) 342-315

E-mail: alla@kachanlaw.com

THIS IS NOT A SOLICITATION OF ACCEPTANCE OR REJECTION OF THE PLAN.
ACCEPTANCES OR REJECTIONS MAY NOT BE SOLICITED UNTIL A DISCLOSURE
STATEMENT HAS BEEN APPROYED BY THE BANKRUPTCY COURT. THIS
DISCLOSURE STATEMENT IS BEING SUBMITTED FOR APPROVAL, BUT HAS NOT
BEEN APPROVED
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A, INTRODUCTION/NOTICE OF HEARING AND SOURCE OF INFORMATION
Pursuant to Section 1125 of Title 11 of the United States Code (the "Bankruptey Code™), the

Debtor in this Chapter 11 case, provide this Disclosure Statement (the "Disclosure Statement") to
all of its known creditors and other parties in interest in order to provide information deemed by
the Debtor to be material and necessary to enable such creditors and parties in interest to make a
reasonable informed decision in the exercise of their rights to vote on and participate in the
Debtor’s Chapter 11 Plan of Reorganization (the "Plan"). The Plan is annexed hereto as
Exhibit "A".

Terms utilized in this Disclosure Statement, if not defined herein, shall have the same
meaning as such terms are used or defined in the Plan unless the context hercof requires a
different meaning,

The information contained in this Disclosure Statement is based on the representations
made by the Debtor in its Petition and Schedules, monthly operating reports and all other
documents and information provided by the Debtor, While the information and documentation
submitted heréwith is believed to be accurate, it has not been subjected to a certified audit or
independent review. Therefore, no representation or warranty is made as to its accuracy or
completeness. The Debtor has reasonably endeavored to obtain and supply all material
information on an accurate basis. The Bankruptcy Court has conducted a hearing on the
adequacy of the Disclosure Statement.

THE BANKRUPTCY COURT HAS SET AS
THE DATE AND TIME OF THE HEARING ON CONFIRMATION OF THE PLAN
AND OBJECTIONS THERETO, WHICH HEARING WILL BE HELD IN THE UNITED
STATES BANKRUPTCY COURT, EASTERN DISTRICT OF NEW YORK, 271 CADMAN
PLAZA EAST, BROOKLYN, NEW YORK 11201-1800. CREDITORS OF, AND
HOLDERS OF INTERESTS IN THE DEBTOR’S MAY ATTEND SUCH HEARING.
THE BANKRUPTCY COURT HAS SET AS THE DATE BY
WHICH ALL WRITTEN OBJECTIONS TO THE PLAN SHALL BE FILED WITH THE
BANKRUPTCY COURT AND SERVED UPON THE DEBTOR’S ATTORNEYS, AND
UPON THE UNITED STATES TRUSTEE.
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IN ORDER TO BE CONFIRMED, THE PLAN MUST BE ACCEPTED BY A
MAJORITY IN NUMBER AND TWO-THIRDS IN AMOUNT OF THOSE VOTING IN
EACH CLASS IMPAIRED UNDER THE PLAN.

YOU ARE URGED TO REVIEW THE PLAN AND THIS DISCLOSURE
STATEMENT WITH COUNSEL OF YOUR CHOICE.

THE DEBTOR BELIEVES THAT THE TREATMENT OF CREDITORS UNDER
THE PLAN CONTEMPLATES A GREATER RECOVERY FOR SUCH CREDITORS
THAN WOULD BE AVAILABLE UNDER ANY ALTERNATIVE PLAN OR IN A
CHAPTER 7 LIQUIDATION. IN THIS REGARD, THE FOLLOWING IMPORTANT
BENEFITS ARE NOTED:

THE PLAN OFFERS THE SECURED MERCHANT CREDITOR, MERCHANT
CASH & CAPITAL LLC (BIZFI FUNDING) IN THE AMOUNT OF $163,882.00 FOR A
BUSINESS LOAN SECURED BY THE BUSINESS RECEIVABLES, THE FOLLOWING
TREATMENT: THE DEBTOR WILL SEEK TO MODIFY THE ORIGINAL
AGREEMENT TERMS TO REFLECT THE CHANGED BUSINESS MODEIL AND
THEREFORE THE REDUCED INCOME STREAM, AS SEEN FROM THE CURRENT
BUDGET PROJECTIONS AND THE AMOUNT OF DISPOSABLE INCOME FOR THE
PAYMENT OF ADEQUATE PROTECTION PAYMENTS. THE DEBTOR PROPOSES
A PAYMENT OF $200.00 MONTHLY FOR THE FIRST 12 (TWELVE) MONTHS OF
THE PLAN, $300.00 MONTHLY FOR THE FOLLOWING 12 (T'WELVE) MONTHS OF
THE PLAN; $400.00 MONTHLY FOR THE FOLLOWING 12 (TWELVE) MONTHS OF
THE PLAN; $500.00 FOR THE FOLLOWING 12 (TWELVE) MONTHS OF THE PLAN;
$600.00 FOR THE FOLLOWING 12 (TWELVE) MONTH OF THE PLAN. THE TOTAL
PAYMENT IN SETTLEMENT OF THE FULIL CLAIM, AS PER THE MODIFIED
TERMS, WILL BE $24,000.00 OVER 60 MONTH PERIOD.

THE PLAN OFFERS THE GENERAL UNSECURED CREDITORS IN THE
CASE A PRO RATED PAYMENT OF 15% OF THE TOTAL AMOUNT OF
UNSECURED DEBT OVER A PERIOD OF (12) MONTHS.

THE CREDITORS WOULD RECEIVE A SUBSTANTIALLY SMALLER
DISTRIBUTION IN A CHAPTER 7 LIQUIDATION, OF THE DEBTORS AS
EVIDENCED BY THE LIQUIDATION ANALYSIS PROVIDED HEREIN.
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ACCORDINGLY, THE DEBTOR BELIEVES THAT CONFIRMATION OF THE
PLAN IS IN THE BEST INTEREST OF CREDITORS AND RECOMMENDS THAT
CREDITORS ACCEPT THE PLAN.

Other than the information set forth in this Disclosure Statement, the Debtor have not
authorized any person or entity to make representations concerning the Debtor, future income,
the value of their assets, or the amounts to be distributed under the Plan, Any representations or
inducements made to secure your acceptance of the Plan which is other than as contained in this
Disclosure Statement should not be relied upon by you in determining whether to accept or reject

the Plan.

B. PRE-PETITION HISTORY OF THE DEBTOR AND EVENTS LEADING UP TO
CHAPTER 11
The Debtor is a corporation located at 428 Ovington Avenue, Apt. 3E, Brooklyn New

York 11209. The Action stems from severe impact of trade sanctions on the Debtor’s business
operations, which virtually eliminated all import trade activity of the company. In an attempt to
reorganize its’ debts and decrease expenses by downsizing operations and restructuring same to
encompass domestic trade only, the Debtor sought personal Chapter 11 Bankruptcy protection on
Aprill2, 2017,

C. HISTORY OF THE DEBTOR’S CHAPTER 11 CASE

1. Procedural Background

Debtor commenced this bankruptcy case with the filing of a voluntary petition under
chapter 11 on April 12, 2017. The Debtor has continued in the possession of its property as
debtor in possession, pursuant to 11 U.S.C. §§1108 and 1109. No committee of unsecured
creditors has been appointed in this case,
2, Debtor’s Post-Petition Operations h
The Debtor plans to continue to grow and develop downsized domestic distribution and

trade operations and finance the plan out of growing business income.

D. PLAN FUNDING
The Plan will be financed from continued and developing business operations,
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E. CLASSIFICATION, AMOUNT, AND NUMBER OF CLAIMS
All Claims except Administrative Claims, Priority Tax Claims and Bankruptcy Fees

placed in the Classes set forth before below. In accordance with Section 1123(a)(I) of the
Bankruptcy Code, Priority Tax Claims have not been classified. A claim is placed in a
particular Class only to the extent that the Claim falls within the description of that Class, and
is classified in other Classes to the extent that any portion of the Claim falls within the
description of the other Classes. A Claim is also placed in a particular Class for the purpose of
receiving distributions pursuant to the Plan only to the extent that such Claim is Allowed in that
Class and the Claim has not been paid, released or otherwise settled prior to the Effective Date.
A. Unelassified Claims
1. Administrative Claims
2. Priority Tax Claims,
3. Bankruptcy Fees.
Class II- (Secured Claim) shall consist of the secured claim of the creditor,
Merchant Cash & Capital LL.C (Bizfi Fundings), in the amount of $163,882.00.
Class II (Unsecured Claims) - Shall consist of the claims of general unsecured
creditors in the Debtors’ case totaling approximately $5,784.58
REQUIREMENTS FOR CONFIRMATION OF THE PLAN

1. Confirmation and Disclosure Statement Hearing

The Bankruptcy Court approved this Disclosure Statement at the hearing held

A hearing on confirmation of the Plan has been set for

. At that hearing the Court will determine whether (a) the Plan

has been accepted by the requisite number of Creditors and (b) whether the other requirements
for confirmation of the Plan have been satisfied. Each Creditor will rececive notice of the
Confirmation Hearing,

2. Requirements for Confirmation

In order to confirm the Plan, Section 1129 of the Bankruptcy Code requires the
Bankruptcy Court to make a series of determinations concerning the Plan, including that:

a, the Plan classifies Claims and Interests in a permissible manner;
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b. the Plan complies with the technical requirements of Chapter 11 of the
Bankruptcy Code;

C. the proponents of the Plan has proposed the Plan in good faith;

d. the Plan proponent's disclosures concerning the Plan have been adequate and

have included information concerning all payments and distributions to be made in connection with
the Plan; and

e. Confirmation of the Plan will not be followed by the need for liquidation or the
need for further financial reorganization of the Debtor.

The Debtor believes that all of these conditions have been met or will be met by the time of
the Confirmation Hearing, and the Debtor will seek a determination of the Bankruptcy Court at
the Confirmation Hearing that each of these elements has beenmet.

3. Acceptances Necessary for Confirmation.

The Bankruptey Code requires that the Plan placé each creditor's Claim and each Interest in
a class with other Claims or Interests which are substantially similar, The Debtor believes that
the classification system in the Plan meets the Bankruptcy Code’s standard. Although the
Bankruptcy Court must independently conclude that the Plan’s classification system is legally
authorized, any Creditor or Interest holder who believes that the Plan has improperly classified any
group of Claims or Interests may object to Confirmation of the Plan.

The Bankruptcy Code requires that the Plan be accepted by requisite votes of Creditors
and Interest Holders in impaired classes. At the Confirmation Hearing, the Bankruptcy Court
must determine, among other things, whether the Plan has been accepted by each Class of
Creditors and Interest holders whose Claims or Interests are impaired under the Plan. Under
Section 1126 of the Bankruptcy Code, any impaired Class is deemed to accept the Plan if it is
accepted by at least two-thirds in amount and more than one-half in number of the Allowed Claims
or Interests of Class members who have voted on the Plan.

Further, at least one impaired Class must accept the Plan, without counting the vote of
Insiders of the Debtor.

Finally, unless there is unanimous acceptance of the Plan by an impaired Class, the Court
must also determine that under the Plan, Class members will receive property of value as of the

Effective Date of the Plan that is not less than the amount such Class members would receive
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or retain if the Debtor were liquidated under chapter 7 of the Bankruptcy Code on the Effective
Date.

4, Confirmation of the Plan without Necessary Acceptances.

The Plan may be confirmed even if it is not accepted by all of the impaired classes if the
Court finds that the Plan was accepted by at least one impaired Class and does not discriminate
unfairly against, and is fair and equitable with respect to, all non-accepting impaired Classes.
This provision is set forth in Section 1129(b) of the Bankruptcy Code and requires, among other
things, that the holders of Claims or Interests which are impaired must either receive or retain the
full value of their Claims or, if they receive less, no Class with a junior priority may receive
anything,

5. Absolute Priority Rule.

With certain exceptions, one of the requirements for confirmation is that a Plan not
provide for any payments to a junior Class unless all senior Classes are paid in full. Since
General Unsecured Claims are superior to the Debtor, the Debtor may not retain their Interests,
except as to property delineated by Bankruptcy Code Section 1115, unless one of three
sttuations occur:

(i) The Plan provides for full payment to general unsecured creditors; or

(ii) The stockholders seeking to retain their equity interests contribute “money or
money’s worth” in the form of needed capital to the Reorganized Company reasonably
equivalent in value to that of the equity interest sought to be retained; or

(iii)  The class of unsecured creditors waive their rights by consenting to the Plan as
proposed.

6. Persons Entitled to Vote on the Plan.

Only the votes of Classes whose Claims or Interests are impaired by the Plan will be
counted in connection with confirmation. Generally, this includes any holders of Claims who will
have their contractual rights to payment altered under the Plan, The following Classes of Creditors
are entitled to vote on the Plan: Classes 11 and 111.

7. Solicitation of Acceptances.

This Disclosure Statement has been approved by the Bankruptcy Court in accordance
with Section 1125 of the Bankruptcy Code and must be provided to creditors which have been

scheduled by the Debtor or which have filed a proof of claim and are impaired under the Plan.
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This Disclosure Statement is intended to assist holders of Claims which are impaired in
evaluating the Plan and in determining whether to accept or reject the Plan. Under the
Bankruptcy Code, a determination that the Disclosure Statement contains “adequate
information”, as required by the Bankruptcy Code, does not constitute a recommendation by the
Bankruptcy Court either for or against the Plan.

8. Yoting Procedures,

Only Impaired Classes of Claims are entitled to vote for or against the Plan. Ballots will be
mailed to the holders of Class II and III. All persons or entities entitled to vote on the Plan may
cast their votes for or against the Plan by completing, dating, and signing the ballot for
accepting or rejecting the Plan to be sent to them together with a copy of the Disclosure
Statement and Plan, and delivering same to counsel for the Debtor: LAW OFFICES OF AILA
KACHAN, P.C., 3099 CONEY ISLAND AVENUE, 3" FLOOR, BROOKI.YN, NEW YORK
11235. In order to be counted, all ballots must be received by LAW OFFICES OF ALLA
KACHAN, P.C. on or before the date set forth in the Notice of Hearing on Confirmation of Plan.
A copy of the proposed ballot has been annexed hereto as Exhibit“B”.

H. DESCRIPTION OF THE PLAN
The following is a summary of certain provisions of the Plan. IT IS NOT A COMPLETE
STATEMENT OF THE PLAN AND IS QUALIFIED IN ITS ENTIRETY BY
REFERENCE TO PROVISIONS OF THE PLAN. The Plan is annexed to this Disclosure

Statement as Exhibit "A". The Plan, which is subject to the provisions of the Bankruptcy Code,
provides for treatment of all Creditors of the Debtor. SINCE THE PLAN DEALS WITH
SOPHISTICATED LEGAL CONCEPTS, AND INCORPORATES THE DEFINITIONS AND
REQUIREMENTS OF THE BANKRUPTCY CODE, YOU MAY WISH TO CONSULT WITH
COUNSEL OF YOUR CHOICE INMAKING ANY DECISIONS REGARDING THE PLAN.

a. Summary of Classifications and Treatment of Claims and Interests Under
the Plan
L. Uneclassified Claims:

Administrative Claims
Administrative claims consist of the Debtor’s duly retained professionals and any

other administrative expenses allowed under Section 503 of the Bankruptcy Code.
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Administrative Claims will include the fees and expenses of the Debtor’s Counsel, Alla Kachan,
Esq., in the approximate amount of $15,000.00 through confirmation, inclusive of the
$2,000.00 post petition retainer which is the subject of a previously filed fee application.

Wisdom Professional Services Inc., assert a claim for the fees and expenses as accountants

for the Debtor, in the approximate amount of $3,600.00

The claims of Debtors’ professionals shall be subject to final fees applications pursuant to

Bankruptcy Code Section 330 and orders of the Court approving the fees and expenses as sought by
this application. The Debtors estimates that the total administrative fees paid to professionals will
equal 5,600.00.

2. Priority Claims

Class I- Priority claim of New York State Department of Taxation &Finance in the amount of
$1,560.70 comprising base taxes shall be paid in full within 48 months of the Petition Date or have
the holder of the Priority Claim agree to a different treatment, together with statutory rate of interest
compounded daily. The payments under the plan will commence on the confirmation date of the
plan and will be paid in equal monthly installments of $37.74 for 48 months.

Priority claim of NYC Department of Finance in the amount of $23,425.03. Claim shall be
paid in full within 48 months of the Petition Date or unless the holder of the Priority Claim agree to
a different treatment. The payments under the plan will commence on the confirmation date of the
plan and will be paid in equal monthly installments of $566.39 for 48months.

Priority claim of NYS Department of Labor filed the claim with no amount; therefore no treatment
will be provided to that claim.
Class I Claims are unimpaired and are not entitled to vote pursuant to §1126(f) of the

Bankruptcy Code.

Statutory Bankruptcy Fee

All Bankruptcy fees and charges assessed against the Debtor under 28 U.S. C. §
1930(a)(6) payable to the United States Trustee shall be paid in cash by the Effective Date, with
any applicable interest thereon. Thereafter, such fees and any applicable interest shall continue
to be paid by the Debtor until Debtor’s case is closed by entry of a final decree, converted, or
dismissed.

The Debtor shall pay all United States Trustee quarterly fees under 28 U.S.C.
§1930(a)(6), plus interest due and payable under 31 U.S.C. § 3717 on all disbursements,
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including Plan payments and disbursements in and outside the ordinary course of the Debtor’s
affairs, until the entry of a Final Decree, dismissal of the Chapter 11 Case or conversion of the
Chapter 11 Case to a case under chapter 7 of the Bankruptcy Code. Additionally, the Debtor
shall file quarterly Post Confirmation Reports and schedule quarterly post-confirmation status

conferences with the Court.

Impaired Classes of Claims

Class II- (Secured Claim) shall consist of the secured merchant creditor, Merchant Cash &
Capital LLC (Bizfi Funding) in the amount of $163,882.00 for a business loan secured by the
business receivables, the following treatment: the debtor Will seck to modify the original
agreement terms to reflect the changed business model and therefore the reduced income stream,
as seen from the current budget projections and the amount of disposable income for the
payment of adequate protection payments. The debtor proposes a payment of $200.00 monthly
for the first 12 (twelve) months of the plan, $300.00 monthly for the following 12 (twelve)
months of the plan; $400.00 monthly for the following 12 (twelve) months of the plan; $500.00
for the following 12 (twelve) months of the plan; $600.00 for the following 12 (twelve) month of
the plan. The total payment in settlement of the full claim, as per the modified terms, will be
$24,000.00 over 60 month period,

Class IIT (Unsecured Claims) - Shall consist of the ¢laims of general unsecured creditors in
the Debtors’ case totaling approximately $5,784.58. The Debtor propose to pay 10% dividend of
their allowed claims in 12 equal monthly installments effective thirty (30) days after the Effective
Date of this Plan.

Members of Class I11 Aggregate Dollar Plan Treatment of Class 111
Amount of Claims
in Class 111
New York State $107.50 15% dividend ($16.12) in 12 monthly installment
Department of Taxation payments in the amount of $1.34
& Finance
Bankruptcy Section
P O Box 5300
Albany New York
12205-0300
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Roya Foods L.LC $3,279.75 15% dividend (§491.96) in 12 monthly
Coface North America installment payments in the amount of $41.00
Insurance Company

50 Millstone Rd., Bldg.
100, Ste. 360

East Windsor, NJ
08520

Internal Revenue $397.33 15% dividend ($59.60) in 12 monthly installment
Service payments in the amount of $4.97

P.O. Box 7346
Philadelphia, PA
19101-7346

JP Morgan Chase Bank | $2,000.00 15% dividend ($300.00) in 12 monthly
7427 5th Avenue installment payments in the amount of $25.00

Brooklyn NY 11209

As a result, Classes II and III Claims are impaired and are entitled to vote pursuant to
§1126(f) of the Bankruptey Code.

Vladimir Binkevich and Mark Kipnis the principals and the Class II and III interest holders,
shall retain their interest in the Debtor following Confirmation in consideration of the new value
contribution being made by them as the equity holders toward the purchase of inventory and the
expansion and continued operations of business. Vladimir Binkevich and Mark Kipnis, will be
contributing approximately $5,000.00 total each over the term of the plan, in monthly payments as
needed, to supplement the purchase of new inventory,

Classes Impaired Under the Plan

Under Section 1126 of the Code, Classes of Claims or Interests that are impaired are
entitled to vote on a Plan of Reorganization. Under Section 1124 of the Bankruptcy Code, a
Class of Claims or Interests is impaired unless the Plan, with respect to such Class:
2. leaves unaltered the legal, equitable and contractual rights to which such Claim or

Interest entitles the holder of such Claim or Interest; or
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3. reinstates the maturity of such Claim or Interest as such maturity existed before such
default; or

4. compensates the holder of such claim or interest for any damages incurred as a result of any
reasonable reliance by such holder on such contractual provision or such applicable law; or

5. if such claim or such interest arises from any failure to perform a nonmonetary obligation,
other than a default arising from failure to operate a nonresidential real property lease subject to
section 365(b)(1)(A), compensates the holder of such claim or such interest (other than the
Debtor or an insider) for any pecuniary loss incurred by such holder as a result of such failure;
and

6. does not otherwise alter the legal, equitable, or contractual rights to which such claim or

interest entitles the holder of such claim or interest,

L CURRENT STATEMENT OF OPERATIONS
Annexed hereto as Exhibit "C" is the Debtor’s Monthly Operating Report as of August,

2017. Annexed hereto as Exhibit “D” is Debtor’s projected profit and loss statement for 5 years.

I, CLAIMS OBJECTIONS
If, as of thirty (30) days after the Effective Date, the Debtor have pending objections to

claims, either filed as proofs of claim and/or scheduled in the Debtor’s case (the "Disputed
Claims"), no distributions otherwise due will be made by the Reorganized Debtor to the
holders of Disputed Claims. At the time of any distribution under the Plan, the Reorganized
Debtor will reserve and will not distribute cash equal to the amount that the holders of
Disputed Claims at the time of such distribution would have received had the Disputed Claims
been Allowed Claims. After the Court has determined all Disputed Claims, the reserved
amount will be distributed in accordance with the provisions of the Plan. At such time as a
Disputed Claim becomes an Allowed Claim, the distribution that would have been dispersed had
the Disputed Claim been an Allowed Claim on the Effective Date will be distributed by the
Reorganized Debtor, without interest, to the holder of such Allowed Claim promptly after the

Disputed Claim becomes an Allowed Claim pursuant to final order of the Court.
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The Debtor and the Reorganized Debtor reserves the right to file objections to claims, to the
extent that such objections are deemed necessary and appropriate. Any objections to claims the

Debtor intends to bring will be filed no later than thirty (30} days after the Effective Date.

K. FULL AND FINAL SATISFACTION

As provided in the Plan, all payments, distributions, and transfers of cash or property,
under the Plan are in full and final satisfaction, settlement and release of all claims whatsoever
existing as of the Confirmation Date against the Debtor, the Estate and the Reorganized Debtor,
of any kind or nature whatsoever. These releases shall be effective upon Substantial

Consummation of the Plan.

L. VOTING IMPAIRMENT, CONFIRMATION AND CRAMDOWN
1. Voting.

Claimants with allowed impaired claims are entitled to vote to accept or reject the Plan. A
claimant who fails to vote to either accept or reject the Plan will not be included in the
calculations regarding the acceptance or rejection of the Plan. Classes which are not "impaired"
under the Plan, pursuant to Section 1126(f) of the Bankruptcy Code, are presumed to have
accepted the Plan.

If the Court determines that any class is impaired, then a ballot to be completed by the
holders of Claims of that class or classes will be enclosed herewith. Instructions for completing
and returning the ballots are set forth thereon and should be reviewed at length. The Plan will be
confirmed by the Bankruptcy Court and made binding upon all claimants if, with respect to all
classes of claimants, the Plan is accepted by the holders of two-thirds (2/3) in dollar amount and
more than one-half (%) in number of allowed claims in each class voting upon the Plan.

2. The Confirmation Hearing

The Bankruptcy Court has scheduled the Confirmation Hearing to be held before the
United States Bankruptcy Judge Carla E. Craig, at the United States Bankruptcy Court - Eastern
District of New York, 271 Cadman Plaza East, Brooklyn, New York 11201-1800 on

. The Confirmation Hearing may be adjourned from time to time by the

Bankruptcy Court without further notice except for the announcement of such adjournment in

open Court. At the Confirmation Hearing, or at any adjourned hearing thereof, the Bankruptcy
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Court will consider whether the Plan satisfies the various requirements of the Bankruptcy Code,
including whether it is feasible and whether it is in the best interests of holders of Claims and
Interests. The Bankruptcy Court will also receive and consider a certification of ballots

prepared on behalf of the proponent concerning the results of the vote on the Plan.

M. POTENTIAL AVOIDANCE AND OTHER SIMILAR CASES

The Debtor, after consultation with its professionals, has determined that there are very few,
if any, preference actions. Under a cost benefit analysis, any such litigation would not increase the
distribution to any class of creditors. The Debtor has agreed that no such actions will be brought,
The Debtor has determined that there are no fraudulent conveyance actions to be brought in these

Chapter 11 Cases.

N. TAX CONSEQUENCES TO ALLOWED CLAIMANTS.

The federal income tax consequences with respect to payments of Cash to Allowed
Claimants in partial or full satisfaction of debt, or pursuant to a tax free recapitalization or
other restructuring, depend on the allocation of such payments to principal and interest owed on the

debt. The allocation of payments between interest and principal may affect:

a. the existence and timing of recognition of interest income by a cash basis
Claimant;
b. the existence and timing of interest deductions on a cash basis (and sometimes to

an accrual basis) Debtor;

C. the amount (and possibly the character) of worthless debt loss recognized by the
Claimants;
d. the amount of cancellation of indebtedness income recognized by the Debtor; and

the amount of gain or loss recognized by the Claimant pursuant to a recapitalization under Internal
Revenue Code § 368(a)(1)(E).

An Allowed Claimant will recognize ordinary income to the extent that any stock, debt
securities, other premises, or cash received is attributable to interest (including original issue
discount) ("OID") which has accrued while the Claimant held the debt and which the Claimant
previously included in income, exceeds the fair market value of stock, debt and cash received

by the Clatmant which is attributable to such accrued interest (including OID).
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In addition, such Claimants will realize gain on such amount equal to the excess of the fair
market value of stock, debt, other premises and cash received (excluding amounts attributable to
interest and discussed above) over the cost or other tax basis of the debt claims surrendered
(excluding any tax basis allocated to accrued interest). The gain may be a capital gain unless the
exchange has the effect of a distribution of a dividend under Internal Revenue Code § 305
(discussed below) in which case gain recognized that is not in excess of earning and profits of the
Debtor will be treated as a dividend. A corporate Claimant who receives a dividend may qualify
for a dividend received deduction with respect to the dividend.

The rules regarding taxation of payments to Claimants which are attributable to other
accrued but unpaid income items (e.g., rents, compensation, royalties, dividends, etc.) are similar
to the rules described above for payments allocated to interest.

-Importance of Obtaining Professional Tax Assistance.

THE FOREGOING IS INTENDED TO BE ONLY A SUMMARY OF SELECTED
FEDERAL INCOME TAX CONSEQUENCES OF THE PLAN, AND IS NOT A
SUBSTITUTE FOR CAREFUL TAX PLANNING WITH, AND RECEIPT OF
ADVICE FROM, A TAX PROFESSIONAL. THE FEDERAIL INCOME TAX
CONSEQUENCES OF THE PLAN THAT ARE DESCRIBED HEREIN AND THE
STATE, LOCAL AND FOREIGN TAX CONSEQUENCES OF THE PLAN THAT ARE
NOT ADDRESSED HEREIN, ARE COMPLEX AND, IN SOME CASES, UNCERTAIN.
SUCH CONSEQUENCES MAY ALSO VARY BASED ON THE INDIVIDUAL
CIRCUMSTANCES OF FACH HOLDER OF A CLAIM. ACCORDINGLY, EACH
CLAIMANT AND EQUITY HOLDER IS STRONGLY URGED TO CONSULT WITH
ITS OWN TAX ADVISOR REGARDING THE FEDERAL, STATE, LOCAL AND
FOREIGN TAX CONSEQUENCES OF THE PLAN.

0. RETENTION OF JURISDICTION.
The Bankruptcy Court shall retain jurisdiction of the Chapter 11 Cases pursuant to and for

the purposes set forth in Section 1127(b) of the Bankruptcy Code and, inter alia, for the
following purposes:
)] To determine additional objections, if any, to the allowance of Claims or

Interests;
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(ii) To determine any and all applications for compensation and reimbursement of
expenses for professional fees and any other fees and expenses authorized to be paid or
reimburses under the Bankruptcy Code;

(i)  To amend or modify the Plan to remedy any defect, cure any omission, or
reconcile any inconsistency in the Plan or the Confirmation Order as may be necessary or
advisable to carry out the purposes and intent of the Plan to the extent authorized by the
Bankruptey Code or the Bankruptcy Rules;

(iv)  To determine any and all controversies and disputes arising under or related to
the Plan;

(v) To construe and enforce any and all provisions of the Plan;

(vi)  To determine any and all applications, motion, adversary proceedings and
contested or litigated matters pending before the Bankruptey Court, or commenced within ninety
(90) days of the Effective Date, concerning the administration of the Estate, or its property;

(vil) To determine any and all controversies and disputes arising under or related to
any settlement of an adversary proceeding or contested matter approved by the Bankruptcy Coui’t,
either before or after the Confirmation Date; and

(viii)  To enter a final Order or decree in the Debtor’s Chapter 11 Case upon notice to
the Office of the United States Trustee.

(ix)  To determine such other matters as may be provided for in the Plan,
Confirmation Order or as may be authorized under the provisions of the Bankruptcy Code or

Bankruptcy Rules.

P. FINANCIAL INFORMATION.

The Debtor has filed with the Bankruptcy Court monthly operating reports. This financial
information has not been included in this Disclosure Statement, but may be examined in the
office of the Clerk of the Bankruptcy Court, United States Bankruptcy Court - Eastern District of
New York, 271 Cadman Plaza East, Brooklyn, New York 11201-1800, ot, upon reasonable
advance notice, at the offices of Law Offices of Alla Kachan, P.C. at 3099 Coney Island Ave,
3" Floor, Brooklyn, NY 11235, during normal business hours.

Q. ACCOUNTING PROCESS
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The financial information contained in this Disclosure Statement was derived from

the Petition, Schedules and monthly operating reports filed by the Debtor in this case.

R. CREDITORS RIGHTS UNDER § 1129(a)(15)

The Bankruptcy Abuse Prevention and Consumer Prevention Act of 2005 added
Bankruptcy Code Section 1129(a)(15) which created additional requirements with respect to the
confirmation ofa Chapter 11 plan in the case of an individual debtor. Bankruptcy Code Section
1129(a)(15) reads in pertinent part:

In a case in which the debtor is an individual and in which the holder of an allowed
unsecured claim objects to confirmation of the plan—

(A) the value, as of the effect date of the plan, of the property to be distributed
under the plan on account of such claim is not less than the amount of such ¢laim; or

(B)  the value of the property to be distributed under the plan is not less than the
projected disposable income of the debtor (as defined in section 1325(b)(2)) to be received during
the S-year period beginning on the date that the first payment is due under the plan, or during the
period for which the plan provides payment, whichever is longer.

All unsecured creditors have a right to object to the Debtor’s Plan. Should an unsecured
creditor object to confirmation of the Debtor’s Plan, the individual Debtor’s Chapter 11 Plan may
only be confirmed if the Plan pay.s unsecured creditors 100% of their Allowed Claims, or
devotes five (5) years of the individual Debtor’s projected disposable income to the payment of
Unsecured Creditors.

THE FAILURE BY AN UNSECURED CREDITOR TO OBJECT TO THE
CONFIRMATION OF THE INDIVIDUAL DEBTOR’S PLAN OF REORGANIZATION
MAY RESULT IN THE COURT CONFIRMING THE PLAN WITHOUT SATISFYING
THE REQUIREMENTS OF SECTION 1129(a)(15). ALL UNSECURED CREDITORS
SHOULD DISCUSS THEIR RIGHTS WITH THEIR RESPECTIVEATTORNEY.

S. DISTRIBUTIONS UNDER THE PLAN

General Matters Concerning the Distribution of Consideration

1. The Disbursing Agent
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The Reorganized Debtor and such other Person(s) as may be approved by the
Reorganized Debtor, or the Bankruptey Court, shall act as Disbursing Agent(s) under the Plan.
Any such Disbursing Agent may, with the prior approval of the Reorganized Debtor, employ or
contract with other Persons to assist in or to perform the distributions required.

2. Cash Payments

Cash payments made pursuant to the Plan will be in U.S. dollars by checks drawn on a
domestic bank selected by the Reorganized Debtor, or by wire transfer from a domestic bank, at
the option of the Reorganized Debtor.

3. Transmittal of Distributions

A distribution shall be deemed made at the time such distribution is deposited in the
United States mail, postage prepaid. Except as otherwise agreed with the holder of an Allowed
Claim or Allowed Interest, any distribution on account of an Allowed Claim or Allowed Interest
shall be distributed by mail to (1) the latest mailing address filed of record for the party entitled
thereto or to a holder of a power of attorney designated by such holder to receive such
distributions or (ii) if no such mailing address has been so filed, the mailing address reflected on
the filed Schedules of Assets and Liabilities or in the Debtor’s books and records.

4, Undeliverable Distributions

If any distribution is returned to a Disbursing Agent as undeliverable, no further
distributions shall be made to the holder of the Allowed Claim or Allowed Interest on which
such distribution was made unless and until the Disbursing Agent or the Debtor are notified in
writing of such holder's then-current address. Undeliverable distributions shall remain in the
possession of the Disbursing Agent until such time as a distribution becomes deliverable or is
deemed canceled (as hereinafter provided). Any unclaimed distribution held by a Disbursing
Agent shall be accounted for separately, but the Disbursing Agent shall be under no duty to
invest any such unclaimed distribution in any manner. Any holder of an Allowed Claim or
Allowed Interest that does not present a Claim for an undeliverable distribution within one
hundred and twenty (120} days after the date upon which a distribution is first made available
to such holder shall have its right to such distribution and all subsequent distributions
discharged and shall be forever barred from asserting any such Claim or Interest against the
Reorganized Debtor or its property or against any other Person or entity, including the

Disbursing Agent. All unclaimed or undistributed distributions shall, pursuant to Bankruptcy
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Code Section 347(b), be the property of the Debtor and shall be treated as determined by the

Debtor in its sole and absolute discretion.

T. LEGAL EFFECTS OF CONFIRMATION AND EFFECTIVENESS OF THE
PLAN

1. Discharge and Injunction

Entry ofthe Confirmation Order shall constitute an order of the Bankruptcy Court approving
the Plan and any agreements or Orders entered in connection therewith, on and after the
Effective Date and subject to the payments to be made under the Plan, and that:

a the rights afforded in the Plan, and the treatment of all Claims and Interests
thereunder, shall be in exchange for, and in complete satisfaction, discharge, and release of all
Claims, (including without limitation, all Administrative Claims, Secured Claims, and Unsecured
Claims (including any interest accrued on such Claims from and after the Petition Dates)), against
the Debtor and thé Reorganized Debtor, or any of their assets or properties and any liability
thereunder;

b. all substantive or obligations of the Debtor shall be terminated, and the Debtor and
the Reorganized Debtor shall be deemed discharged and released to the fullest extent permitted
by Bankruptcy Code Section 1141 from all Claims that arose prior to the Effective Date
against the Debtor and the Reorganized Debtor or their property or assets, (including
without limitation, all Administrative Claims, Secured Claims, and Unsecured Claims (including
any interest accrued on such Claims from and after the Petition Dates)), and all debts of the
kind specified in Bankruptcy Code Sections 502(g), 502(h), or 502(i) of the Bankruptcy Code.
This discharge and release shall be effective in each case whether or not; (i) a proof of claim or
proof of interest based on such Claim, Administrative Claim, or Interest is Filed or deemed Filed
pursuant to Bankruptcy Code Section 501, (ii) a Claim, Administrative Claim, is Allowed pursuant
to the Bankruptcy Code, or (} the holder of a Claim, Administrative Claim has accepted the Plan;

c. all Persons and Governmental Units shall be permanently enjoined by Bankruptcy
Code Section 524 from asserting against the Debtor, its successors, including the Reorganized
Debtor, or their assets or properties, any other further Claims, or Administrative Claims, based
upon any act or omission, transaction, or other activity of any kind or nature that occurred prior

to the Effective Date. The discharge shall void any judgment against the Debtor and the
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Reorganized Debtor at any time obtained to the extent that it relates to a Claim, or
Administrative Claim, that has been discharged or terminated,

d. all Persons and Governmental Units who have held, currently hold, or may hold a
Claim or Administrative Claim, discharged or terminated pursuant to the terms of the Plan shall
be permanently enjoined by Bankruptcy Code Section 524 from taking any of the following actions
on account of any such discharged Claim or Administrative Claim: (i) commencing or continuing in
any manner any action or other proceeding against the Debtor or the Reorganized Debtor, their
successors, assets, or properties; (ii} enforcing, attaching, collecting, or recovering in any manner
any judgment, award, decree, or order against the Debtor or the Reorganized Debtor, their
successors, assets, or properties; (iii} creating, perfecﬁng, or enforcing any lien or encumbrance
against the Debtor or the Reorganized Debtor, their successors, assets, or properties; (iv)
asserting any setoff, right of subrogation, or recoupment of any kind against any obligation due
to the Debtor or the Reorganized Debtor, their successors, assets, or properties; and (v)
commencing or continuing any action, in any manner or place, that does not comply with or is
inconsistent with the provisions of the Plan or the Confirmation Order. Any Person or
Governmental Unit violating such injunction may be liable for actual damages, including costs
and attorneys’ fees and, in appropriate circumstances, punitive damages; and

e. all Persons and Governmental Units who have held, currently hold, or may hold a
Claim or Administrative Claim, discharged or terminated pursuant to the terms of the Plan shall
be permanently enjoined by Bankruptcy Code Section 524 from commencing or continuing in any
manner any action or other proceeding against any party on account of a Claim or cause of action
that was property of the Estate, including, without limitation, any derivative Claims capable of
being brought on behalf of the Debtor or the Reorganized Debtor, and all such Claims and
causes of action shall remain exclusively vested in the Debtor and the Reorganized Debtor to
the maximum extent such Claims and causes of action were vested in the Debtor. The Plan shall
be binding upon and govern the acts of all Persons including, without limitation, all holders of
Claims and Administrative Claims, all filing agents or officers, title agents or companies,
recorders, registrars, administrative agencies, Governmental Units and departments, agencies or
officials thereof, secretaries of state, and all other Persons who may be required by law, the duties

of their office, or contract to accept, file, register, record, or release any documents or instruments,
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or who may be required to report or insure any title or state of title in or to any of the assets of the
Debtor or the Reorganized Debtor,

f. Neither the Debtor, the Reorganized Debtor, nor counsel to the Debtor or any
Professional Person employed in the Chapter 11 Cases, nor any of their respective members,
shareholders, officers, directors, employees, attorneys, advisors or agents shall have or incur any
liability to any holder of a Claim or Interest for any act or omission in connection with, or arising
out of, the Chapter 11 Cases, the pursuit of confirmation of the Plan, the consummation of
the Plan or the administration of the Plan or the property to be distributed under the Plan except
for willful misconduct, fraud, breach or fiduciary duty or gross negligence.

g. Notwithstanding any of the foregoing, the Debtor discharge is governed by the
provisions of Bankruptcy Code Section 1141(d)(5) which states as follows:

“In a case in which the debtor is an individual -

(A) unless afternotice and a hearing the court orders otherwise for cause, confirmation of
the plan does not discharge any debt provided for in the plan until the court grants a discharge on
completion of all payments under the plan;

(B) at any time after the confirmation of the plan and after notice and a hearing the court
may grant a discharge to the debtor who has not completed payments under the plan if - (i) the
value, as of the effective date of the plan, of property actually distributed under the plan on
account of each allowed unsecured claim is not less than the amount that would have been paid on
such claim of the estate of the debtor had been liquidated and under chapter 7 on such date; and (i)
modification of the plan under Section 1127 is not practicable; and

(C) unless after notice and a hearing held not more than ten (10) days before the date of
the entry of the order granting the discharge, the court finds that there is no reasonable cause to
believe that — (i) section 522(q)(1) may be applicable to the debtor; and (ii} there is pending
any proceeding in which the debtor may be found guilty of a felony of the kind described in
section 522(q)1)(A) or liable for a debt of the kind described in section 522(q)(1)(B).

2. Re vesting of Property of the Estate and Release of Licns

Except as otherwise provided in the Plan, any contract, instrument, or other agreement or
document created in connection with the Plan, or the Confirmation Order, on the Effective Date,
all Property of the Estate, wherever situated, shall be re vested in the Reorganized Debtor, and

except as set forth herein shall be free and clear of all Claims, mortgages, deeds of trust, liens,
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security interests, encumbrances, and other interests of any Person, and the Reorganized Debtor
may thereafter operate its business and may use, acquire, and dispose of property and compromise
or settle any Claims without the supervision or approval of the Bankruptcy Court, free of any
restrictions of the Bankruptcy Code, the Bankruptcy Rules, the Local Bankruptey Rules of the
United States Bankruptcy Court for the Eastern District of New York, and the guidelines and
requirements of the Office of the United States Trustee.

3. Votes Solicited in Good Faith

The Debtor has, and upon Confirmation of the Plan will be deemed to have, solicited
acceptances of the Plan in good faith and in compliance with the applicable provisions of the
Bankruptcy Code. The Debtor (and each of its affiliates, agents, directors, officers, members,
employees, advisors, and attorneys if any) have participated in good faith and in compliance with
the applicable provisions of the Bankruptcy Code and therefore has not been, and will not be,
liable at any time for the violation of any applicable law, rule, or regulation governing the
solicitation of acceptances or rejections ofthe Plan or the distributions made under the Plan.,

4, Administrative Claims Incurred After the Effective Date

Administrative Claims incurred by the Debtor after the Effective Date including
(without limitation) Claims for Professionals’ fees and expenses incurred after such date, may be
paid by the Reorganized Debtor in the ordinary course of business and without application for or

Bankruptcy Court approval.

U. MODIFICATION OR REVOCATION OF THE PLAN

Subject to the restrictions on modifications set forth in Bankruptcy Code Section 1127, the
Debtor and the Reorganized Debtor reserve the right to alter, amend, or modify the Plan before or
after the Effective Date. No alterations, amendments, or modifications may be made by any party
except the Debtor or the Reorganized Debtor. If the Plan is modified by the Debtor or the
Reorganized Debtor such entity will give notice of the amendment or modification to the U.S.
Trustee. A hearing on such issues and any re solicitation of ballots may significantly delay
Confirmation and, consequently, significantly delay distributions under the Plan.

The provisions of the Plan are not severable unless such severance is agreed to by the
Debtor or the Reorganized Debtor and such severance would constitute a permissible modification

of the Plan pursuant to Bankruptcy Code Section 1127,
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V. SUMMARY OF CERTAIN OTHER PROVISIONS OF THE PLAN
I. Setoffs

Except as otherwise provided in the Plan, agreements entered into in connection
therewith, thé Confirmation Order, or in agreements previously approved by Final Order of
the Bankruptcy Court, the Debtor or the Reorganized Debtor may, pursuant to Bankruptcy Code
Section 553 or applicable non-bankruptcy law, setoff against any Allowed Claim (before any
distribution is made on account of such Claim) any and all of the Claims, rights and causes of

action of any nature thatthe Debtor may hold against the holder of such Allowed Claim.

Ww. MEANS OF IMPLEMENTING THE PLAN

The funds required for confirmation and the payment of claims required to be paid on the
Effective Date shall be provided by the Debtor and the Reorganized Debtor from funds generated

by the business operations of the Debtor,

X. EVENTS OF DEFAULT

It shall be an event of default if the Reorganized Debtor fail to make any payment as
provided in the Plan.

Upon written receipt from any creditor of notice of default, the Reorganized Debtor shall
have a period of thirty (30) days from receipt of such notice to cure such default and during such
thirty (30) day period, the creditors shall take no action to terminate this Plan. If such default is
cured by the Reorganized Debtor within said thirty (30) day period, then the Plan shall continue
in full force and effect. Notices of default shall be sent to the Reorganized Debtor and the
Debtor’s attorneys, Law Offices of Alla Kachan, P.C., by overnight and electronic mail to: Law
Offices of Alla Kachan, P.C., 3099 Coney Island Ave, 3™ Floor, Brooklyn, NY 11235,

alla@kachanlaw.com.

Y. ALTERNATIVES TO CONFIRMATION AND CONSUMMATION OF THE
PLAN
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If the Plan is not confirmed and consummated, the alternatives to the Plan include (i)
liquidation of the Debtor under Chapter 7 of the Bankruptcy Code, and (ii) an alternative plan
of reorganization or a plan of liquidation,

A, Alternative Plan of Reorganization or Plan of Liquidation

If the Plan is not confirmed, the Bankruptcy Court could confirm a different plan. The
Plan is, in essence, a reorganization of the Debtor’s business and a different plan might involve
either re organization and continuation of the Debtor’s business or an orderly liquidation of the
Debtor’s assets. The Debfor believes that the Plan, as described herein, enables creditors and
interest holders to realize the highest and best value under the circumstances. The Debtor believes
that any liquidation of the Debtor’s assets or alternative form of Chapter 11 plan is a much less
attractive alternative to creditors than the Plan because of the far greater returns and certainty
provided by the Plan. Other alternatives could involve diminished recoveries, significant delay,
uncertainty, and substantial additional administrative costs. The Debtor believes that its Plan
provides the best recovery to its creditors which provides for a distribution of Cash, rather than
no recovery or diminished recoveries following a liquidation of its assets or distribution of
other property.

B.  Liquidation Under Chapter 7

If no plan is confirmed, the Chapter 11 Case may be converted to cases under Chapter 7
of the Bankruptcy Code, pursuant to which a trustee would be appointed or elected to liquidate
the Debtor’s assets for distribution in accordance with the priorities established by Chapter
7 of the Bankruptcy Code. Please sec attached Exhibit “E”Liquidation
Analyze.

CONCLUSION

The Debtor believes that its Plan of Reorganization will result in creditors receiving more

than they would under a hypothetical Chapter 7 liquidation and believes that Confirmation of the
Plan of Reorganization is in the best interests of creditors and interest holders of the Debtor.

Accordingly, the Debtor urges all Creditors to accept the Plan.



Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33

Dated: Brooklyn, New York
October 10, 2017

/s/ Mark Kipnis
Mark Kipnis President of Eurostar, LLC.,

/8/ Viadimir Binkevich
Vladimir Binkevich Vice Eurostar, LLI.C.,

/s/ Alla Kachan

Alla Kachan, Esq.

Law Offices of Alla Kachan, PC
3099 Coney Island Avenue, 3™ Floor
Brooklyn, NY 11235

Tel.: (718)-513-3145

Fax.: (347)-342-3156
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EXHIBIT A
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

IN RE: Chapter 11
Eurostar, LLC., CASE NO.: 1-17-40061-cec
Debtor.

DEBTOR’S CHAPTER 11 PLAN

ALLA KACHAN, ESQ.
Attorney for Debtor Eurostar, LLC.,

3099 Coney Island Ave, 3rd Floor
Brooklyn, NY 11235

Tel: (718) 513-3145
Fax: (347) 342-315
E-mail: allai@kachanlaw,.com
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PLAN OF REORGANIZATION

The Debtor, by and through its attorney, Alla Kachan pursuant to 11 U.S.C. §1121 et
seq., proposes the following Chapter 11 Plan.

Eurostar, LLC., (“Eurostar, LLC.,”), the above named captioned debtor and debtor-in-
possession (“Debtor”) hereby submits this Chapter 11 Plan of Reorganization (the “Plan™)
pursuant to the provisiens of Chapter 11 of the Bankruptcy Code. All Holders of Claims who
are eligible to vote on the Plan are encouraged to read the Plan and the accompanying
Disclosure Statement including all exhibits before voting to accept or reject the Plan. Subject
to certain restrictions and requirements set forth in section 1127 of the Bankruptey Code and
Bankruptcy Rule 3019, the Debtor reserves the right to alter, amend, modify, revoke, or
withdraw this Plan prior to its substantial consummation. The Debtor is the proponent of the
Plan within the meaning of section 1129 of the Bankruptcy Code.

Nothing contained herein shall constitute an offer, acceptance or legally binding
obligation of the Debtor or any other party in interest and the Plan is subject to approval of the
Bankruptcy court and other customary conditions.

ALL HOLDERS OF CLAIMS ENTITLED TO VOTE ON THE PLAN ARE
ENCOURAGED TO READ CAREFULLY THE DISCOLSURE STATEMENT
(INCLUDING ALL EXHIBITS) AND THE PLAN, EACH IN ITS ENTIRETY, BEFORE
VOTING TO ACCEPT OR REJECT THE PLAN.,

ARTICLE I
DEFINED TERMS AND RULES OF INTERPRETATION

A. Rules of Construction

For purposes of this Plan, except as expressly provided herein or unless the context
otherwise requires, all capitalized terms not otherwise defined shall have the meanings ascribed
to them in Article I of this Plan or any Exhibit. Any term used and not defined in this Plan but
is defined in the Bankruptcy Code of the Bankruptcy Rules shall have the meaning ascribed to
that term in the Bankruptcy Code or the Bankruptcy Rules, as applicable. Whenever the context
requires, such terms shall include the plural as well asthe singular number, the masculine
gender shall include the feminine, and the feminine gender shall include the masculine.

B. Definition

1.1 Administrative Claim means as Allowed Claim for costs and expenses of
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administration of the Chapter 11 Case under section 503(b), 507(b) or 1114(e)}(2) of the
Bankruptcy Code including: (a) any actual and necessary costs and expenses, incurred after the
Petition Date, of preserving the Estate and operating business and Claims of governmental units
for taxes (including tax audit Claims related to tax years commencing after the Petition Date,
but excluding Claims relating to tax periods, or portions thereof, ending on or before the
Petition Date); and (b) all other claims entitled to administrative claim status pursuant to a Final
Order of the Bankruptcy Court and including Profession Fee Claims.

1.2 Administrative Bar Date means the last day in which creditors and parties-in-
interest can file a proof of claim against the Debtor for administrative expenses.

1.3  Administrative Period means the period beginning on the Petition Date and
ending on the Confirmation Date.

14  Adversary Proceeding means any and all actions previously commenced, or to be
commenced, by the Debtor to recover money or property on behalf of the Debtor’s Estate.

1.5  Allowed Claim means a Claim or any portion thereof (a) that has been allowed by
a Final Order of the Bankruptcy Court (or such court as the Debtor and the Holder of any Claim
agree may adjudicate the Claim and any objection thereto), (b) that either has been Scheduled as
a liquidated, non-contingent, and undisputed in an amount greater than zero on the Scheduled,
or, is the subject of a timely filed proof of claim as to which either (i) no objection to its
allowance has been Filed (either by way of objection or amendment to the Schedules) within
the periods of limitation fixed by the Bankruptcy Code or by any order of the Bankruptcy Court
or (i} any objection to its allowance has been settled, waived through payment, or withdrawn,
or has been denied by a Final Order, or (c) that is expressly Allowed in a liquidated amount in
the Plan; provided, however, that with respect to an Administrative Claim, “Allowed Claim”
means an Administrattve Claim as to which a timely written request for payment has been made
in accordance with applicable bar dates for such requests set by the Bankruptcy Court (if such
written request is required) in each case as to which the Debtor, or any other party in interest has
not intetposed a timely objection or has interposed a timely objection and such objection has
been settled, waived through payment, or withdrawn, or has been denied by a Final Order.

1.6  Avoidance Actions means Causes of Action ariging under Bankruptcy Code
sections 502, 510, 541, 542, 544, 545, 547 through 551 and/or 553, or under related state or

federal statutes and common law, including, without limitation, fraudulent transfer laws,
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whether or not litigation is commenced to prosecute such Causes of Action; provided, however,
that Avoidance Actions shall not be deemed to include those canses of action released, waived
and/or discharged pursuant to this Plan or an order of the Bankruptcy Court.

L7 Ballot means each of the ballot forms distributed to each Holder of a Claim
entitled to vote to accept or reject this Plan.

1.8 Bankruptey Code means title 11 of the United States Code, as now in effect or
hereafter amended and as applicable to the Chapter 11 Case.

1.9  Bankruptcy Court means the United States Bankruptcy Court for the Eastern
District of New York or any other court with jurisdiction over the Chapter 11 Case.

1.10  Bankruptcy Rules means the Federal Rules of Bankruptcy Procedure and the
local rules of the Bankruptcy Court, as now in effect or hereinafter amended.

1.11 Bar Date mecans the last day in which creditors and parties-in-interest can file
a proof of claim against Debtor.

1.12  Cash means the legal tender of the United States of America and equivalents
thereof, which may be conveyed by check or wire transfer.

1.13  Chapter 11 Case means the case under chapter 11 of the Bankruptcy Code
commenced by the Debtor.

1.14  Claims means a “claim” as defined in section 101(5) of the Bankruptcy Code.

1.15  Claimant means the holder of a Claim.

1.16 Claims Objection Deadline means the last day for Filing objections to Claims,
other than Administrative Claims and Professional Fee Claims, which day shall be (a) the later
of (i) 60 days after the Effective Date and (ii) 60 days after the filing of a proof of claim for, or
request for payment of, such Claim and (b} such other date as the Bankruptcy Court may order.

1.17  Class means a category of Holders of Claims, as described in Article 11.

1.18  Closing Date means the date that Debtor completes all Plan payments and a final
decree is entered by the Court.

1.19 Confirmation means entry of a Final Order confirming the Plan in accordance
with Section 1129 of the Bankruptcy Code.

1.20  Confirmation Date means the date on which the Bankruptcy Court entered the
Confirmation Order.

1.21  Confirmation Hearing means the hearing held before the Bankruptcy Court to
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consider confirmation of this Plan pursuant to Section 1128(a) and 1129 of the Bankruptcy
Code, as it may be adjourned or continued from time to time.

1.22  Confirmation Order means the order issued and entered confirming the Plan,
pursuant to Section 1129 of the Bankruptcy Code.

1.23  Consummation of the Plan means the period by which the Debtor commence
distribution under the Plan.

1.24  Creditor means all entities and/or individuals holding Claims against the
Debtor’s estate,

1.25 Cure Period means the period of thirty (30) days the Debtor has to cure any
default in payments required under the Plan after a Claimant provides written notice to the
Debtor and attorneys of the default.

1.26  Debtor means Eurostar, LLC.,

1.27 Disallowed Claim means a Claim, or any portion thereof, that (a) has been
disallowed by the Final Order, (b) is scheduled at zero or as contingent, disputed or unliquidated
and as to which no Proof of Claim has been filed by the Bar Date or deemed timely filed with
the Bankruptcy Court pursuant to either the Bankruptcy or any Final Order, or otherwise
deemed timely filed with the Bankruptcy Court pursuant to either the Bankruptcy Code or any
final Order or under applicable law, or (c) is not Scheduled, and as to which (i) no Proof of
Claim has been filed by the Bar Date or deemed timely filed with the Bankruptcy Court
pursuant to either the Bankruptcy Code or any Final Order or under applicable law, or (ii) no
request for payment of an Administrative Claim has been filed by the Administrative Claims
Bar Date or deefned timely filed with the Bankruptcy Court pursuant to either the Bankruptcy
Code or any Final Order or under applicable law.

1.28 Disbursing Agent means the Post-Confirmation Debtor,

1.29 Disclosure Statement means the Disclosure Statement filed pursuant to Section
1125 of the Bankrupicy Code filed by the Debtor in connection with the Reorganization Case,
and all Exhibits in connection therewith and any documents delivered in connection therewith,
as the same may be amended from time to time by any duly authorized amendments or
modification,

1.30  Disputed Claim means a Claim, or any portion thereof, designated as disputed,

contingent or unliquidated in the Debtor’s Schedules filed in connection with its Reorganization



Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33

Case, or any Claim against which an objection to the allowance thereof has been interposed and
as to which such objection a Final Order has not been entered or any Claim against which the
period for bringing such objection as provided hereunder has not expired.

1.31 Disputed Claim Amount means (a) if a liquidated amount is set forth in the
Proof of Claim relating to a Disputed Claim, (i) the liquidated amount set forth in the Proof of
Claim relating to the Disputed Claim; (ii) an amount agreed to by the Debtor and the Holder of
the Disputed Claim; or (iii) if a request for estimation is filed by any party, the amount at which
the Claim is estimated by the Bankruptcy Court; (b) if no liquidated amount is set forth in the
Proof of Claim relating to a Disputed Claim, (i) an amount agreed to by the Debtor and the
holder of the Disputed Claim or (ji) the amount estimated by the Bankruptcy Court with respect
to the Disputed Claim; or (c) if the Claim was listed on the Schedules as unliquidated,
contingent or disputed and no Proof of Claim was filed, or deemed to have been filed, bf the
Bar Date and the Claim has not been resolved by written agreement of the parties or an order of
the Bankruptcy Court, zero.

1.32  Disputed Claim Holder means the holder of a Disputed Claim,

1.33  Distribution means any distribution pursvant to the Plan to the Holders of
Allowed Claims.

134  Distribution Date means the date upon which initial distributions are made by
the Disbursing Agent to Holders of Allowed Claims entitled to receive Distribution under the
Plan, which shall be thirty (30) days after the Effective Date.

1.35 Effective Date means the day following the day upon which the order of
Confirmation has become a Final Order.

1.36  Estate means the estate of the Debtor created under section 541 of the Bankruptey
Code.

1.37  Exhibit means the exhibits filed in support of this Plan or as an appendix to the
Disclosure Statement.

1.38 Extension Period means the additional ninety (90) days that the Cure period shall
be extended in the event of any act of terrorism or God which adversely impacts upon the
ability of the Debtor or Reorganized Debtor to satisfy payment obligation under the Plan.

1.39  Final Order means an order or judgment of the Bankruptcy Court, or other court

of competent jurisdiction, as entered in the Chapter 11 Case, the operation or effect of which
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has not been stayed, reversed or amended and as to which order or judgment (or any revision,
modification, or amendment thereof) the time to appeal or seek review or reheating has expired
and as to which no appeal or petition for review or rehearing was Filed or, if Filed, remains
pending.

1.40  General Unsecured Claim means a Claim that is not an Administrative Claim,
Priority Tax Claims, Priority Non-Tax Claim, Secured claim or Professional Fee Claim.

141 Governmental Unit means a “governmental unit” as defined in section 101(27)
of the Bankruptcy Code.

142  Holder means the legal or beneficial holder of a Claim (and, if used in
conjunction with a Class or type of Claim, means a holder of a Claim in such Class or of such
type).

1.43  Impaired means a Claim or Class that is impaired within the meaning of section
1124 of the Bankruptcy Code.

1.44 Person means an individual, corporation, partnership, joint venture, trust, estate,
unincorporated association, unincorporated organization, governmental entity, or political
subdivision thereof, or any other entity.

1.45 DPetition Date means April 12, 2017, the date of the commencement of the
Debtor’s Reorganization Case,

1.46 Plan means this document entitled “Plan of Reorganization” including the
exhibits and all supplements, appendices, and schedules, either in its current form or as the same
may be altered, amended, or modified from time to time in accordance with the Bankruptcy
Code and Bankruptcy Rules.

1.47  Plan Supplement means, if any, such exhibits, documents, lists or schedules not
filed with the Plan but as may be filed in connection therewith within ten (10) days of the
Confirmation Hearing.

1.48 Priority Non-Tax Claim means a Claim, other than an Administrative Claim or
Priority Tax Claim, which is entitled to priority in payment pursuant to section 507(a) of the
Bankruptcy Code.

1.49  Priority Tax Claim means a Claim of a Governmental Unit of the kind specified
in sections 502(i) and 507(a)(8) of the Bankruptcy Code.

1.50  Post-Confirmation Expenses means all reasonable fees, expenses and
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disbursements of Professional Person incurred after the Confirmation Date.

1.51 Professional means (a) any professional employed in the Chapter 11 Case
pursuant to sections 327, 328, or 1103 or otherwise of the Bankruptcy Code and (b) any
professional or other entity seeking compensation or reimbursement of expenses in connection
with the Chapter 11 Cases pursuant to section 503(b)(4) of the Bankruptcy Code.

1.52  Professional Fees means all allowances of éonlpellsation and reimbursement of
expenses Allowed, or to be allowed pursuant to Section 330 or 331 of the Bankruptcy Code, to
any Professional Person retained pursuant to Section 327 of the Bankruptcy Code.

1.53  Proof of Claim means the proof of claim that must be filed on or before the Bar
Date or such other date as prescribed by the Bankruptey Court.

1.54 Released Parties means any of the Debtor and its agents, advisors, attorneys, and
representatives.

1.55 Schedules means the schedules of assets and liabilities and the statement of
financial affairs filed by the Debtor pursuant to Section 521 of the Bankruptcy Code and the
Bankruptcy Rules, as such schedules have been or may be further modified, amended or
supplemented in accordance with Bankruptcy Rule 1009 or orders of the Bankruptcy Court.

1.56 Tax Claim means all or that part of a Claim held by a Governmental Unit for a tax
assessed or assessable against the Debtor, including income and employment taxes and any
related penalties or interest.

1.57 Unclassified Claims means Administrative, Priority and Tax Claims.

1.58 Unimpaired means a Claim that is not impaired within the meaning of Section
1124 of the bankruptcy Code.

1.59 Unsecured Claims means any Claims which do not qualify as an Administrative
Claim, Priority Claim or Secured Claim.

1.60 Unsecured Creditor means the holder of an Unsecured Claim.

1.61 Voting Deadline means the date and time, as fixed by an order of the Bankruptcy
Court and set forth in the Disclosure Statement, by which all Ballots to accept or teject the Plan
must be received in order to be counted.

C. Rules of Interpretation

The provisions of the Plan shall control over any descriptions contained in the

Disclosure Statement. Where the Plan refers to “any contract, instrument, or other agreement or
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document created in connection with the Plan,” the provisions of such contract, instrument, or
other agreement or document shall control over any inconsistency with the terms of the Plan,
and the Plan will be interpreted to avoid any inconsistencies with the provisions of such
confract, instrument, or other agreement or document.

1. Without limiting foregoing, the rules of construction set forth in Bankruptcy Code
§102 shall apply. The definitions and rules of construction contained herein do not apply to the
Disclosure Statement or to the Exhibits to the Disclosure Statement except to the extent
expressly so stated in the Disclosure Statement.

20

2, The words “herein,” “hereto,” “hereunder” and others of similar import refer to the
Plan as a whole and not to any particular Article, Section, subsection or clause contained in the
Plan.

3. Unless specified otherwise in a particular reference, all references in the Plan to
Articles, Sections and Exhibits are references to Articles, Sections and Exhibits of or to the
Plan,

4. Any reference in the Plan to an existing document or Exhibit means such
document or Exhibit as it may have been amended, restated, modified, or supplemented as of
the Effective Date.

5. Captions and reference to Articles and Sections in the Plan are inserted for
convenience only and shall neither constitute a part of the Plan nor in any way affect the
interpretation of any provisions hereof,

D. Computation of Time

In computing any period of time prescribed or allowed by the Plan, the provisions of
Bankruptcy Rule 9006(a) shall apply.

E. Governing Law

Unless a rule of law or procedure is supplied by federal law (including the Bankruptcy
Code and Bankruptcy Rules) and except as otherwise provided herein or therein, the laws of the
State of New York shall govern the construction and implementation of the Plan and any
agreements, documents and instruments executed in connection with the Plan.

ARTICLEN
CLASSIFICATION OF CLAIMS

A. Introduction:
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All Claims except Adminisirative Claims, Priority Tax Claims and Bankruptcy Fees
placed in the Classes set forth before below. In accordance with Section 1123(a)(I) of the
Bankruptcy Code, Priority Tax Claims have not been classified. A claim is placed in a
particular Class only to the extent that the Claim falls within the description of that Class, and
is classified in other Classes to the extent that any portion of the Claim falls within the
description of the other Classes. A Claim is also placed in a particular Class for the purpose of
receiving distributions pursuant to the Plan only to the extent that such Claim is Allowed in that

Class and the Claim has not been paid, released or otherwise settled prior to the Effective Date.

Unclassified Claims

1. Administrative Claims
2. Priority Tax Claims.
3. Bankruptcy Fees.

B. TImpaired Classes of Claims

Class II- (Secured Claim) shall consist of the secured claim of the creditor, Merchant Cash

& Capital LLC (Bizfi Fundings), in the amount of $163,882.00.

Class III (Unsecured Claims) - Shall consist of the claims of general unsecured creditors

in the Debtors’ case totaling approximately $5,784.58

ARTICLE I11
TREATMENT OF CLAIM
A. Unelassified Claims

1. Administrative Claims

Administrative claims consist of the Debtor’s duly retained professionals
and any other administrative expenses allowed under Section 503 of the Bankruptcy Code.
Administrative Claims will include the fees and expenses of the Debtor’s Counsel, Alla Kachan,
Esq., in the approximate amount of $15,000.00 through confirmation, inclusive of the

$2,000.00 post- petition retainer which is the subject of a previously filed fee application.

Wisdom Professional Services Inc., assert a claim for the fees and expenses as
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accountants for the Debtor, in the approximate amount of $3,600.00

The claims of Debtors’ professionals shall be subject to final fees applications pursuant to
Bankruptey Code Section 330 and orders of the Court approving the fees and expenses as sought
by this application. The Debtors estimates that the total administrative fees paid to professionals

will equal 5,600.00.
2. Priority Claims

Class I- Priority claim of New York State Department of Taxation &Finance in the amount of
$1,560.70 comprising base taxes shall be paid in full within 48 months of the Petition Date or
have the holder of the Priority Claim agree to a different treatment, together with statutory rate
of interest compounded daily. The payments under the plan will commence on the confirmation

date of the plan and will be paid in equal monthly installments of $37.74 for 48 months.

Priority claim of NYC Department of Finance in the amount of $23,425.03. Claim shall be
paid in full within 48 months of the Petition Date or unless the holder of the Priority Claim
agree to a different treatment. The payments under the plan will commence on the confirmation

date of the plan and will be paid in equal monthly installments of $566.39 for 48months.

Priority claim of NYS Department of Labor filed the claim with no amount; therefore no

treatment will be provided to that claim.

Class I Claims are unimpaired and are not entitled to vote pursuant to §1126(f) of the

Bankruptey Code.

3. Statutery Bankruptcy Fee

All Bankruptey fees and charges assessed against the Debtor under 28 US. C, §
1930(a)(6) payable to the United States Trustee shall be paid in cash by the Effective Date, with
any applicable interest thereon. Thereafter, such fees and any applicable interest shall continue
to be paid by the Debtor until Debtor’s case is closed by entry of a final decree, converted, or
dismissed.

The Debtor shall pay all United States Trustee quarterly fees under 28 U.S.C.
§1930(a)(6), plus interest due and payable under 31 U.S.C. § 3717 on all disbursements,

including Plan payments and disbursements in and outside the ordinary course of the Debtor’s
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affairs, until the entry of a Final Decree, dismissal of the Chapter 11 Case or conversion of the
Chapter 11 Case fo a case under chapter 7 of the Bankruptcy Code. Additionally, the Debtor
shall file quarterly Post Confirmation Reports and schedule quarterly post-confirmation status
conferences with the Court.

Impaired Classes of Claims

Class II- (Secured Claim) shall consist of the secured merchant creditor, Merchant Cash
& Capital LLC (Bizfi Funding) in the amount of $163,882.00 for a business loan secured by the
business receivables, the following treatment: the debtor will seek to modify the original
agreement terms to reflect the changed business model and therefore the reduced income stream,
as scen from the current budget projections and the amount of disposable income for the
payment of adequate protection payments. The debtor proposes a payment of $200.00 monthly
for the first 12 (twelve) months of the plan, $300.00 monthly for the following 12 (twelve)
months of the plan; $400.00 monthly for the following 12 (twelve) months of the plan; $500.00
for the following 12 (twelve) months of the plan; $600.00 for the following 12 (twelve) month of
the plan. The total payment in settlement of the full claim, as per the modified terms, will be
$24,000,00 over 60 month period.

Class ITF (Unsecured Claims) - Shall consist of the claims of general unsecured creditors
in the Debtors’ case totaling approximately $5,784.58. The Debtor propose to pay 15% dividend
of their allowed claims in 12 equal monthly installments effeétive thirty (30} days after the
Effective Date of this Plan.

Members of Class III | Aggregate Dollar Plan Treatment of Class 111
Amount of Claims
in Class IT1
New York State 1 ¢,47 5 15% dividend ($16.12) in 12 monthly
Department of Taxation . .
. installment payments in the amount of $1.34
& Finance
Bankruptcy Section
P O Box 5300
Albany New York

12205-0300
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Roya Roya FFoods LLC
Coface North America
Insurance Company

50 Millstone Rd., Bldg.
100, Ste. 360

East Windsor, NJ
08520

$3,279.75

15% dividend ($491.96) in 12 monthly
installment payments in the amount of $41.00

Internal Revenue
Service

P.O. Box 7346
Philadelphia, PA
19101-7346

$397.33

15% dividend ($59.60) in 12 monthly
installment payments in the amount of $4.97

JP Morgan Chase Bank
7427 5th Avenue
Brooklyn NY 11209

$2,000.00

15% dividend ($300.00) in 12 monthly
installment payments in the amount of $25.00

As a result, Classes II and IIT Claims are impaired and are entitled to vote pursuant to

§1126(f) of the Bankruptcy Code.

As a result, Classes Il and III Claims are impaired and are entitled to vote pursuant to §1126(f)

of the Bankruptey Code.,

Vladimir Binkevich and Mark Kipnis the principals and the Class IT and III interest holders,

shall retain their interest in the Debtor following Confirmation in consideration of the new value

contribution being made by them as the equity holders toward the purchase of inventory and the

expansion and continued operations of business. Vladimir Binkevich and Mark Kipnis, will be

contributing approximately $5,000.00 total each over the term of the plan, in monthly payments

as needed, to supplement the purchase of new inventory.

ARTICLE 1V
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ACCEPTANCE OR REJECTION OF THE PLAN
i. Impaired Classes of Claims entitled to Vote
The Holders of Claims in Classes Il and 11l are entitled to vote to accept or reject the
Plan, and the votes of the Holders of claims in said Classes will be solicited.
ii, Impaired Classes of Claims entitled to Vote
In accordance with Section 1126(c) of the Bankruptcy Code and except as provided
in Section 1126(e) of the Bankruptcy Code, an Impaired Class or Claims shall have accepted
the Plan if the Plan is accepted by the Holders of at least two-thirds (2/3) in dollar amount
and more than one- half (1/2) in number of Allowed Claims of such Class that have timely and
properly voted.
ARTICLE V
MEANS FOR IMPLEMENTATION THE PLAN

A. Implementing Action

The Plan will be financed from continued and developing business operations.  Following the
Effective Date, or as soon thercafter, the following shall occur to implement the Plan (i) all
actions, documents and agreements necessary to implement the Plan shall be taken or
executed; and (i1) the Disbursing Agent shall make all Distributions required to be made to
Holders of Allowed claims pursuant to the Plan.

B. Post-Effective Date Costs

From and after the Effective Date and without further order of the Bankruptcy Court,
the Debtor shall pay the fees and expenses of its Professionals in the ordinary course of
business including, without limitations, those fees and expenses incurred in conmection with
the implementation and consummation of the Plan.

C. Preservation of Causes of Action

In accordance with Section 1123(b)(3) of the Bankruptcy Code and except as
otherwise provided in an order of the Bankruptcy Court the Debtor and its Estate shall retain all
of the causes of action arising under applicable state laws, including, without limitation, the
Causes of Action, Avoidance Actions, if any, and all other causes of action of a trustee and
debtor in possession under the Bankruptcy Code.

ARTICLE VI
DISTRIBUTION UNDER THE PLAN
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A. The Disbursing Agent(s)

The reorganized Debtor shall act as Disbursing Agent(s) under the Plan, subject to the
terms and provisions of the Plan. The Disbursing Agent shall not be required to give any bond
or surety or other security for the performance of its duties unless otherwise ordered by the
Bankruptcy court or required by the Bankruptcy Code or the Bankruptcy Rules.

B. Cash Payments

Cash payments made pursuant to the Plan will be made on the Effective Date in U.S.
Dollars by checks drawn on a banking institution that is an authorized depository in the Eastern
District of New York selected by the Debtor or by wire transfer from a banking institution that is
an authorized depository in the Eastern district of New York at the option of the Debtor.

C. Transmittal of Distribution

All distributions shall be deemed made at the time such distribution is deposited in
the United States mail, postage prepaid. Except as otherwise agreed with the holder of an
Allowed Claim or Allowed Interest such distribution shall be distributed by mail to (i) the
latest mailing address filed of record for the party entitled thereto or to a Holder of a power of
attorney designated by such Holder to receive such distributions or (if) if no such mailing
address has been so filed, the mailing address reflected upon the filed Schedules of Assets and
Liabilities or in the Debtor’s books and records.

D. Undeliverable Distribution

If any distribution is returned to a disbursing Agent as undeliverable or is otherwise
unclaimed, no further distributions shall be made to the Holder of the Allowed Claim or
Allowed Interest on which such distribution was made unless and until the Debtor is notified
in writing of such Holder’s then-current address, at which time all missed Distributions shall
be made to the Holder without interest. Undeliverable distributions shall remain in the
possession of the Debtor until such time as a distribution becomes deliverable or is deemed
canceled (as hereinafter provided). Any unclaimed distribution held by Debtor shall be
accounted for separately, but the Disbursing Agent shall be under no duty to invest any such
unclaimed distribution in any manner. Any Holder of an Allowed Claim or Allowed Interest
that does not present a claim for an undeliverable distribution within one hundred eighty (180)
days after the date upon which a distribution is first made available to such Holder shall have

its rights to such distribution discharged after service by the Debtor with a waiver notice
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detailing the creditor(s) name and distribution amount, and shall be forever barred from
asserting any such Claim or Interest against the Debtor or its property or against any other
Person, including the Debtor. All unclaimed or undistributed distributions shall, pursuant to
Bankruptcy Code Section 347(b) be the property of the Debtor and shall be treated as determined
by the Debtor in its sole and absolute discretion.

E. Interest on Claims

Post-petition interest shall not accrue or be paid on any Claims, and no Holder of a
Claim shall be entitled to interest accruing on or after the Petition Date on any Claim unless
otherwise specifically provided for in the Confirmation Order, or required by applicable
bankruptcy law,

F. Withholding and Reporting Requirements

In accordance with Section 346 of the Bankruptcy Code and in connection with the Plan
and all distributions hereunder, the Disbursing Agent shall, to the extent applicable, comply
with all withholding and reporting requirements imposed by any federal, state, provincial,
local or foreign taxing authority. The Disbursing Agent shall be authoriied to take any and
all actions necessary and appropriate to comply with such requirements. As a condition of
making any distribution under Plan, the Disbursing Agent may require the Holder of an
Allowed Claim to provide such Holder’s taxpajzer identification number, and such other
information, certification or form as necessary to comply with applicable tax reporting and
withholding laws. Notwithstanding any other provision of the Plan, each Person receiving a
Distribution pursuant to the Plan shall have sole and exclusive responsibility for the satisfaction
and payment of tax obligations on account of any such Distribution.

ARTICLE VII
CONFIRMATION AND CONSUMMATION OF THE PLAN

The following are conditions precedent to the occurrence of the Effective Date, each
of which must be satisfied or waived in writing: (i) The Confirmation Order shall have been
entered and become a Final Order and shall provide that the Debtor is authotized and directed
to take all actions necessary or appropriate to enter into, implement and consummate the
agreements or documents created in connection with the Plan or effectuate advance or further
the purposes thereof; (ii) All other actions, documents, and agreements necessary to

implement the Plan shall have been effected or executed; and (iii) The Debtor shall have
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sufficient Cash to enable all required payments necessary to Confirmation to be made.

If the Effective Date does not timely occur, the Debtor reserve all rights to seek an
order from the Bankruptcy Court directing that the Confirmation Order be vacated, that the
Plan be null and void in all respects, and/or that any settlement of Claims provided for in the
Plan be null and void. If the Bankruptcy Court enters an order vacating the Confirmation
Order, the time within which the Debtor may assume and assign, or reject all executory
contracts and unexpired leases not previously assumed, assumed and assigned, or rejected, shall
be extended for a period of 30 days after the date the Confirmation Order is vacated, without
prejudice to further extensions.

ARTICLE VIII
PROCEDURES FOR RESOLVING DISPUTED CLAIMS

A, Time Limit for Objections to Claims

Objections to Claims shall be filed by the Debtor with the Court and served upon
each Holder of each of the Claims to which objections are made, not later than thirty (30) days
subsequent to the Confirmation Date or with such other time period as may be fixed by the
Court.

B. Resolution of Disputed Claims

Unless otherwise ordered by the Court, the Debtor shall litigate to judgment, settle
or withdraw objections to Disputed Claims, in its sole discretions, without notice to any
party in interest.

Notwithstanding any other provision of the Plan, no Distributions shall be made with
respect to all or any portion of a Disputed Claim unless and until all objections to the Disputed
Claim have been settled or withdrawn or have been determined by Final Order, and the
Disputed Claim, or some portion thereof, has become an Allowed Claim. To the extent that a
Claim is not a Disputed Claim but is held by a Holder that is or may be liable to the Debtor
on account of a Cause of Action, no Distributions shall be made with respect to all or any
portion of such Claim unless and until such Claim and liability have been settled or
withdrawn or have been determined by Final Order of the Bankruptcy Court or such other
court having jurisdiction over the matter.

C. Distribution after Allowance

Distributions to the Holder of a disputed claim, to the extent that it ultimately becomes
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an Allowed claim, will be made in accordance with provisions of the Plan that govern
distributions to Holders in that Class.

D. Estimation

The Debtor may, at any time, request that the Bankruptcy Court estimate any
contingent, unliquidated, or Disputed Claim pursuant to section 502(c) of the Bankruptcy
Code regardless of whether the Debtor previously objected to such Claim. The Bankruptcy
Court shall retain jurisdiction to estimate any Claim at any time during litigation concerning
any objection to any Claim, including, without limitation, during the pendency of any appeal
relating to any such objection, In the event that the Bankruptcy Court estimates any contingent,
unliquidated, or Disputed Claim, the amount so estimated shall constitute either the Allowed
amount of such Claim or a maximum limitation on such Claim, as determined by the
Bankruptcy Court. If the estimated amount constitutes a maximum limitation on the amount
of such Claim, the Debtor may pursue supplementary proceedings to object to the allowance
of such Claim. All of the aforementioned objection, estimation, and resolution procedures are
intended to be cumulative and not exclusive of one another. On and after the Effective Date,
Claims that have been estimated may be compromised, seitled, withdrawn, or otherwise
resolved subsequently, without further order of the Bankruptcy Court.

ARTICLE IX

TREATMENT OF EXECUTORY CONTRACTS AND UNEXPIRED LEASES

A, Rejected Contracts and Leases

Except as otherwise provided in the Confirmation Order or the Plan, the Confirmation
Order shall constitute an order under Section 365 of the Bankruptcy Code rejecting all pre-
petition executor contracts and unexpired leases to which the Debtor is a party, to the extent
such contracts or leases are executor contracts or unexpired leases, on and subject to the
occurrence of the Effective Date, unless such contract or lease (a) previously shall have been
assumed, assumed and assigned, or rejected by the Debtor, (b) previously shall have expired or
terminated pursuant to its own terms before the Effective Date, or (¢) is the subject of a
pending motion to assume or reject on the Confirmation Date.

B. Bar to Rejection Damages

If the rejection of an executor contract or unexpired lease gives rise to a Claim by the

other party or parties to the contract or lease, the Claim shall be forever barred and shall not be
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enforceable against the Post-Confirmation Debtor, unless a Proof of Claim is filed and served on
the Post- Confirmation Debtor within 30 days after service of a notice of the Effective Date or

such other date as is prescribed by the Bankruptcy Coutt.

ARTICLE X1
DEFAULT

The Debtor shall be deemed in default if it fails to make timely payments to any creditors

as provided for in the Plan and the Debtor and each creditor shall abide by the following:

1. Upon written receipt from any creditor of notice of default relating to payments,
the Debtor shall have a period of thirty (30) days from receipt of such notice to cure such
default, during such 30-day period, the creditors shall take no action to terminate the Debtor’s
Plan. If such default is cured by the Debtor within the 30-day period, the Plan shall continue
in full force and effect. Any notices of default under the Plan shall be served upon the
Debtor and Debtor’s attorney,

2. If full payment of the default amount is not paid by the Debtor within thirty (30)
days of such demand, the Internal Revenue Service and/or New York State Department of
Taxation and Finance may collect any unpaid liabilities through governing administrative
collection provisions, and the automatic stay of 11 U.S.C. §363(a) is lifted for this purpose
without further order of the court.

3. If Debtor fails to make any post-confirmation deposits, fails to pay any post-
confirmation tax liability or fails to file post-confirmation tax returns by the due date of the tax
return, then after 5-days written notice of default to Debtor and Debtor’s counsel and Debtor’s
failure to cure, the United States and/or the New York State Department of Taxation and Finance
may declare a default of the Plan.

ARTICLE XII
DISCHARGE AND INJUNCTION

A, Discharge of the Debtor
Pursuant to Section 1141(d)(5) of the Bankruptcy Code, upon the Effective Date, the
Debtor will be discharged from any claim that arose prior to the petition date whether or not the

Holder of the Clam has accepted the Plan, except that the debtor may, by separate motion and
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after notice and a hearing seek discharge for cause. Pursuant to Section 1141(d)2) of the
Bankruptcy Code, the Debtor will not be discharged from any debt excepted from discharge
under section 523 of this title.

The Debtor is entitled to a discharge of any portion of the unsecured deficiency claim
remaining over what is offered to the creditor in the plan, thus notwithstanding the provisions of
1141(d)(3)(A), the Debtor is seeking a discharge of the remaining deficiency as an unsecured
debt.

B. Release by the Debtor

To the extent permitted by Section 1125(e) of the Bankruptcy Code on the Effective
Date, the Debtor and its Estate shall be released unconditionally, and hereby deemed to forever
release unconditionally, (i) Debtor’s Professionals from any and all claims, obligations, suits,
judgments, damages, rights, causes of action and liabilities whatsoever (other than the right to
enforce the performance of their respective obligations, if any, to the Debtor under the Plan, and
the contracts and other agreements delivered under the Plan), whether liquidated or unliquidated,
fixed or contingent, matured or un matured, known or unknown, foreseen or unforeseen, directly
or derivatively, then existing or thereafter arising, in law, equity or otherwise that are based in
whole or in part on any act or omission, transaction, event or other occurrence taking place on or
prior to the Effective Date in any way relating to the Debtor, the Chapter 11 Case, the Plan or the
Disclosure Statement provided, however, that notwithstanding the foregoing nothing contained
herein is intended to or shall operate as a release of any claims for fraud, willful misconduct or
gross negligence.

C. Injunction

Except as otherwise provided in the Plan, the Confirmation Order shall provide, among
other things, that from and after the Effective Date all Persons who have held, hold or may hold
Claims against the Debtor are permanently enjoined from taking any of the following actions
against the Debtor, its Estate, or any of their property on account of any such Claims: (1)
commencing or continuing, in any manner or in any place, any action or other proceeding; (2)
enforcing, attaching, collecting or recovering in any manner, any judgment, award, decree or
order; (3) creating, perfecting or enforcing any lien or encumbrance; (4) asserting a setoff, right
of subrogation or recoupment of any kind against any debt, liability or obligation due to the

Debtor unless authorized under the Plan; (5) commencing or continuing, in any manner or in any
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place, any action that does not comply with or is inconsistent with the provisions of the Plan;
provided, however, that nothing contained in the Plan shall preclude such Persons from
exercising their rights pursuant to an d consistent with the terms of the Plan or the Confirmation
Order.,

D. Limitation of Liability

Except as otherwise provided in the Plan, the Debtor and its Professionals and any of such
parties’ successors and assigns, shall not have or incur any claim, action, proceeding, Cause of
Action, suit, account, controversy, agreement, promise, right to legal remedies, right to equitable
remedies, right to payment or Claim (as defined) in Section 101(4) of the Bankruptcy Code),
whether known, unknown, reduced to judgment, not reduced to judgment, liquidated,
unliquidated, fixed, contingent, matured, un matured, disputed, undisputed, secured or unsecured
and whether asserted or assertable directly or derivatively, in law equity or otherwise to one
another or to any Holder of a Claim, or any other party in interest, or any of their respective
agents, employees, representatives, financial advisors, attorneys, or any of their successors or
assigns, for any act or omission originating or occurring on or after the Petition Date through and
including the Effective Date in connection with, relating to, or arising out of the Debtor, the
Chapter 11 Case, negotiation and filing of the Plan or any prior plans, filing Chapter 11 Case, the
pursuit of confirmation of the Plan or any prior plans, the consummation of the Plan, the
administration of the Plan or the property to be liquidated other than resulting from and/or gross
negligence as determined by a Final Order of a court of competent jurisdiction, and in all respects
shall be entitled to reasonably rely upon the advice of counsel with respect to their duties and
responsibilities under the Plan. Nothing herein shall abrogate the requirements of any applicable
professional disciplinary rules.

E. Terms of Bankruptcy Injunction or Stays

All injunctions or stays provided for in the Chapter 11 Case under Sections 105 or 362 of
the Bankruptcy Code, or otherwise, and in existence on the Confirmation Date, shall remain in
full force and effect until the Effective Date unless otherwise provided in this Plan. Upon the
Effective Date, the injunction provided in Article XI(D) shall apply.

ARTICLE XI1I1
RETENTION OF JURISDICTION

The Court shall retain and have exclusive jurisdiction over the Chapter 11 Case for the
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following purposes;

1. to determine any and all objections to the allowance of claims;

2. to determine any and all pending applications for the rejection or assumption of
executor contracts or unexpired leases to which the Debtor is a party or with respect to which it
may be liable, and to hear and determine, and if not be to liquidate, any and all Claims arising
therefrom;

3. to determine any and all applications, adversary proceedings, and contested or
litigated matters, to set aside liens or encumbrances and to recover any preferences, transfers,
assets or damages to which the Debtor may be entitled under applicable provisions of the
Bankruptcy Code or other federal, state or local law;

4. to consider any modifications of the Plan, any defect or omission or reconcile
any inconsistency in any order of the Bankruptcy Code, including the Confirmation Order,
to the extent authorized by the Bankruptcy Code or other applicable law;

5. to determine all controversies, suits and disputes that may arise in connection with
the interpretation, enforcement or consummation of the Plan, including disputes between or
among classes of claimants under the Plan regarding allocations or payments of distribution
hereunder;

6. to consider and act on the compromise and settlement of any claim against or cause
~ of action by or against the Debtor or the Debtor’s estate;

7. to determine such other matters which may be set forth in the Confirmation
Order or which may arise in connection with the Plan, including, but not limited to,
extending and time limits provided in the Plan and to implement the transfer of the fee simple
interest in the Premises to Debtor;

8. to fix the allowance of compensation of professionals;

0. Enforce all orders previously entered by the Bankruptcy Court; and

10.  Enter a Final Decree closing the Chapter 11 Case.

ARTICLE XIV
GENERAL PROVISIONS

A. Modification and Amendments

The Debtor may alter, amend or modify the Plan or any Exhibits under Section 1127(a) of
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the Bankruptcy code at any time prior to the Confirmation Date. After the Confirmation Date
and prior to substantial consummation of the Plan as defined in Section 1101(2) of the
Bankruptcy Code, the Debtor may, under Section 1127(b) of the Bankruptcy Code, institute
proceedings in the Bankruptcy Court to remedy any defect or omission or reconcile any
inconsistencies in the Plan, the Disclosure Statement or the Confirmation Order, and such
matters as may be necessary to carry out the purpose and effect of the Plan so long as such
proceedings do not adversely affect the treatment of Holders of Claims under the Plan; provided,
however, that prior notice of such proceedings shall be served in accordance with the
Bankruptcy Rules or order of the Bankruptcy Court.

B. Severability

If any provision in this Plan is determined to be invalid, void or unenforceable, the
determination will in no way limit or affect the enforceability and operative effect of any other
provision of this Plan.

C. Binding Effect

The Plan shall be binding upon and inure to the benefit of the Debfor, all present and
former Holders of Claims and their respective successors and assigns.

D. Successors and Assigns

The rights, benefits and obligations of any Person named or referred to in the Plan shall be
binding on, and shall insure to the benefit of, any heir, executor, administrator, successor or
assign of that Person.

E. Final Decree

Pursuant to Local Bankruptcy Rule 3022-1, within fifteen (15) days following the
substantial administration of the estate, the Debtor or the Reorganized Debtor shall file, on notice
to the United States Trustee, an application and a proposed order for a final decree closing this
case.

F. Post-Confirmation Report

The Debtor shall be required to file quarterly post-confirmation status reports until the
case is closed, converted, or dismissed whichever happens earlier,

G. Notice and Service of Documents

Any notice, request or demand required or permitted to be made or provided to or upon

the Debtor under the Plan shall be (a) in writing, (b) served by (i) hand delivery, (ii) overnight
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delivery service, (iii) first class mail, (iv) email or (v) facsimile transmission, (¢) deemed to have
been duly given or made when actually delivered or, in the case of notice by facsimile

transmission, when received and telephonically confirmed and (d) addressed as follows:

Law Offices of Alla Kachan, P.C.
3099 Coney Island Avenue, 3" Floor
Brooklyn, NY 11235 '

Phone: (718) 513-3145
Fax:(347)-342-3156
alla@kachanlaw.com

H. Plan Exhibits

Any and all Plan Exhibits, or other lists or schedules not filed with the Plan shall be filed
with the Clerk of the Bankruptcy Court at least three business Days prior to the date of the
commencement of the Confirmation Hearing. Upon filing, those documents may be inspected in
the office of the Clerk of the Bankruptcy Court during normal court hours. Holders of Claims
may obtain a copy of any document upon request to the Debtor,

L Filing of Additional Documents

On or before substantial consummation of this Plan, the Debtor shall file such agreements
and other documents as may be necessary or appropriate to effectuate and further evidence the

terms and conditions of this Plan.

Dated: Brooklyn, New York
October 10, 2017

{8/ Mark Kipnis
Mark Kipnis- President of Euro Import Distribution
Inc.,

/s/ Viadimir Binkevich
VYladimir Binkevich- Vice-President of Euro Import
Distribution Inc.,

/s/ Alla Kachan

Alla Kachan, Esq.

Law Offices of Alla Kachan, PC
3099 Coney Island Avenue, 3" Floor
Brooklyn, NY 11235




Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33

Tel.: (718)-513-3145
Fax.: (347)-342-3156
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EXHIBIT B




Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33

Alla Kachan, Esq.

Law Offices of Alla Kachan, P.C.
3099 Coney Island Avenue, 3" Floor
Brooklyn, New York 11235

Tel.: (718) 513-3145

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

e - — —— X
In re:

Case No.: 1-17-41761-cec
Chapter 11
Eurostar, LLC,,

e e e X

CLASS| ] BALLOTFOR ACCEPTING OR REJECTING
PLAN OF REORGANIZATION

Eurostar, LLC,, filed the Chapter 11 plan of reorganization dated October 10, 2017 (the
“Plan”) for the Debtor in this case. The Court has [conditionally] approved a disclosure
statement with respect to the Plan (the “Disclosure Statement™). The Disclosure Statement
provides information to assist you in deciding how to vote your ballot. If you do not have a
Disclosure Statement, you may obtain a copy from:

LAW OFFICE OF ALLA KACHAN, P.C.

3099 CONEY ISLAND AVENUE, THIRD FLOOR

BROOKLYN, NEW YORK 11235

TEL.: (718) 513-3145

Court approval of the disclosure statement does not indicate approval of the Plan by the
Court.

You should review the Disclosure Statement and the Plan before you vote. You may
wish to seek legal advice concerning the Plan and your classification and treatment under
the Plan. Your claim has been placed in Class [ ] under the Plan. If you hold claims or
equity inferests in more than one class, you will receive a ballot for each class in which you
are entitled to vote.

If your ballot is not received by



Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33 '

LAW OFFICE OF ALLA KACHAN, P.C,

3099 CONEY ISLAND AVENUE, THIRD FLOOR
BROOKLYN, NEW YORK 11235

TEL.: (718) 513-3145

On or before , and such deadline is not extended, your vote

will not count as either an acceptance or rejection of the Plan.
If the Plan is confirmed by the Bankruptcy Court it will be binding on your whether

or not you vote.

ACCEPTANCE OR REJECTION OF THE PLAN
The undersigned, the holder of a Class [ ] claim against the Debtors in the unpaid amount of

Dollars ($ )

[ 1 ACCEPTS THE PLAN [ 1 REJECTS THE PLAN

Dated:

Print or Type Name:

Signature:

Title (if corporation or partnership):

Address:

RETURN THIS BALLOT TO:

LAW OFFICE OF ALLA KACHAN, P.C.

3099 CONEY ISLAND AVENUE, THIRD FLOOR
BROOKLYN, NEW YORK 11235

TEL.: (718) 513-3145
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EXHIBIT C
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

In Re: Eurostar 1I.C Case No. 1-17-41761
Debtor Reporting Period: 31-Aug-17

Yederal Tax LD. #
CORPORATE MONTHLY OPERATING REPORT

File with the Conrt and submit a copy to the United States Trustee within 20 days after the end of the month and
submit a copy of the report to any official committee appointed in the case,

{Reporis for Rochester and Buffalo Divisions of Western District of New York are due 15 days after the end of

the month, as are the reports for Southern District of New York,)

REQUIRED DOCUMENTS Form Ne. Document Explanation
Attached Attached
Schedule of Cash Receipts and Disbursements MOR-1 (RE) o
Bank Reconciliation (or capies of debtor's bank
reconciliations) MOR-1 (CON'T)
Copies of bank statements D SR
Statement of Operations MOR-2 (RE)
Balance Sheet MOR-3 (RE)
Status of Post-petition taxes MOR-4 (RE)
Summary of Unpaid Post-petition Debts MOR-4 (RE)
Listing of Aged Accounts Pavable R
Accounts Receivable reconciliation and aging MOR-5 (RE)
Taxes reconciliation and gging MOR-3 (RE)
Payments to Insiders and Professionals MOR-6 (REY
Post Petition Status of Secored Notes, Leases Pavable MOR-6 (RE)
Debtor Questionnaire MOR-7 (R}

I declare under penalty of perjury (28 U.8.C, Section 1746) that this report and the attached documents
are troe and correct to the best of my knowledge and belief,

Signature of Debtor Date

Signature of Authorized Individual* / S/ e b ,K/;é e § Date Qf,?/ﬂj/ Va
/ f ’ v

Printed Name of Authorized Individual Date

*Authorized individual must be an officer, director or shareholder if debtor is a corporation; a partner if debtor is a
partnership; a manager or member if debtor is a limited lability company.

FORM MOR (RE)
2/2008
PAGE 1 DF 43
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In re Eurostar LEC 1-17-41761
Debtor 31-Aug-17

SCHEDULL QF CASH RECEIPTS AND DISBURSEMENTS

Amounts reported should be from the debtor’s books and not the bank statement. The beginning
cash should be the ending cesh from the prior month or, if this is the first report, the amount
should be the balance on the dute the petition was filed. The amounts reported in the
"CURRENT MONTH ~ ACTUAL” colurmn must equal the sum of the three bank account
columng. Attach copies of the bank statements and the cash disbursements journal. The total
disbursements listed in the disbursements journal must equal the {otal disbursements reported
on this page. A bank reconciliation must be attached for sach account, [See MOR-I (CON'T)]

BANK
: ‘CURRENT MONTH
: : o 3 ACTUAL (TOTAL OF
ACCOUNT NUMBER (LAST4) - . D DIP ) ALL ACCOUNTS) '
CASH - Beginning 3 84529 [ § 845,29
RECEIPTS ' o .
Sales $ 947500 |3 9.475.00
Accounts Receivable - Prepetition § - |8 -
Accounts Receivable - Postpetition b - 1% -
Loans and Advances 3 - |18 -
Other Income (See Attached) 5 - 13 -
TOTAL RECEIPTS b 9.475.00 | § 9,475.00
DISEURSEMENTS - - : i
Purchases 3 490000 | 8 4 900,00
Insurance Expenses $ 06725 [ § 66725
Net Wages 3 - 18 -
Rental Expenses b - I3 -
Subeontracior Services b - | $ ~
Taxes-Other $ - [ § “
Taxes-Payroll 3 - | $ -
Utilities b - |3 -
Payments to Unsecured Creditors 3 - 1% -
Other Expenses (See aftached) $ 3500 1 & 35.00
Qwmer's Daw 3 - |3 -
Professional Fees 3 - 13 -
U.S. Quarterly Trustee Fees 3 - 13 -
Coutt Costs 3 - |8 -
TOTAL DISBURSEMENTS 3 560225 | % 5,602.25
NET CASH FLOW 3 387275 | % 387275
(RECEIPTS LESS DISBURSEMENTS)
CASH — Ending 3 4,718.04 18 4,718.04

DISBURSEMENTS FOR CALCULATING U.S. TRUSTEE QUARTERLY FEES:
(FROM "CURRENT MONTH ACTUAL" COLUMN)

TOTAL DISBURSEMENTS 3 5,602.25
LESS: TRANSFERS TO OTHER DEBTOR IN POSSESSION

ACCOUNTS b -
PLUS: ESTATE DISBURSEMENTS MADE BY QUTSIDE

SOURCES (i.e. from esctow accounts) $ .

TOTAL DISBURSEMENTS FOR CALCULATING 1.8,

TRUSTEE QUARTERLY FEES 5 5,602.25

FORM MOR- (RE}
2i2008
PAGE 20F 13
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In re Eurostar LLC 1-17-41761
Debtor 3-Ang-17
- CURRENT MONTH
ACTUAL (TOTAL OF
QTHER INCOME TD b1} “ALL ACCQUNTS)
Misc lncome T . Ts -
N; - $ hl
b - |3 -
3 - 1% -
§ - 1% -
b - 13 -
Total Other Income 5 - $ -

. CURRENT MONTH

' ) . . -{ ACTUAL (TOTAL OF
OTHER EXPNESES ~ TD DI ALL ACCOUNTS)
Advertising and Promotions 5 - 1% -
Bank Service Charges 3 3500 1% 35.00
Payments to eredit cards 8 - 13 -
Meals and Entertainment 3 - |8 -
Office Expenses $ - | % -
Payroll Processing Fecs 3 - 1% -
Shipping Expenses $ - 1% -
Storage 5 - 13 -
Telephone Expenses $ - 1# -
Transportation $ - 18 -
Trave Expenses b3 - 13 -
TOTAL OTHER EXPENSLES 3 35.00 | § 35.00

FORM MOR:-1 {HE}
212008
PAGE 3 OF 13
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In re Eurostar LLC Case No. 1-17-41761
Debtor Reporting Period: _ 31-Aug-17
BANK RECONCILIATIONS

Continunation Sheet for MOR-1

A bank reconciliation must be included for each bank account, The debtor's bank
reconciliation may be subsituted for this page.

(Bank aceount numbers may be redacted to last four numbers.)

TOBI [ Tax | Other
BALANCE PER BOOKS § 4718.04 | # #
BANK BALANCE 3 4,718.04
{+) Deposits in Trangit (See Attached)
{-) Outstanding Checks (See Attached)
Other (See Explanation)
ADJUSTED BANK BALANCE ¥ 3§ 4,718.04
*"Adjnsted Bank Balance” must equal "Balance per Books"
DEPOSITS IN TRANSIT : : i Amount -
CHECKS QUTSTANDING o o Gkt Amaunt .
OTHER

FORM MGR-1 (CONT)
22008
PAGE 4 OF 13
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fn re Eurostur LLC

Debtor

Case No,
Reporting Period:

STATEMENT OF OPERATIONS (Income Statement)
The Statement of Opetations is to be prepared on an accrual basis. The accrual basis of accounting recognizes revenue
whex it is realized and expenses when they are incurred, regardless of when cash is actually received or paid.

1-17-41761

31-Aug.17

INCOME CURRENT MONTH| CUMULATIVE -
‘ {from petition date to| FILING TO DATE
endof month) | :
Sales $ 9,475.00 18 12,600.29
Other Income (See Attached) $ - |8 20,00
Total Income 8 9,475.00 | § 12,620.29
QPERATING EXPENSES
Purchases by 490000 | § 7,200.00
Auto and Truck Expense $ - |3 -
Bank Charges 3 35.00 | $ 35.00
Subconltactor Services 3 - 13 -
Insurance Expenses 3 667.25 | 3 667,25
Office Expenses 3 - |3 -
OfficerfInsider Cormpensation® 3 - | & -
Interest Expenses $ - |3 -
Shipping & - 13 -
Rent Expenses £ - 1% -
Repairg and Maintenance 3 - 13 -
Tuxes-Other 5 - 1% -
Taxes-Payroll by - 13 -
Telephone $ - I3 -
Transportation $ - 13 -
Utilities ] - 18 -
Wages 3 - | § -
Other Expenses (Sce Attached) 3 - | % n
Total Operating Expenses Before Depreciation $ 560225 | § 7,902.25
Depreciation/Depletion/Amortization $ - | % -
Net Frofit (Loss) Before Reorganization Hems g 387215 | & 4,718.04
RECGRGANIZATION ITEMS : : C
Professional Fees 3 100.00 | $ 500.00
U. 5. Trustee Quarterly Fees b - |5 -
Interest Earned on Accumulated Cash from Chapter 11 (vee continuation | § - % -
sheef)
Gain (Loss) from Sale of Propertly 5 - |8 -
Other Reorganization Expenses (See Attached) 3 - |8 -
Total Reorganization Expenses 3 100.00 | 500.00
WNet Profit {Losa) $ 317295 | 8 4,218.04
*"Ingider" i3 defined in 11 UL8.CC. Section 101(31).
Qther Income - CURRENT MONTH| . CUMULATIVE - .
o : S FILING TO DATE
Mise [ncome 5 - | & 26.00
5 - 1§ -
¥ - 18 -
3 - 1% -
Total Other acome $ - 1% 20.00

FORM MOR-2 {RE}
212008
PAGE & OF 13
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In re Burostar [,LC Case No. 1-17-41761
Debtor Reporting Period: 31-Aug-17
Other Expenses CURRENT MONTH| CUMULATIVE

N FILING TO DATE
Meals and Enterfainment $ - |% -
Travel Expenses § - % -
Payroll Processing Fees 5 L -
Storape Expengs b - |8 -
3 - |8 -
Total Other Expenses $ K -
Other Reorganization Expenses CURBENT MONTH| CUMULATIVE -
: ' FILING TO DATE,
8 - 1% B
5 - |8 -
$ - |8 -
b - |3 -
Total Other Reorganization Expenses $ - |8 -

Roorganization Items - Interest Earned on Acenmulated Cash from Chapter 11:
Interest earned on cash accurmulated during the chapter 11 ¢ase, which would not have heen eamed but for the

bankruptcy proceeding, should be reported as a reorganization item,

FORM MOR-2 (RE)
212008
PAGE & OF 15
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T ve Burostar LLC Case No, 1741761
Debtor Reporting Peviod; 31 -Aug17

BALANCE SHEET
The Balance Sheet is o be completed an an acerual basis only. Pre-petition Habilitics must be classified separately from post-petition
obligations.

ASSETS BOOK VALUE AT BND | BOOK VALUE AT END BOOK VALUE ON
OF CURRENT OF PRIOR REPORTING | PETITION DATE OR
REPORTING MONTH MONTH SCHEDULED

‘CURRENT ASSETS
Unrestricted Cagh and Equivalents H 4,718.04
Restricted Cash and Cash Equivalents (see continuation sheet) -
Accounts Receivable (Net) b 35,000,00
Nates Receivable -
'i’_rcpuid Bxpenses - -
Profegsional Retniners - ] -
Other Curcent Assets (See Aftached) - -
TOTAL CURRENT ASSETS 3 39,718.04 | § 35,843.29
PROPERTY & EQUIPMENT |
Rerl property and Improvements
Machingry and Equipment

Furniture, Fixtures and Office Equipment
Leaschold Improvements

Vehicles

Less: Accumulated Deprecialion
TOYAL PROPERTY & EQUIPMENT
THIRR ASSETS

Amounis fue from Insiders®

Other Assets (See Attached)

TOTAL OTHER ASSETS

TOTAL ASSETS § 41,718.04

845.29

33,000.00

35,000.00

[0 E=d 28 Ao

35,000.00

waienionlenleafeafor]in

" -

2,000,00

2,000.00

2,000.00

2,000.00

et Eed L5l Bl 63 B2 K]

2,000.00

it | foai v
[ ¥
o el Bl el 308 el R

3 1od L)

47,845,.29

37,000.60

PN Ra 2k 3
(-3 T3 73 £

LIABILITIES AND DWNER EQUITY | | {
LIABILITIES NOT SUBJECT TO COMPROMISE (Postpetition) :
Accounts Payable

Castomer Depoaits

Taxes Payable (refzr 1o FORM MOR-4}

[Notes Payable

Rent / Leascs - Building/Eouipment

Sceured Debt / Adeguate Profection Payments

Professional Fees

Amounts Dne to nsiders*

Other Post-petition Linbi’ﬁtius (See Attached)

TOTAL POST-PETITION LIABILITIES

[LIARTLITIES SUBJECT 10 COMPROMISE {Pre.Petition)
Secured Dobt

Priority Debt

Unseenred Debt

TOTAL PRE-PETITION LIABILITIES 276,161,75 276,161.75 276,161.73
{TOTAL LIARILITIES 276,661.75 276,361,75 176,161,175
{OWNERS' EQUITY - . : Lo et :
Owners Equity Account: -
Retnined Eomings - Pre-Petition ! (238,161.7 f?)
Retained Rarnings « Post«petition 4,218.04
Adjustments to Owner Equity (Eee Attached) 3 -
Moember Distributions 8 “
Post-petilion Contributions (See Attached;
NET OWNERS' EQUITY 3 (234,043.71)
TOTAL LIABILITIES AND OWNERS' EQUITY 3 41,718.04
*Insider” is defined in 11 U.8.C. Section 141(31}.

mlenjeslomferlvealeafen]or
1

mleivr{orivaeajor|vafosive
r

wicnleslealealoalvagenion jin
2

276,161.75

276,161.75 276,161.75

4
enjosloniiay
1

wios]en|oafen]
cnfonen]enfes

wr

{239,161.75)
445,20

(219,161.75)

ealen] efenton
L5 | o0 | o fen i

=)

(238,716.16) | S (239,161.75)
37,845.20 | 5 37,000.00

o

FORM MOR-3 (RE)
22008
PAGET OF 13




Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33 ;

In re Burostar LIC Case No. 11741761
Debtor Reporting Perviod: 3l-Aug-17
BALANCE SHEET - continuation scetion ) o ) ) ) o )

ASSETS : BOOK VALUE AT END BOOK VALUE ATEND  BOOK VALUE ON ;
OF CURRENT OF PRIOR PETITION BAYE !

REFORTING MONTH REPORTING MONTH

Other Current Assets

Inventory 3 - |3 - 18 -
Security Deposit 3 - {8 -~ |8 -
Prepaid Utilitics 3 - |3 - 18 -
3 - |8 - 18 -
3 - |% - |8 -
Total Other Carrent Assets $ - |8 - 18 -
Other Asscts
3 - 18 - 1% -
4 - 18 - -
5 - 18 = |4 -
3 - |8 - |8 -
Total Other Assets 3 « 1§ -« |5 -
. LIABILITIES AND OWNEREQUITY .~ BOOK VALUE AT END BOOK VALUE AT END ~ BOOK VALUE OK
> ] ] OF CURRENT ) OF PRIOR - T PETITIONDATE
: ' S REPORTING MONTH REPORTING MONTH _
Other Post«petition Liabilitics
$ - 1% k] -
] C k] - 1% -
§ - 18 - |8 -
3 - 15 - 1% -
Total Other Post-petition Liabilitics b - 18 - |5 -
Adjustments to Owner’s Equity
3 = |$ - |8 -
3 - |8 « |8 -
3 - 15 - |8 -
$ - 13 - |8 -
Adjusirients to Owner's Eguity $ - i3 - |8 -
Post-Petiion Confributions
3 -3 © 18 -
£ - 13 - 18 -
§ - 1% - 18 -
§ - 13 =13 -
Total Post-Petilion Contributions 5 -~ |5 - 18 -

Restricled Cash: Cogh that is restricted for n speeific use and not available fo fund opesations,
Typically, restricted cash is segrepated into a separate account, such as an eserow aceount,

FORM MOR-3 {RE)
222008
PAGE 6 OF 3
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In re Eurostar LI.C Case No, 1.17-41761
Debtor Reporting Period: 31-Aug-17

PAYMENTS TO INSIDERS AND PROFESSIONALS

Of the iotal disbursemants shown on the Csh Raceipts and Disbursements Report (MOR-[) list the amount paid to tsiders (ps defined in
Section 101(31) (A}(F) of the U.S, Bankruptcy Code) and to professionals. For payments to insiders, identily the type of compensation paid
{e.g. Salary, Bonus, Commissions, Igurance, Housing Allowance, Travel, Cor Allowance, Etc)). Attach additional sheets if necassary.

INSIDERS
- T OF "[OTAL FAID TO
NAME PAYMENT  JAMOUNTPAID DATE
TOTAL PAYMENTS TO INSIDERS| § - 5 -
PROFESSIONALS
DATEOF -
COULT ORDER . ’ _ . :
_ . . - | AUTHORIZING | AMOUNT | AMOUNT PAID THIS | TOTALPAID ]  TOTAL INCURRED &
NAME : PAYMENT - | APPROVED MONTH “LODATE TNPAID*
Wisdom Professional Services
TOTAL PAYMENTS TO PROFESSIONALS| § - $ - 3 - 3 -

* INCLUTIE ALL TEES INCURRED, BOTH APPROVED AND UNAPPROVED

POST-PETITION STATUS OF SECURED NOTES, LEASES FPAYABLE
AND ADEQUATE PROTECTION PAYMENTS

scHEDULED [amovnTRam| o

S e | sontaLy | DURING | TOTAL UNPAID POST
NAME OF crpror - < frAYMENTDUE]  Monts | permon
" TOTAL PAYMENTS - -

FURM MOR-G (RE}
22008
PAGE 12 OF 13
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In re Burostar LG Case No. 1-17-41761
Debtor Reporting Period: 31-Aug-17
DEBTOR QUESTIONNAIRE
Must be completed each monih. 1T the answer to any of the Yes No
questions is “Yes”, provide a defafled explanation of each item.
Attach additional sheets if necessary,
Have any assets been sald or transferred outside the normal course of %
Wousiness this reporting period?
Have any funds been disbursed from any account other than a debtor X
in possession account this reporting peried?
Is the Debtor delinquent i the timely tiling of any post-petition tax X
refurns?
Are workers compensation, general hiabiitty or other necessary x
4|insurance coverages expired or cancelled, or has the debtor received
fnotice of expiration or cancellation of such policies?
X
S)ts the Debtor delinquent in paying any insurance premium payment?
Have any payments been made on pre-petition labnities this reporting x
period?
Are any post petition receivables (accounts, notes or loans) due from x
Trelated patties?
8]Are any post petition State or Federal income taxes past due? X
gfAre any post petition real estate taxes past due? x
1¢[Are any other post petition taxes past due? x
X
"Nifave any pre-petition taxes been paid during this reporting period?
12}Are any amounts owed to post petition creditors delinquent? X
Have any post petition loans bsen been recetved by the [ebtor from X
13 any party?
14]1s the Debtor delinquent in paying any U.8, Trustee fees? x
Is the Deotor delinquent with any court ordered payments to attorneys x
Blor other professionals?
Have the owners or shareholders received any compensation outside o x
16]the normat course of business?

FORM MOR-7 (RE)
2/2008
PAGE 13 OF 13
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America’s Most Convenient Bank®

EUROSTAR LLC

DIP CASE 17-41761 EDNY

428 OVINGTON AVE E3
BROOKLYN NY 11209

039/ Chapter 11 Checking

N ,Deposﬂs and Q:hq;-, Credi

',_StatemcntBainnceA f 08!3 1!‘201?

Transactions By Date
Date Description Debit Credit Balance

omigly - i i DEPOSIT 670,00 -

07142017 CHECK 320.00

oty Sz,

07/28/2017 DEPOS] [' 3825 29 $1.095.29

3 :.:i CHECK‘ . .

insnorr

08/03/2017 DEPOSIT 5750.00 31,595,209

087/10/2047 £3 270 29

T

p8ho2017 CHECK 52,500,600 31,27{}.29

S T A
_GEH 1!201? . g_,___:-_g_-fpppfqlsw,_
ALHRLO. ok T Jois

0841 U"O!? CHECK $750.00 5845 29

082112017 CHECK
_,cm:cxt ;

08/24/2017 DEPOSIT $2.400.00

0sn3noly

A e,

,os:za/zow

08/30/2017 DEPOSIT 31,960.00 SLT83.04

Doon | nFD
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08/30/2017 ¢ :CHECK * (§646.96):
' woaE S S i i VoL
0873112017 RETURNED ITEM $5,400.00 $4,753.04

R s Sy L
OBAIMOTT ik OVERDRAFTRE;

Check Transactions

Number Date Amouit Number Date Amount Number Date Amount
126 842017 582500
126 8/28/2017 $667.25
128 g/1022017  52,500.060
128 8/30/2017  §5,400.00
128 83172017 85,400.00
129 8232017 $500.00
130 8112017 §750.00
132 82142017 $325.00
151 7A4/2017 3650.00
152 742872017 525000

D 7 wf7




Case 1-17-41761-cec Doc 33 Filed 10/10/17 Entered 10/10/17 21:24:33

EXHIBIT E
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