
All Other Names uscd by tllc Debtor in thc last 8 ?cars I All Other Nnmer used by thc Joint Debtor in the lost 8 ycvrs 

Bl  (Official Form 1) (12111) 

I (include married, maidcn, and trade nilmcr): I (includc married, maidcn, and trade nsmce): I 

United States Bankruptcy Court 
Eastern District of New York Voluntary Petition 

I 

Nnlnc o f  Debtor ( i f  individenl, enter Lnst. First. (vliddle): 
23rd Avenue LLC 

Lust four digits of Soc. Scc. or Individual-I'npayer I D .  (ITIN) ICumplca EIN 
(ifmare tflan one, state all): 10.9401 523 

I 

t 
Mniling Addrcss o f  Debtor ( i f  different from strcct addrcss) I Mailing Address ofJoint Debtor (ifdiflercnt from strcct address): 

Numc ofJoint Debtor (Spoasc) (Lost; First, Middle): 

Last four digits o f  Soc. Scc. or lndividunl-T~xpnyer I.D. (ITIN) IComplctc EIN 
( i f  more than one, rtatc all): 

Succt Address o f  Dcbtor (No. & Strcct. City, Stntc %Zip Code): 

College Point, NY 
ZII'COIIE 11356 

County o f  Rcsidencc or of tllc Principal Pliacc of Business: 
Queens 

Snsct Address ofloint Debtor (No. & Strcct, City, Smte & Zip Codc): 

ZIPCODE 

County of Residence or ofth~. Principal Pbce o f  Business: 

20-85 130th Street 1 

ZIPCODE 

"? 

g I Filing Fcc (Chcck onc box) I Chapter I 1  Dclrtors 

ZIPCODE 

"> 
c .. - 

8 - 
7 0 

'? 

 full Filine Fcc ott~ched 

3 Filing Fee to be paid in installments (Applicable to individ~~nls 
onlvl. Must attach sienrd nnnlicotion for the coun's 

Locntion o f  Principal Asscts o f  Busincsr Dcbtor (ifdifferent from street addrcrs sbouc): 
130-17 23rd Avenue, College Point. NY 

ZIPCODE 11356 

Ench country in which s foreign proceeding by, 
rcgUdin& or against dcbtor is  pending: 

. , - .. 
considcmtion ccnifying that thc dcbtor is unnhlc to pay fee 
cvccpt in instollmcnts. Rule 1006(b). Set Oflicivl Farm 3A 

Tgpc ofDcbtor 
(Form ofOrganizatinn) 

(Check one boa.) 

lndividunl (includes Joint Dcbtors) 
See E~hibil D on page 2 of fhisfornz. 

&fCorpontion (includes LLC nod L1.P) 
Panncrship 
Other (ITdcbtor ir not  on^. ofthe above entities; 
check this box and stntc tlpc of entily bclot,,.) 

. 
Chnplcr 15 Drbtur 

Countiyofdcbtar's celttcr of main intcrusts: 

1 Filinr Fee waiver rcaucsted (Aonlicsblc to ehnnter 7 individuals 

(Check box, iiopplicajllc.) 
Dcblor is a tnr-exempt orpaniretion under 
Title 26 of the Unitcd Stales Code (the 
Internal Rcvcnue Code). 

- - . .. 
anly). Must ultach signed opplicaliun for the court's 
considcradon. See OEcial Form 38. 

o f  Business 
(Check one box.) 

I-lenltb Ctrc Business 
Singlu Asset Real Estate N dclincd in I I 
U.S.C. 4 lOl(510) 
Ruilrond 
Stockbroker 
Commodity Broker 
Clcnring Bank 

@~t i l e r  

~~~~~~~~~~~~ . . .~ ~ ~- 

Tux-Crc 
5 101'(8) as "incurred by nn 
individual primarily for n 
pcrsonul, Cmily, or house- 
hold purport." 

Cheek one box: 

@~cbtor  is n small business dcbtor as dulincd in I I U.S.C. 8 lOl(51D). 
Debtor is not a small business dcbtor as dclincd in 11 U.S.C. 5 lOl(51D). 

Check if: 
@~ehtor'i oggrcplc noncontingcnt liquidoicd dcbts icxctuding debts owcd lo insiders or oWliutes) arc leri 

 ha!^ 52,343,300 (onio~,~! .vuhlrrr m oiijwm,rnr on -1.11113 ardcvegi  ibrce),eors ,l!erro/rrr). 
................................................................ 

Clnuclr ill1 i!pplirnhlc borcs: 

A plvn is being filed with h i s  petition 
n Acccpwnces o f  the "Ian wcrc solicited prepelition from one or more clvrscs o f  crcditors. in 

Cllnpter o i l l rnkrupt ry  Code Undcr1Vhir.h 
thc Pctition Is Filcd (Check osc box.) 

Chapter 7 Choptcr 15 Pctition for 
Choptcr 9 Recognition ofn Foreign 

@ ~ h n ~ t c r  I I Main Proceeding 
Chuptur I 2  Chapter 15 Petition for 
Clnnptcr 13 Recognition o f  a Foreign 

Nonmnin Proceeding 

Nnturt  ofDrhts 
(Check one box.) 

Debts are primarily consumer G ~ e h t s  arc primarily 
debts. defined in I I U.S.C. business dcbts. 

- 
Debtor estimates thnt, aRer ilny exempt propcny is excluded nnd odministrativc cspenscs paid, tllcrc will  bc no funds nvailoblc for 
distribution to unsccurcd crcditors. 

Estimated Number of Creditors 

@ 
1-49 50-99 100-199 200-999 1,000- 5,001- 10,001- 25.001- 50.001- Over 

- . . 
I accordance with I I.U.S.C. 4 l126(b). 

-~ 

$0 to $50,001 to $100,001 to $500,001 to $1,000,001 to $10,000,001 $50,000,001 to $l00,000,00l $500,000,001 Morcthvn 
$50,000 S100,OOO $500,000 $1 million $10 million toS.50 million $100million to$5OO million to $1 billion $1 billion 

Sl.~tisticnl/Admlnlstr:~ti~~ Informution 
F d ~ e b t o r  cstimntes that funds will bc nvailoble for distribution to unsecured creditors. 

Estimated Liabilities 

@ 
SO tu $50,001 to $100,001 to $500,001 to $1,000,001 to $10,000,001 $5O,OOO,OOl to $100,000,001 U00,000,001 More than 
S50.000 S100,OOO %500,000 $1 million $10 millios to $50 milliun $100 million to $500 million to $1 billion $1 billion 

T l l lS  SPACE IS FOR 
COUI<T USE ONLY 
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I All P r i o r  Bnnl<ruptcy C a s e  Fi led Wi th in  Las t  8 Y e a r s  (Ifmore than l\\,o; attach additional sheet) 1 

B1 (Of ic i a l  Form 1) (1211 1) I'age 2 

Voluntary Petition 
(Tliis Doee riirrsl be co~ l i~ le rer l  nrld filed in even] case) 

P e n d i n g  B a n k r u p t c y  C a s e  Filed b y  a n y  Spouse, P a r t n e r  o r  Affil iate o f  t l ~ i s  D e b t o r  (Ifmore than one, attach additional sheet) 

Name of Debtor: 1 Case Number: 1 Date Filed: 

Name of Debtor(s): 
23rd A v e n u e  LLC 

. . 

I None  I I 

Location 
Where Filed:None 

I.oeation 
Where Filrd: 

Exhibi t  A 
(To be completed ifdebtor is required to file periodic reporls(e.g.. forms 
10K and IOQ) with the Securities and Exchange Commission pursuant to 
Section 13 or I j (d)  of the Securities Exchange Act of 1934 and is 
requesting reliefunder ehnpler I I.) 

Case Number: 

Case Number: 

I I 

C] Ehbihit A is attached and made a part of this petition 

Date Filed: 

Date Filed: 

Exh ib i t  B 
(To be completed if debtor is an individual 
whose debts are primarily consumer debts.) 

1. the attorney for the petitioner named in the foregoing petition. declare 
that 1 have informed the petitioner that [he or she] may proceed under 
chapter 7, 11. I?. or 13 of title 11, United Slates Code. and have 
ekplained the relief available under each such chapter. I further certify 
that I delivered to the debtor the notice required by I I U.S.C. 4 342(b). 

Judge: Dislrict: Relationship: 

, I Exhibi t  C I 

2 
;" = 
rn - 

Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable h m  to public health 
or safety? I 

Si@surc of Asonlcy for Dcblorii) Dole 

and Exhibit C is attached and made a part of this petition. 

Exhibi t  D 
(To be completed by every individual debtor. If ajoint petition is filed; each spouse must complete and anach a separate Exhibit D.) 

Exhibit I) compleled and signed by the debtor is attached and made a part ofthis petition. 

11 this is a joint petilion: 

C] Eshibit D also completed and signed by the joint debtor is anached a made a part of this petition. 
- ~ - 

l n fo r rna t ion  R e g a r d i n g  t h e  D e b t o r  - V e n u e  
(Check any applicable box.) 

d Debtor har been domiciled or liar had aresidenee, principal place ofbusiness, or principal assets in this District for I80 days immediately 
preceding the date of this petition or for a longer part of such 180 days thm in any other District. 

C] There is a bankruptcy ease concerning debtor's afliliate, general partner, or partnership pending in this District. 

. . .  -. 
in this District; or the interests of the parties will be served in regard to Ute reliefsought in this District. 

Cer t i f ica t ion b y  a D e b t o r  Wlio  Resides  as a T e n a n t  o f  Resident ia l  P r o p e r t y  
(Check all applicable boxes.) 

Landlord has a judgment against the debtor for possession of debtor's residence, (If box checked, complete the following.) 

C] Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in this District, 1 or has no orincinal nlaee of business or assets in the United States but is a defendmt in an action or oroceedine [in afederal or state court1 

-. .- - 
(Name of landlord that obtained judgment) 

I 

(Address of landlord) 

Debtor claims that under applicable nonbankmptcy law. tliere arc circumstances under which the debtor \\rould be permitted to cure 
the entire monetary default that gave rise to the judgment for possession. aAer the judgment for possession was entered, and 

Debtor has included in this petition the deposit witli the coun of any rent that would become due during the 30-day period afler the 
filing of the petition. 

n Debtor certifies that lielshe has served the Landlord with this certification. f I I U.S.C. 6 3620)). 
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Signatnre(s) ofDebtor(s) (IndividualIJoint) Signature of a Foreign Representative 

I declare under penaltv ofperiurv that the information provided in this 1 declare under penalty of pcriunr that the information provided in this 

BI(OfiicialForm1)(12111) !'age3 

Voluntary Petition 
(rl i ispoge I ~ I I S I  be coniplered affdl j led  ill esery case) 

I cod;; specified in this petition. 

Name 01-Debtor(s): 
23rd A v e n u e  LLC 

. . 
and has chosen to file under Chapter 71 1 am aware that I may proceed 
under chapter 7, 11, 12 or 13 oftitle I I ;  United States Code, understand 
the reliefavailable under each such chapter, and choose to proceed under 
chapter 7. 
[Ifno attorney represents me and no b a n h p t c y  petition preparer signs 
the I llave and read (he by 1 I U.S.C. 5 
342lhl. 

Kevin J. Nash  
Goldberg ,  Weprin ,  Finkel, 
Goldste in .  L.L.P. 
1501  Broadway,  2 2 n d  Floor 
New York, NY 10036  
(212) 221-5700 
KNash@GWFGlaw.com 

S igna tu res  

L .  L 

(,-lrcc. box,) 

I request relief in accordance with chapter 15 o f  title 11. United 
States Code. Certified copies ofthedocuments required by I I U.S.C. 
$ 1515 are attached. 

Pursuant lo I I U.S.C. $ I5 11; 1 request relief in accorducc with the 
chapter of title I I specified in this petition. A certified copy 01-the 

~~ . .. 
Dole 

'Inn case in which 9 707(b)(4)(D) applies, this signnhlre also conslituss a 
ccnification that the attorney has no knowledge afler an inquiry that tlic 
informotion in tl~c schedules is incorrect. 

Signature ofDcbtor (CorparalianRnrtnersIdp) 

I declare under penalty of perjury that the information provided in this 
petition is true and c o r r e c ~  and that I have been authorized to file this 
pelition on behalf of the debtor. 

The debtor requests relief in accordance with the chapter of title I I ,  

R o b e i t  A. Fiduccia  
Prinlcd Nome ofAull~orizcd lndividuvl I -  

Signature of Non-Attorney Petition Prepnrer 

I declare under penalty of perjury that: I )  I am a bankruptcy petition 
preparer as defined in 11 U.S.C. $ 110: 2) 1 prepared this document for 
compensation and have provided the debtor with a copy ofthis document 
and the notices and infonation required under I I U.S.C. 4 8  1 IO(b). 
1 IO(h) and 342(b); and 3) if rules or-guidelines have been promulgated 
pursuant to 1 I U.S.C. 6 110fh) settinp. a maximum fee for services . . - 
chargeable by bankruptcy petition preparers, I have given the debtor 
notice of the maximum amount before preparing any document for filing 
Tor a debtor or accepting any fee from the debtor. as required in that 
section. Ollicial Form 19 is attached. 

~.. . . ~. - 

Printcd Nonlc oud tidc, ifony, olBmkmplcy Pelition Prcpnrcr 

. .  . .  . 
bunkruptc). pailion prcpurer)(Requircd by I 1  U.S.C. (i 1 id.) 

Dole 
Signnturc of Bnnkruptcy Petition Prcparcr or officcr, principcl, rcsponsiblc 
person, or pnnncr wllose social security number is provided abnw. 

Names and Social-Security numbers of nll other individuals who prcparcd or 
nssistcd in preparing Illis documcnt unless the bankruptcy petition prcpumr is 
not an individual: 

ICrnoic thnn one pcreon prcpmcd !his documcnt, attach ndditional shuets 
conforming to the appropriate official form for each pcrjon. I 

I Managing  M e m b e r  - ..I bo,~L~trprc)~peliliot~prrpnrer 'sjoil~~re ro cornpk irirh 16e prosisioru of rifle I I 
Titlc oCA~~!J~orizcd lndiviclunt mid the Fe'edcml Rrdm ojBm~lirrrplc)l Procedure ,,!o)r reszrll i,rji,ies or 

inrpri~o,zaro,lor 60111 I I  U.SC. ,f 110: IS U.S.C. j 156. - ... 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRlCT OF NEW YORK 
-----------.....-----------.-...----------------------------- x 
In re: 

23RD AVENUE, LLC, 

Debtor. 

Chapter 11 

Case No. 

DECLARATION PURSUANT TO LOCAL BANKRUPTCY RULES 

ROBERT FIDUCCIA. declares the following under penalties of pe jury pursuant 

to 28 U.S.C. 5 1746: 

1. I am the sole manager and member of 23'* Avenue. LLC (the "Debtor") 

which previously held a lease for the premises located at 130-17 23'* Avenue: College Point, 

New York. The premises are currently occupied by an affiliated operating company lcnown as 

Bass Plumbing & Heating Corp. ("Bass"), which is contemplating its own Chapter 11 case. 

2. In the interim, the landlord has obtained a warrant of eviction. Therefore, 

this Chapter 1 1 petition is being filed to prevent a premature forfeiture ofthe premises. 

3. Following termination of the lease, a stipulation was executed extending 

occupancy rights through at least May, 2013 based upon payments of $10,000 per montb. In 

June, a check in the sum of $10,000 was tendered to the landlord and accepted, only for the 

Debtor to receive an eviction notice. 

4. During the Chapter 11 case, the Debtor intends to continue payments to 

the landlord for use and occupancy of the premises at a rate of $10,000 a montl~ until a final 

determination is made as to an orderly relocation. 

5 .  The Debtor's only creditor is Henry Braler, tlle landlord. 

6. Tile Debtor has no secured creditors. 
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7.  The Debtor's sole equity holder is Robert A. Fiduccia. 

8. This Chapter 11 petition is filed as an emergency bankruptcy. A formal set 

of Schedules and Statements will be filed within fifteen (15) days of the date hereof. 

Dated: New York, NY 
June 26,20 13 

ROBER? A. FIDUCCIA 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 

In re: 
,. 

Chapter 11 

23RD AVENUE LLC, Case No. 

Debtor. 
............................................................. X 

LIMITED LIABILITY COMPANY RESOLUTION 

At a special meeting of the rnenlbers of 23rd Avenue, LLC, (the "Company") held on 

June 26: 2013, and upon due consent and after motion duly made, seconded and unanimously 

carried, it is hereby: 

RESOLVED, that the Company is authorized and 
empowered to cause tlle filing of a petition under 
Chapter 11 of the United States Bankruptcy Code in 
the United States Banluuptcy Court for the Eastern 
District of New York, and that the banluuptcy filing 
is in the best interests of the Conlpany, its creditors 
and equity holders; and it is further 

RESOLVED, that the Company is authorized to 
retain the firm of GOLDBERG WEPRIN FMKEL 
GOLDSTEIN LLP, as counsel for purposes of filing 
and prosecuting the Chapter 11 case on its behalf. 

Dated: New York, NY 
June 26,2013 

23RD AVENUE, LLC A 

By: 

Title: Managing Member 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF NEW YORK 
-----------------------------------------------..>----------- x 
In re: Chapter 11 

23R0 AVENUE, LLC, Case No. 

Debtor. 

SCHEDULE OF PENDING LAWSUITS 

Henry Bialer v. Bass Plumbing & Heating Corp. and 130-17 23rd Avenue a/k/a 
20-85 130"' Street College Point, NY 11356 
Civil Court of the City of New York: Queens County 
Index No. 7641 612012 
Attorneys for Plaintiff: Kelley Talbot, Esq. 

Phone: (516) 515-1545 

Dated: New York, New York 
June 26: 2013 

23RD AVENUE, LLC 

By: 
'Ffobei-t A. Fiduccia 

Title: Managing Member 
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United States Banlcruptcy Court 
Eastern District of New Yorlc 

IN RE: 

23rd Avenue LLC -. . ~ .. 
~~~ 

Dcblor(s) 

OF CRJ3DITOR MATRIX 

The above named debtor(s) or attorney for the debtor(s) hereby verify that tile attached matris (list of creditors) is true and 
correct to the best of their knowledge. 

~ 

. . . .~ . .. ~ ~ . ~~~~~~~~~ . ~ 

Joint Debtor 

Attorney for Debtor 

Case 1-13-43919-nhl    Doc 1    Filed 06/26/13    Entered 06/26/13 10:59:47



HENRY BIALER 
1009 GELN COVE AVENUE 
SUITE L2 
GLEN HEAD NY 11545 

HENRY BIALER 
1009 GLEN COVE AVENUE 
SUITE L2 
GLEN HEAD NY 11545 

HENRY BIALER 
55 NORTHERN BOULEVARD SUITE 204 
GREAT NECK NY 11021 

INTERNAL REVENUE SERVICE 
10 METRO CENTER 
625 FULTON STREET 
BROOKLYN NY 11201 

MAXINE CHEVLOWE CITY MARSHAL 
95-20 63RD ROAD SUITE A 
REG0 PARK NY 11374 

NY CITY DEPARTMENT OF FINANCE 
BANKRUPTCY UNIT 
340 ADAMS STREET lOTH FLOOR 
BROOKLYN NY 11201 

NYS DEPT OF TAXATION 
BANKRUPTCY/SPECIAL PROCEDURE 
POBOX 5300 
ALBANY NY 12205-0300 
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