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United States Bankruptcy Court
Eastern District of New York

IN RE: Case No.
FMB, Inc. Chapter 11

Debtor(s)
DISCLOSURE OF COMPENSATION OF ATTORNEY FOR DEBTOR

Pursuant to 11 U.S.C. § 329(a) and Bankruptcy Rule 2016(b), | certify that | am the attorney for the above-named debtor(s) and that compensation paid to me within
one year before the filing of the petition in bankruptcy, or agreed to be paid to me, for services rendered or to be rendered on behalf of the debtor(s) in contemplation
of or in connection with the bankruptcy case is as follows:

For legal Services, | NaVe agreBU 0 80CEIE . . . . o oottt t ettt e e e e e e e e e e e $ 350.00/hr
Prior to the filing of thisstatement | have reCEIVEd . . ... ... o e $ 20,000.00
BalanCe DUE . . oottt e $

The source of the compensation paid to me was: [ pevtor MOther (specify): Principal's family member
The source of compensation to be paid tomeis: [zrDebtor D Other (specify):
M | have not agreed to share the above-disclosed compensation with any other person unless they are members and associates of my law firm.

D | have agreed to share the above-disclosed compensation with a person or persons who are not members or associates of my law firm. A copy of the agreement,
together with alist of the names of the people sharing in the compensation, is attached.

In return for the above-disclosed fee, | have agreed to render legal service for all aspects of the bankruptcy case, including:

Andysis of the debtor's financial situation, and rendering advice to the debtor in determining whether to file a petition in bankruptcy;
Preparation and filing of any petition, schedules, statement of affairs and plan which may be required;

Representation of the debtor at the meeting of creditors and confirmation hearing, and any adjourned hearings thereof;
Representation of the debtor in adversary proceedings and other contested bankruptcy matters;

[Other provisions as needed]

oo o

By agreement with the debtor(s), the above disclosed fee does not include the following services:

CERTIFICATION

| certify that the foregoing is a complete statement of any agreement or arrangement for payment to me for representation of the debtor(s) in this bankruptcy
proceeding.

February 13, 2013 /s/ Michael G. Mc Auliffe, Esq.

Date Michael G. Mc Auliffe, Esq.
Michael Mc Auliffe
68 South Service Road, Suite 100
Melville, NY 11747
(631) 465-0044 Fax: (631) 465-0045
mgmlaw@optonline.net
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Case 8-13-70699-dte Doc

B1 (Official Form 1) (12/11)

1 Filed 02/13/13 Entered 02/13/13 11:41:00

United States Bankruptcy Court

Eastern District of New York Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
FMB, Inc.

Name of Joint Debtor (Spouse) (Last, First, Middle):

All Other Names used by the Debtor in the last 8 years
(include married, maiden, and trade names):

dba Bagels & A Hole Lot More

All Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and trade names):

Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN) /Complete EIN Last four digits of Soc. Sec. or Individual-Taxpayer I.D. (ITIN) /Complete EIN

(if more than one, state al): 04-3809899

(if more than one, state dl):

Street Address of Debtor (No. & Street, City, State & Zip Code):
2310 Nesconset Highway

Street Address of Joint Debtor (No. & Street, City, State & Zip Code):

Stony Brook, NY
ZIPCODE 1

1790 ZIPCODE

County of Residence or of the Principal Place of Business:

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address)

Mailing Address of Joint Debtor (if different from street address):

ZIPCODE

| ziPcopE

Location of Principal Assets of Business Debtor (if different from street address above):

2310 Nesconset Highway, Stony Brook, NY

| zIPCODE 11790

Type of Debtor Nature of Business Chapter of Bankruptcy Code Under Which
(Form of Organization) (Check one box.) the Petition is Filed (Check one box.)
(Check one box.) [] Health Care Business [] Chapter 7 [] Chapter 15 Petition for
[] Individua (includes Joint Debtors) [] Single Asset Real Estate as defined in 11 [] Chapter 9 Recognition of a Foreign
See Exhibit D on page 2 of this form. U.S.C. § 101(51B) [ Chapter 11 Main Proceeding
[ Corporation (includes LLC and LLP) [J Railroad [ Chapter 12 [J Chapter 15 Petition for
[] Partnership [] Stockbroker [J Chapter 13 Recognition of a Foreign
[] Other (If debtor is not one of the above entities, [J Commodity Broker Nonmain Proceeding
check this box and state type of entity below.) [] Clearing Bank Nature of Debts
[V Other (Check one box.)
Chapter 15 Debtor [] Debts are primarily consumer [ Debts are primarily
Country of debtor’s center of main interests: Tax-Exempt Entity debts, defined in 11 U.S.C. business debts.
- - - . (Check box, if applicable.) § 101(8) as “incurred by an
Each c_ountry mn Wh'Ch afore_} an prqceedl ng by, [] Debtor is a tax-exempt organization under individua primarily for a
regarding, or against debtor is pending: Title 26 of the United States Code (the personal, family, or house-
Internal Revenue Code). hold purpose.”

Filing Fee (Check one box)
[V Full Filing Fee attached

[] Filing Fee to be paid in installments (Applicable to individuals
only). Must attach signed application for the court's
consideration certifying that the debtor is unable to pay fee
except in installments. Rule 1006(b). See Official Form 3A.

[ Filing Fee waiver requested (Applicable to chapter 7 individuals
only). Must attach signed application for the court's
consideration. See Official Form 3B.

Chapter 11 Debtors
Check onebox:
[[] Debtor is asmall business debtor as defined in 11 U.S.C. § 101(51D).
MDebtor isnot a small business debtor as defined in 11 U.S.C. § 101(51D).
Check if:

MDebtor’ s aggregate noncontingent liquidated debts (excluding debts owed to insiders or affiliates) are less
than $2,343,300 (amount subject to adjustment on 4/01/13 and every three years ther eafter).

Check all applicable boxes:

[J A planis being filed with this petition

] Acceptances of the plan were solicited prepetition from one or more classes of creditors, in
accordance with 11 U.S.C. § 1126(b).

Statistical/Administrative | nformation
MDebtor estimates that funds will be available for distribution to

[[] Debtor estimates that, after any exempt property is excluded and administrative expenses paid, there will be no funds available for

distribution to unsecured creditors.

THIS SPACE ISFOR
unsecured creditors. COURT USE ONLY

Estimated Number of Creditors

O O O O O O O O O
1-49 50-99 100-199 200-999 1,000- 5,001- 10,001- 25,001- 50,001- Over
5,000 10,000 25,000 50,000 100,000 100,000
Estimated Assets
] O ] ] ] [l ] ] ]

$0to $50,001 to $100,001 to $500,001 to $1,000,001to $10,000,001 $50,000,001to $100,000,001 $500,000,001 More than
$50,000 $100,000 $500,000 $1 million $10 million  to $50 million $100 million to $500 million to $1 billion  $1 billion

Estimated Liabilities

g O O il O O

$0to $50,001 to $100,001to $500,001to $1,000,001to $10,000,001 $50,000,001to $100,000,001 $500,000,001 More than

$50,000 $100,000 $500,000 $1 million $10million  to$50 million $100 million  to $500 million to $1 billion  $1 hillion

(] O O g




© 1993-2011 EZ-Filing, Inc. [1-800-998-2424] - Forms Software Only

Case 8-13-70699-dte Doc 1 Filed 02/13/13 Entered 02/13/13 11:41:00

B1 (Official Form 1) (12/11)

Page 2

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s):
FMB, Inc.

All Prior Bankruptcy Case Filed Within Last 8 Year s (If more than two, attach additional sheet)

Location Case Number: Date Filed:
Where Filed:Eastern District Of New York 812-77126-Reg 12/12/12
Location Case Number: Date Filed:
Where Filed:N/A

Pending Bankruptcy Case Filed by any Spouse, Partner or

Affiliate of this Debtor (If more than one, attach additional sheet)

(To becompleted if debtor isrequired to file periodic reports(e.g., forms
10K and 10Q) with the Securities and Exchange Commission pursuant to
Section 13 or 15(d) of the Securities Exchange Act of 1934 and is
requesting relief under chapter 11.)

[J Exhibit A is attached and made a part of this petition.

Name of Debtor: Case Number: Date Filed:

None

District: Relationship: Judge:
Exhibit A Exhibit B

(To be completed if debtor isan individual

whose debts are primarily consumer debts.)
I, the attorney for the petitioner named in the foregoing petition, declare
that | have informed the petitioner that [he or she] may proceed under
chapter 7, 11, 12, or 13 of title 11, United States Code, and have
explained the relief available under each such chapter. | further certify
that | delivered to the debtor the notice required by 11 U.S.C. § 342(b).

X

Signature of Attorney for Debtor(s)

Date

or safety?

O Yes, and Exhibit C is attached and made a part of this petition.
No

Exhibit C
Does the debtor own or have possession of any property that poses or is aleged to pose athreat of imminent and identifiable harm to public health

If thisisajoint petition:

Exhibit D
(To be completed by every individual debtor. If ajoint petition is filed, each spouse must complete and attach a separate Exhibit D.)

[J Exhibit D completed and signed by the debtor is attached and made a part of this petition.

[ Exhibit D also completed and signed by the joint debtor is attached a made a part of this petition.

Information Regarding the Debtor - Venue
(Check any applicable box.)
¥ Debtor has been domiciled or has had aresidence, principal place of business, or principal assetsinthisDistrict for 180 daysimmediately
preceding the date of this petition or for alonger part of such 180 days than in any other District.

Thereis abankruptcy case concerning debtor’s affiliate, genera partner, or partnership pending in this District.

Debtor is adebtor in aforeign proceeding and hasits principal place of business or principal assetsin the United Statesin this District,
or hasno principal place of business or assetsin the United States but isadefendant in an action or proceeding [in afederal or state court]
in this District, or the interests of the parties will be served in regard to the relief sought in this Digtrict.

Certification by a Debtor Who Resides as a Tenant of Residential Property
(Check all applicable boxes.)
Landlord has a judgment against the debtor for possession of debtor’s residence. (If box checked, complete the following.)

(Name of landlord that obtained judgment)

filing of the petition.

(Address of landlord)

[] Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

[ Debtor hasincluded in this petition the deposit with the court of any rent that would become due during the 30-day period after the

Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362(1)).
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B1 (Official Form 1) (12/11)

Page 3

Voluntary Petition
(This page must be completed and filed in every case)

Name of Debtor(s):
FMB, Inc.

Signatures

Signatur g(s) of Debtor (s) (Individual/Joint)

| declare under penalty of perjury that the information provided in this
petition istrue and correct.

[If petitioner is an individual whose debts are primarily consumer debts
and has chosen to file under Chapter 7] | am aware that | may proceed
under chapter 7, 11, 12 or 13 of title 11, United States Code, understand
therelief available under each such chapter, and chooseto proceed under
chapter 7.

[If no attorney represents me and no bankruptcy petition preparer signs
the petition] | have obtained and read the notice required by 11 U.S.C. 8
342(b).

| request relief in accordance with the chapter of title 11, United States
Code, specified in this petition.

X

Signature of Debtor

X

Signature of Joint Debtor

Telephone Number (If not represented by attorney)

Date

Signature of a Foreign Representative

| declare under penalty of perjury that the information provided in this
petitionistrueand correct, that | amthefore gn representative of adebtor
in aforeign proceeding, and that | am authorized to file this petition.
(Check only one box.)

] | request relief in accordance with chapter 15 of title 11, United
States Code. Certified copiesof thedocumentsrequired by 11U.S.C.
§ 1515 are attached.

[0 Pursuantto 11 U.S.C. § 1511, | request relief in accordance with the
chapter of title 11 specified in this petition. A certified copy of the
order granting recognition of theforeign main proceedingisattached.

Signature of Foreign Representative

Printed Name of Foreign Representative

Date

Signature of Attorney*

X Is/ Michael G. Mc Auliffe, Esq.
Signature of Attorney for Debtor(s)

Michael G. Mc Auliffe, Esq.
Michael Mc Auliffe

68 South Service Road, Suite 100
Melville, NY 11747

(631) 465-0044 Fax: (631) 465-0045
mgmlaw@optonline.net

February 13, 2013

Date
*In acasein which § 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the
information in the schedules isincorrect.

Signature of Debtor (Cor poration/Par tner ship)

| declare under penalty of perjury that the information provided in this
petition is true and correct, and that | have been authorized to file this
petition on behalf of the debtor.

The debtor requests relief in accordance with the chapter of title 11,
United States Code, specified in this petition.

X Is/ Alfonso Marzullo
Signature of Authorized Individual

Alfonso Marzullo
Printed Name of Authorized Individual

Secretary
Title of Authorized Individual

February 13, 2013
Date

Signature of Non-Attor ney Petition Preparer

| declare under penalty of perjury that: 1) | am a bankruptcy petition
preparer as defined in 11 U.S.C. 8§ 110; 2) | prepared this document for
compensation and have provided the debtor with acopy of thisdocument
and the notices and information required under 11 U.S.C. 88 110(b),
110(h) and 342(b); and 3) if rules or guidelines have been promulgated
pursuant to 11 U.S.C. § 110(h) setting a maximum fee for services
chargeable by bankruptcy petition preparers, | have given the debtor
notice of the maximum amount before preparing any document for filing
for a debtor or accepting any fee from the debtor, as required in that
section. Official Form 19 is attached.

Printed Name and title, if any, of Bankruptcy Petition Preparer

Socia Security Number (If the bankruptcy petition preparer is not an individual, state the
Socia Security number of the officer, principal, responsible person or partner of the
bankruptcy petition preparer.) (Required by 11 U.S.C. § 110.)

Address

X

Signature

Date
Signature of Bankruptcy Petition Preparer or officer, principal, responsible
person, or partner whose social security number is provided above.

Names and Social-Security numbers of al other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
not an individual:

If more than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.

A bankruptcy petition preparer’s failure to comply with the provisions of title 11
and the Federal Rules of Bankruptcy Procedure may result in fines or
imprisonment or both 11 U.SC. § 110; 18 U.SC. § 156.
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B4 (Official Form 4) (12/07)
United States Bankruptcy Court
Eastern District of New York
IN RE:
FMB, Inc.

Case No.
Chapter 11

Debtor(s)
LIST OF CREDITORSHOLDING 20 LARGEST UNSECURED CLAIMS

Following is the list of the debtor’s creditors holding the 20 largest unsecured claims. The list is prepared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this
chapter 11 [or chapter 9] case. The list does not include (1) persons who come within the definition of “insider” set forthin 11 U.S.C. § 101, or (2) secured creditors unless
thevalue of the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims. If aminor child is one of the creditors
holding the 20 largest unsecured claims, state the child's initials and the name and address of the child's parent or guardian, such as "A.B., a minor child, by John Doe,
guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m).

@ @ (©) 4 ®
Name of creditor and complete mailing address Name, telephone number and complete mailing Nature of claim Indicateif claim Amount of
including zip code address, including zip code, of employee, agent (trade debt, is contingent, claim (if
or department of creditor familiar with claim bank loan, unliquidated, secured aso
who may be contacted government disputed or state value of
contract, etc.) subject to setoff security)
NYS Dept. Of Taxation & Finance 426,384.72
Civil Enforcement Region 5D Collateral:
W A Harriman Campus 0.00
Albany, NY 12227-0091 Unsecured:
426,384.72
Bank Of America Bank loan 86,500.00
P.O. Box 15019
Wilmington, DE 19886
Susan Kear Sheriff Of Suffolk County Disputed 77,226.43
C/O Hooten & Associates 360 Yaphank Avenue
5505 Nesconset Highway, Suite 203 Yaphank, NY 11980
Mt. Sinai, NY 11766
Anthony Pariti 75,000.00
C/O David B. Prokop, Esq. Collateral:
131 Route 25A 0.00
Rocky Point, NY 11778 Unsecured:
75,000.00
Internal Revenue Service 64,718.02
P.O. Box 7346 Collateral:
Philadelphia, PA 19101-7346 0.00
Unsecured:
64,718.02
Ally Financial Bank loan 60,000.00
P.O. Box 38902
Bloomington, MN 55438
CAM Real Estate Associates Corp. 17,023.00
C/O Law Office Of John Andrews
503 Main Street
Port Jefferson, NY 11777
LIPA Trade debt 17,000.00
P.O. Box 9050
Hicksville, NY 11802
Intercounty Bakers, Inc. Trade debt 12,500.00
1110 Route 109
Lindenhurst, NY 11757
National Grid Trade debt 6,500.00
P.O. Box 9050
Hicksville, NY 11802-9050
Chase Bank Bank loan 6,000.00

P.O. Box 15153
Wilmington, DE 19886
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Long Island Farms, Inc. Trade debt 3,600.00
22 Spence Street
Bayshore, NY 11706

Diaz Provisions Trade debt 3,300.00
1910 Utica Avenue
Brooklyn, NY 11234

Dargene Fish Products Trade debt 960.00
3 Stuyvesant Lane
Smithtown, NY 11787

DECLARATION UNDER PENALTY OF PERJURY ON BEHALF OF A CORPORATION OR PARTNERSHIP

I, [the president or other officer or an authorized agent of the corporation][or amember or an authorized agent of the partnership] named as the debtor
in this case, declare under penalty of perjury that | have read the foregoing list and that it is true and correct to the best of my information and belief.

Date: February 13, 2013 Signature: /s/ Alfonso Marzullo

Alfonso Marzullo, Secretary

(Print Name and Title)
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United States Bankruptcy Court
Eastern District of New York

IN RE: Case No.

FMB, Inc. Chapter 11
Debtor(s)

VERIFICATION OF CREDITOR MATRIX

The above named debtor(s) or attorney for the debtor(s) hereby verify that the attached matrix (list of creditors) is true and
correct to the best of their knowledge.

Date: February 13, 2013 /s! Alfonso Marzullo
Debtor

Joint Debtor

/s/ Michael G. Mc Auliffe, Esq.
Attorney for Debtor
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ALLY FI NANCI AL
PO BOX 38902
BLOOM NGTON MN 55438

ANTHONY PARI TI

C/ O DAVI D B PROKOP ESQ
131 ROUTE 25A

ROCKY PO NT NY 11778

BANK OF AMERI CA
PO BOX 15019
W LM NGTON DE 19886

CAM REAL ESTATE ASSCCI ATES CORP
C/ O LAW CFFI CE OF JOHN ANDREWS
503 MAI'N STREET

PORT JEFFERSON NY 11777

CHASE BANK
PO BOX 15153
W LM NGTON DE 19886

DARGENE FI SH PRODUCTS
3 STUYVESANT LANE
SM THTOMN NY 11787

DI AZ PROVI SI ONS
1910 UTI CA AVENUE
BROOKLYN NY 11234

| NTERCOUNTY BAKERS | NC
1110 ROUTE 109
LI NDENHURST NY 11757
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| NTERNAL REVENUE SERVI CE
PO BOX 7346
PH LADELPHI A PA 19101- 7346

LI PA
PO BOX 9050
H CKSVI LLE NY 11802

LONG | SLAND FARMS | NC
22 SPENCE STREET
BAYSHORE NY 11706

NATI ONAL GRI D
PO BOX 9050
H CKSVI LLE NY 11802-9050

NYS DEPT OF TAXATI ON & FI NANCE
Cl VI L ENFORCEMENT REG ON 5D

W A HARRI MAN CAMPUS

ALBANY NY 12227-0091

SHERI FF OF SUFFOLK COUNTY
360 YAPHANK AVENUE
YAPHANK NY 11980

SUSAN KEAR

C/ O HOOTEN & ASSQOCI ATES

5505 NESCONSET H GHWAY SUI TE 203
MI. SINAI NY 11766
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United States Bankruptcy Court
Eastern District of New York

IN RE: Case No.

FMB, Inc. Chapter 11
Debtor(s)

STATEMENT PURSUANT TO LOCAL BANKRUPTCY RULE 1073-2(b)

Pursuant to Local Bankruptcy Rule 1073-2(b), the debtor (or any other petitioner) hereby makes the following disclosure
concerning Related Cases, to the petitioner’ s best knowledge, information and belief:

[NOTE: Casesshall be deemed “ Related Cases’ for purposesof E.D.N.Y.LBR 1073-1and E.D.N.Y.LBR 1073-2 if the earlier case was
pending at any time within six years before the filing of the new petition, and the debtors in such cases: (i) are the same; (ii) are spouses
or ex-spouses, (iii) are affiliates, asdefinedin 11 U.S.C. 8 101(2); (iv) are genera partnersin the same partnership; (v) are a partnership
and one or more of its general partners; (vi) are partnerships which share one or more common general partners; or (vii) have, or within
180 days of the commencement of either of the Related Caseshad, anintere st in property that was or isincluded in the property of another
estate under 11 U.S.C. § 541(a) .]

[LINO RELATED CASE ISPENDING OR HAS BEEN PENDING AT ANY TIME.

M THE FOLLOWING RELATED CASE(S) ISPENDING OR HAS BEEN PENDING:

1. Case No.: 812-77126-reg Judge: Robert E. Grossman District/Division: EDNY Central Islip Division

Case still pending (Y/N): No [If closed] Date of closing:

Current status of related case: Dismissed January 29 2013
(Discharged/awaiting discharge, confirmed, dismissed, etc.)

Manner in which cases are related (Refer to NOTE above):

Real property listed in debtor’s Schedule*A” (*Real Property”) which was also listed in Schedule “A” of related case:

2. Case No.: Judge: Digtrict/Division:

Case dtill pending (Y/N): _ [If closed] Date of closing:

Current status of related case:

(Discharged/awaiting discharge, confirmed, dismissed, etc.)

Manner in which cases are related (Refer to NOTE above):

Real property listed in debtor’s Schedule “A” (“Real Property”) which was aso listed in Schedule “A” of related case:
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DISCLOSURE OF RELATED CASES (cont’d)

3. Case No.: Judge: Digtrict/Division:

Case still pending (Y/N): _ [If closed] Date of closing:

Current status of related case:

(Discharged/awaiting discharge, confirmed, dismissed, etc.)

Manner in which cases are related (Refer to NOTE above):

Real property listed in debtor’s Schedule “A” (*Real Property”) which was also listed in Schedule “A” of related case:

NOTE: Pursuant to 11 U.S.C. § 109(g), certain individuals who have had prior cases dismissed within the preceding 180 days
may not be eligible to be debtors. Such an individual will be required to file astatement in support of his/her eligibility tofile.

TO BE COMPLETED BY DEBTOR/PETITIONER'SATTORNEY, ASAPPLICABLE:
| am admitted to practice in the Eastern District of New York (Y/N): _Y
CERTIFICATION (to be signed by pro se debtor/petitioner or debtor/petitioner's attorney, as applicable):

| certify under penalty of perjury that the within bankruptcy case isnot related to any case now pending or pending at any time,
except as indicated elsewhere on this form.

/s/ Michael G. Mc Auliffe, Esq. 2/13/13 /s/ Alfonso Marzullo 2/13/13
Signature of Debtor’ s Attorney Signature of Pro Se Debtor/Petitioner

2310 Nesconset Highway
Mailing Address of Debtor/Petitioner

Stony Brook, NY 11790
City, State, Zip Code

Area Code and Telephone Number

Failureto fully and truthfully provide all information required by the E.D.N.Y. LBR 1073-2 Statement may subject the debtor
or any other petitioner and their attorney to appropriate sanctions, including without limitation conversion, the appointment
of atrustee or the dismissal of the case with prejudice.

NOTE: Any change in address must be reported to the Court immediately IN WRITING. Dismissal of your petition may
otherwise result.
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