Case 1-18-45884-nhl

Doc 1 Filed 10/12/18 Entered 10/12/18 09:49:17

Unlted Slates Bankruptey Court for the:

EASTERN DISTRICT OF NEW YORK:

Case number (if known) Chapter 1
i1 Check if this an
amended filing
Official Form 201
Voluntary Petition for Non-Individuals Filing for Bankruptcy a6

If more space is neoded, attach a separate sheet to this form,

On the top of any additional pages, write the debtor’s name and case niimber {If known).

Far more Informatlon, a separate document, Instructions for Bankruptey Forms for Non-Individuals, 1s avallable.

1. Debtor's name

FG Diner Inc.

2, All other naines debior
used in the last B years

Include any assumad
names, trade nanies and
dolfng business as names

DBA Triple Crown Diner

3. Debtor's federal
Employer |dentlflcation
Number (EIN)

11-3501455

4, Dobtor's address

Princlpal place of business

248-27 Jericho Turnpike
Bellerose, NY 11426

Mumber, Straat, City, State & ZIP Code

Queens

County

Malling address, if different from pringpal ptace of
business

7.0, Box, Number, Street, Clty, State & ZIP Gode

Location of principal assets, if different from principal
place of business

Nurnber, Street, City, State & ZIP Code

5. Debtor's websita (URL}

6. Type of debtor

H Corporation {Including Limiled Liability Company {LLC}) and Limited Liability Partnarship (LLP))

1 Partnership (excluding LLP)
3 Other. Specify:

Official Farm 201

Voluntary Petitlon for Non-Individuals Fillng for Bankruptcy page 1




Case 1-18-45884-nhl Doc 1 Filed 10/12/18 Entered 10/12/18 09:49:17

Deblor  F(5 Dingr Ing,

Case number (if known)

Nama

7. Describe debior's business

A. Check one:

[1 Health Care Business {as defined in 11 U.S.C. § 101(27A})
[l single Assel Real Eslate {as defined It 11 U.S.C. § 104{B1BY)
[ Rallroad (as defined In $1 U.8.C. § 101(44))

[T stockbroker (as defined In 11 U.5.C. § 101{53A))

1 Commodity Broker {as deflned In 11 U.8.C. § 101(8})

{7l Clearing Bank {as defined In 11 1.8.G. § 781(3))

B None of tha above

8. Ghecl all that apply
[ Tax-axempt entily (as desoribed in 26 U.8.C, §501)
3 (nvesiment company, including hedge fund or poolad investment vehicle (as dafined in 16 U.5.C. §80a-3)

O nvesiment advisor (as deflned in 16 LL.S.C. §80b-2(a)(11))

C. NAICS (MNorih American [ndustry Classlfication System) 4-digit code thal best desciibes deblor.
Sea hip:fwdw.uscourts.goyfiour-diglt-national-assoclalion-nalgs-codes,

7225 :
8, Under which chapter of the Chiack one:
Bankruptcy Code is the
debtor flling? O Chapter 7
{1 Chapter 9

B Chapter 11. Chook all that apply:

[0 Debtor's aggregale noncontingent Kquidated debts (excluding debls owed (o Insidess or affiliates)
are less than $2,586,050 (amount subject to adjustmant on 4/01/19 and every 3 years after that)

B The debtor Is a small business debtor as deflned In 11 U.5.C. § 101(810), Ifthe deblor Is a smali
business deblor, attach the most recent balance shest, statement of operalions, cash-llow
statement, and federal Income tax return or if ali of these documents do not exlst, follow the
proceduca in 11 U.S.C. § 1116(1)(B).

A plan is being fitled with this petition.

Accaplances of tha plan wete soliciled prepetition from one or more ¢lasses of creditors, in
accordance with 11 U.8.C, § 1128(b).

1 The debtor Is requirad to file perlodic reports {for example, 10K and 10Q) with the Securlties and
E2xchange Commission according to § 13 or 15(d) of the Securities Exchange Act of 1934, Flle the
altachment to Veluntary Pelittan for Non-individuals Filing for Bankruplcy under Chapler 11
(Official Form 201A) with Lhis form.

[J The dablor s a shell company as defined in the Securitias Exchanga Act of 1834 Rule 12b-2.

od

O Chapter 12
9.  Were prlor bankruptoy H no.
cases filed by or agalnst
the debtor withinthe last 8 [ Yes.
yoars?
If more than 2 cases, attach a
sepa::le fist. Distriot When Case number
Distirlct When Case number
40, Are any bankruptoy cases B o
pending or heing filotl by a
business partner or an 1 ves.
afftliate of the debtor?
List all cases, [f more than 1, .
allach a separale fist Deblor Ralalionship
District Whan Case number, If known
Official Form 201 Voluntary Pefition for Non-Individuals Filing for Bankruptcy page 2




Case 1-18-45884-nhl Doc 1 Filed 10/12/18 Entered 10/12/18 09:49:17

Deblor  FG Diner Ing., Gase numbar (i knawa)

Hameo

11, Why [s the case tlad in  Check alf thal epply:

this disirlct? - S
Bl  Doblor has had ils domicile, principal place of business, or principal assets (n this districl for 180 days immediately
pracading the date of this pelition or for & longer part of such 180 days than in any other district,

[J A bankrupicy casa cancerning deblor's affillate, general partner, ar parinership Is panding in this disirlol,

12. Doos the debtor ownor {8 g
have posaesston of any
real property or personal [ Yes,
property that neads
immarilate attentlon? Why doos the property nead immediata attention? (Gheck all that apply.)

[1 1t poses or is alieged to pose a thieat of imminent and Identifiable hazard (o public health or safety.
What s the hazard?

Answer balow for each properly thal neads immediate attention. Altach additional sheels if neaded,

O] It needs o ba physteally secured of protacted from the waather,

{7 it includes perishable goods of assats that could quickly delarlorate or lose value without atlention (for example,
livestock, seasonal goods, meal, dalry, produce, or securilies-refated assets or other options).

O other .

Where is the property?

Number, Street, Cily, State & ZIP Code
Is the property insured?
I Ne
[Jyes [nsurante agency

Contact hame

Phone

Statistical and administrative information

13, Debtior's estimation of . Check ona:

avallable funds N
B punds will be avaitahle for dislribution to unsecured creditors.

{1 After any adminlsirative expenses are pald, no funds will be availabla to unsecured creditors,

14, Estimated number of B 149 0 1,000-8,000 [ 25,001-50,000
creditors [ 50.99 O 5001-10,000 O3 50,001-100,000

1 106-199 {3 10,001-25,000 3 More than100,000
[] 200-999

15, Estimated Assets R 30 - 550,000 {71 $1,000,001 - $10 million £1$560,000,001 - $1 blilion
C1 $50,001 - $100,000 [ $10,000,001 - $50 milfion [ $1,000,000,001 - $10 biftion
1 $150,001 - $500,000 (3 $506,000,001 - $100 million 1 $16,000,000,001 - $50 blilien
[} $500,001 - $1 miflion [ $100,060,001 - $500 million [ More than $60 bitllon

16. Estimated liabliities 3 $0 - $50,000 1 $1,000,001 - $10 million [ $500,000,001 - $1 billien
[ $50,001 - $100,000 £1 $16,000,001 - $50 mifiion [ $1,000,000,001 - $10 bitlion
B $100,001 - $500,000 O $50,000,001 - $100 million [ $10,000,600,001 - $50 blillon
O $500,001 - $1 million ] $400,000,001 - 3500 milliati [ tore than $50 blilion

Officlal Form 201 Voluntary Petition for Non-individuals Flling for Bankruptcy page 3
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Deblor  FG Diner Ine. Gase number {if known)

Nzme

Request for Rallef, Deciaration, amd Signatures

WARNING - Bankeupley fraud is a serious crima. Making a false staterent In connection wilh a bankruploy case can resull In fines up lo $500,000 or
imprisonment for up 1o 20 years, or both. 18 U.S.C. §§ 162, 1341, 1519, and 3571,

17, Declaration and signature
of authorized The deblor requasts rafief In accordance wilh tha chapter of fitle 11, Uniled Stales Gode, specified in this petitlon.
reprosentative of debtor
| siave been authorized to fla this patition on behalf of the deblor,
i have axamined the [nformation in this petition and have a reasonabla ballet that the information is trued and correct.
[ declara under penally of perjury that the foregoing [s true and correst.

Executedon  QOctober 11, 2018

MM /DD YYYY
Lo At
X . Andre Gounaris

Signature of authorized ropresentative of debtor Printed name

Thle  President

.
18. Signature of attorney X %‘j Date Qotober 11, 2018

Signature of attosney for deblor MM DD IYYYY

Lawrence F. Morrison

Printed name

Morrisoh Tenenbaum, PLLC

Firm nama

87 Walker Street, Second Floor
New York, NY 10013

Murbaer, Straet, City, State & ZIP Code

Contactphone  212-620-0938 Ermall address  infe@m-t-law.com

2889580 NY
Bar number and Stale

Offictal Form 201 Volantary Petition for Non-Individuals Fillng for Bankruptoy page 4
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Deblor name  FG Riner ing.

Usited Stales Bankruptoy Court for Ihe:  EASTERN DISTRICT OF NEW YORK

Case numnber (If known) o1 Ghesk s |
Chedl hls is an
amended fiiing

Official Form 202
Declaration Under Penalty of Perjury for Non-Individual Debtors s

An individuat who Is authorlzed to act on behalf of a non-individual debtor, such as a corperation or partnership, must sign and submit this
for for the schedules of assets and liabititles, any other document that requires a declaration that is not included in the document, and any
amendments of those documents. This form must state the Individual's position or relationship to the debtor, the identity of the document,

and the date. Bankruplcy Rules 1008 and 9011,

rime. Making a false staternant, cancealing propenty, or obtaining monsy or property by fraud in

WARNING -- Bankruptcy fraud Is a serious ¢
it In fines up to $500,000 or imprisonment for up to 20 years, or hoth. 18 U.5.C, §§ 182, 1341,

connection with a bankruptey case cah resu
1619, and 3571.

Daclaration and signature

| am the president, another officer, or an authorized agent of the corporation; a member or an autherized agent of the pastnership; or another
indlvidual serving as a representafive of the debtor In this case.

i have examined the Information in the documents checlked below and thave a reasonable belfef that the infermation is frue and correct:

Scheduls A/B: Assets—Real and Personal Properly (Officlal Form 208A/B}
Schedule : Craditors Who Have Clalms Secured by Property (Official Form 206D)
Schedule E/F; Creditors Who Have Unsecured Clalms {Officlal Form 206E/F)
Schedule G: Exsculory Conlracts and Unexpired Leases {Officlal Farm 208G)
Schedule H; Codebtors (Officlal Form 208H)

Summary of Assels and Liabilities for Non-Individuals (Offictal Form 2065um)

Amended Schedule
Chapter 11 or Chapler 9 Cases: List of Gredifors Wio Have the 20 Largest Unsesured Gialms and Are Nol Inslders (Officlal Form 204}

Other document that requires a declaration

| declare under penalty of perjury that tha foregoing is tr%wct. d
Ootober 11, 2018 X et

Executed on
Signature of Individual signing on behalf of debtor

mivisisininininln

Andre Gounarls
Printed name

Prgsident
Posttien or relationship to deblor

Official Form 202 Doclaration Under Panalty of Perjury for Non-Individual Debtors

Software Copyright 6] 1296-2018 Basl Casa, LLG - vany.besicase.com

Besl Casa Backiuptey




Case 1-18-45884-nhl Doc 1 Filed 10/12/18 Entered 10/12/18 09:49:17

Debtor name | FG Diner Inc.
United States Bankrtptcy Courl for the:  EASTERN DISTRICT OF NEW [ Check if this is an

YQRK

Case number (If known): amended fHling

Official Form 204
Chapter 11 or Chapter 9 Cases: List of Creditors Who Have the 20 Largest Unsecured Claims and

Are Not Insiders 12115

A list of greditors holding the 20 largest unsecured claims must be filed in & Chapter 11 or Chapter 9 case. Include claims which the
debtor disputes, Do not include claims by any person or entlty who is an insider, as defined in 11 U.S.C. § 101(31). Also, do not
include claims by secured creditors, unless the unsecured claim resulting from inadequate collateral value piaces the creditor

among the holders of the 20 largest unsecured clalms.

Nams of creditor and Name, telephane numbor | Nature of clahn Indicate If clalm | Ameunt of clalm

complele maliing addrass, | and emall address of {for exampte, frade Is contingont, | [ the clatm is fully unsecured, filkin only unsecured cfaim amount, If

Including zlp cede cradltor contact debts, bank loans, unliquidated, or | claim is parlialiy secured, flitn Lotal claim amount and deduction for
professlonal servicas, disputed value of collatersl or seloff to caleulate unsecused clalm.
and govarnment Total clalm, If Daduction for value | Unsecured clalm
conlracts) partiafly secured of collateral or gatoH

NYS Dept. of Labor $0.00

State Office Bidg

Campus

Building 12, Rt

185C

Albany, NY 12240

Offictal form 204 Chapter 11 or Chapler & Gases: Ust of Crediiors Wno Have the 20 Larges| Unsecured ¢laims page 1

Software Gopyright {c) 1956-2018 Bas! Gase, LLC - wnv.beslcasa.com Best Case Bankrupley
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United States Bankruptey Court
Lastern District of New Yorlk

Inre _FG Dinarlng, Case No,
Debtor(s) Chapter 11

LIST OF EQUITY SECURITY HOLDERS

Following is the list of the Deblor's equity securisy hobders which is prepared i accordance with rule 1007(a)(3) for filing in this Chapter [ Case

Name and last known address or place of  Security Class Number of Securities Kind of [nterest
business of holder

Andre Gounaris 50%

Athanasios Fatsls 80%

DECLARATION UNDER PENALTY OF PERJURY ON BEHALY OF CORPORATION OR PARTNERSHIP

1, the President of the corporation named as the debtor in this case, declare under penalty of petjury that I have
read the foregoing List of Equity Security Holders and that it Is true and cotrect to the best of my information and belief.

Date October 11, 2048 Signature 71 Z /\{’/\/"/—

Andre Gounarls

Perally for making a folse statement of concealing properiy: Fing of up to $500,000 or imprisonment for up lo § years or boll.
19 1U.8.C. §§ 152 and 3571,

Sheet 1 of 1 in List of Equity Secority Holders

Sofiwnra Copyright (c) 1996-2048 Best Case, LLC - wew.besloase com Besl Goar Bankruplcy
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United States Bankruptey Court
Eastern District of New York

Inte FG Diner Ine, Case No.

Debtor(s) Chapter 11

VERIFICATION OF CREDITOR MATRIX

The above named debtor(s) or attorney for the debtor(s) hereby verify that the attached matrix (list of
creditors) is true and correct to the best of their knowledge.

Dale; October 5, 2018 LA .

Andre Gounaris/President
Signer/Title

USBC-44 Rev. 9 Ti%8

Soltware Copyright (¢} 19262018 Besl Case, LLC - wav.besicase.com Besl Gase Bankrupley
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Internal Revenue Service
Central Insolvency Unit
PO Box 7346

Philadelphia, PA 19101

NY5 Dept. of Labor
State Office Bldg Campus
Building 12, REm 185C
Albany, NY 12240

NYS Dept. of Tax and Fin.
Bankruptcy Section

PO Box 5300

Albany, NY 12205
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

Chapter 11

Case No. 18- ()

AFFIDAVIT PURSUANT TO S.D.N.Y. LOCAL BANKRUPTCY RULE 1007-4

STATE OF NEW YORK )
COUNTY OF Qggggnﬁ ) .
I, Andre Gounatis, duly sworn, depose and say:

1 I am the President of FG Diner Inc. dba Triple Crown Diner. (the “Debtor”), and
as such | am familiar with the operations, business and financial affairs of the Debtor. I submit
this affidavit in accordance with the E.D.N.Y Local Bankruptey Rule 1007-4 in support of the

voluntary petition filed by the Debtor.
2, There are no other or priot bankruptcy cases against the Debtor and as such there
has been no trustee or creditors’ committee appointed in this case,

3. A copy of the Debtor’s board resolution authorizing the Chapter 11 filing is

annexed heteto as Exhibif “A”.

4. The Debtor is a New York corporation and was incorporated on March 24, 1999,
5. The Debtor operates an diner restaurant in Bellerose, New York.
6. The Debtor’s immediate need for telief in this Court stems from a pending

Department of Labor claim and investigation regarding wage and labor standards.

7. The Debtor does not have any publicly held shares, debentures, or other

securities.
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8. There is no propeity of the Debtor in the possession or custody of any public
officer, receiver, trustee, pledge, assignee of rents, liquidators, secured creditors, ot agents of
such petrson,

9. The Debtor’s assets consist primarily of food and beverage inventory and
restaurant furniture, fixtures and equipment.

10.  Aside from the Manager, the Debtor has 47 employees with and an approximate
monthly payroll of $82,000.00.

11.  The Debtor expects to receive revenue from operations of the business in the
amount of approximately $188,000.00 for the thirty (30) day period following the Chapter 11

filing. The Debtor’s operating expenses during the same thirty (30) day period should be

approximately $105,500.00. Z AW
A M

Andre Gounaris, President

Sworn to before me this
/1 day of October, 2018

NOTARY PUBLIC

EVIE B EFKARPIDIS
NOTARY PUBLIC-STATE OF NEW YORK
Mo. OVEFA%62555
Gualifled In GQueBns Counfy
My Commission Explres Feb. 20, 20 el
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EXHIBIT A
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK

________________________________________________ X
Inre

Chapter 11
FG DINER INC. dba TRIPLE CROWN DINER,

Case No. [8- ()

Debtor,
_______________________________________________ X
CORPORATE RESOLUTION

At the meeting of the Board of Directors of FG Diner Inc dba Triple Crown Diner, a New
York corporation (the “Company”), it was determined to be in the best interests of the Company
to file for bankruptey under Chapter 11 of the United States Bankruptey Code and the following
resolution was adopted:

Whereas, it is in the best interest of the Company to file a voluntary
petition in the United States Bankruptey Court pursuant to Chapter 11 of Title 11
of the United States Code;

Be It Therefore Resolved, that Andre Gounaris, President of the Company,
is authorized and directed to execute and deliver all documents necessary to
perfect the filing of a chapter 11 voluntary bankruptey case on behalf of the
Company; and

Be It Further Resolved, that Andre Gounaris, President of the Company, is
authorized and directed to appear in all bankruptey proceedings on behalf of the
Company, and to otherwise do and perform all acts and deeds and to execute and
deliver all necessary documents on behalf of the Company in connection with
such bankruptcy case; and

Be It Further Resolved, that Andre Gounaris, President of the Company, is
authorized and directed to employ Lawrence F. Morrison, attorney and the law
firm of Marrison Tenenbaum, PLLC to represent the Company in such
bankruptcy case.

Dated: New York, New York

October /[ 2018

Dok Mo

By: »
Andre Gounaris, President




