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R 1 (nffiicial Fnrm 11 (~4/1 ~l

Voluntary Petition Name of nebtor(s): GMS Captial Partners II, LP
(T1~is ~cr e r~7zrst be completed and fried ire e>>er~~ case.)

All P~~ior Banlcru ~tcy Cases Filed Within Last 8 Years (If more than two, attach additional sheet.)

Location 
NONE

Case Number: Date Filed:
Where Filed:

Location Case NLUnber: Date Filed:
Where Filed:
Pending Bankruptc Case Filed b 'any Spouse, Partner, or Affiliate of this Debtor (If more than one, attach additional sheet.) See Attachment 1: Pendin Cases

Na~,1e ofnevtor: 
GMG Capital Partners III Companion Fund, L.P.

base 
Number:13-~ 2939

Date ~i1ed: September 10,

District: 
Southern

Relationship: 
Affiliate

Judge: 
Stuart M. Bernstein

Exhibit A Exhibit B
(To be completed if debtor is required to file periodic reports (e.g., forms l OK and (To be completed if debtor is an individual
l OQ) with the Securities and Exchange Commission pursuant to Section 13 or 15(d) whose debts are primarily consumer debts.)
of tl~e SecL~rities Exchange Act of 1934 and is requesting relief cinder chapter l 1.)

I, the attorney for the petitioner named in the foregoing petition, declare that I have
informed the petitioner that [he or she] may proceed under chapter 7, 11, 12, or 13
of title 11, UlZited States Code, and have explained the relief available udder each
such chapter. I further certify that I have delivered to the debtor the notice required
by 11 U.S.C. ~ 342(b).

❑ Exhibit A is attached and made a part of t11is petition.
X

Signature of Attorney for Debtors) (Date)

Exhibit C
Does the debtor own or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

❑ Yes, and Exhibit C is attached and made a part of this petition.

Q No.

Exhibit D
(To be completed by every individual debtor. If a_joint petition is filed, each spouse must complete and attach a separate Exhibit D.)

❑ Exhibit D, completed and signed by the debtor, is attached and made a part of this petition.

If this is a joint petition;

❑ Exhibit D, also completed and signed by the joint debtor, is attached and made a part of this petition.

Information Regarding the Debtor -Venue
(Check any applicable box.)

Q Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately
preceding the date of this petition or for a longer part of such 180 days than in any other District.

Q There is a bankruptcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

❑ Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets in the United States in t11is District, or has
no principal place of business or assets in the United States but is a defendant in an action or proceeding [in a federal or state court] in this
District, or the interests of the parties will be served in regard to the relief soLight in this District.

Certification by a Debtor Who Resides ~s a Tenant of Residential Property
(Check all applicable boxes.)

❑ Landlord has a judgment against the debtor for possession of debtor's residence. (If box checked, complete the following.)

(Name of landlord that obtained judgment)

(Address of landlord)

❑ Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure the
entire monetary default that gave rise to the judgment for possession, after the judgment for possession was entered, and

❑ Debtor has included with this petition the deposit with the court of any rent that would become due during the 30-day period after the filing
of the petition.

❑ Debtor certifies that he/she has served the Landlord with this certification. (1 l U.S.C. ~ 362(1)),
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R 1 (nfficia] Fnrm 11 04/131 Page 3

Voluntary Petition Name of Debtor(s): GMS Captial Partners II, LP
(This page mzrst he co~rtpleted and~led in eve~~~ case.)

Signatures

5ignature(s) of Debtors) (Individual/Joint) Signature of a Foreign Representative

I declare under penalty of perjury that the information provided in this petition is true I declare under penalty of perjury that the inforinatioil provided in this petition is true

and correct. and correct, that I am the foreign representative of a debtor in a foreign proceeding,

[If petitioner is an individual whose debts are primarily consumer debts and has and that I am authorized to file this petition.

chosen to file under chapter 7] I am aware that I may proceed under chapter 7, 1 1, 12

or 13 of title 11, United States Code, understand the relief available Linder each such
~C~1ecic only one box.)

chapter, and choose to proceed under chapter 7.
~ I request relief in accordance with chapter 15 of title 11, United States Code.If no attorne re resents me and no ballkru tc etition re arer si ns the etitioll I~ y p p y p p p g p ~ Certified copies of the documents required by 11 U.S.C. ~ 1515 are attached.

have obtained and read the notice required by 11 U.S.C. ~ 342(b).

❑ Pursuant to 1 1 U.S.C. ~ 1511, I request relief in accordance with the
1 request relief in accordance with the chapter of title 11, United States Code, chapter of title 11 specified in this petition. A certified copy of the
specified in this petition. order granting recognition of the foreign main proceeding is attached.

X X
Signature of Debtor (Signature of Foreign Representative)

X
Signature of Joint Debtor (Printed Name of Foreign Representative)

Telephone Number (if not represented by attorney)
Date

Date

Signatw•e of Attorney* Signature of Non-Attorney Bankruptcy Petition Preparer

I declare L~iider penalty of perjury t11at: (1) I am a bankruptcy petition preparer as
defined in l 1 U.S.C. ~ 1 l0; (2) I prepared this document for compensation and haves

IC G' OX S provided the debtor with a copy of this document and the notices and information
required under 11 U.S.C. ~~ 110(b), 110(h), and 342(b); and, (3) if rules orPrinted Name of Attorne for Debtors)

Olshan Frome 111/yolosky LLP guidelines have been promulgated pursuant to 11 U.S.C. ~ 110(h) setting a maximum
fee for services chargeable by bankruptcy petition preparers, I have given the debtorFirm Name

65 East 55th Street
notice of the maximum amount before preparing any document for filing for a debtor
or accepting any fee from the debtor, as required in that section. Official Form 19 is

New York, New York 10022 attached.
Address
(212) 451-2300
Telep one Number Printed Name and title, if any, of Bankruptcy Petition Preparer

~~ ~r3
Date

Social-Security number (If the bankruptcy petition preparer is not an individual,Bar No.: MF-2612
FaX: (212) 451-2222 state the Social-SecLirity number of the officer, principal, responsible person or

E-mail: mfox@olshanlaw.COtl1 partner of the bankruptcy petition preparer,) (Required by 11 U.S.C. ~ 110.)

*In a case in which ~ 707(b)(4)(D) applies, this signature also constitutes a
certification that the attorney has no knowledge after an inquiry that the information
in the schedules is incorrect.

Address

Signatw~e of Debtor (Corporation/Partnership)

I declare under penalty of perjury that the information provided in this petition is true X --
Signatureand correct, and that I have been authorized to file this petition on behalf of the

debtor.

The debtor regLiests the relief in accordance with the chapter of title 11, United States Date

Code, specifie ' 1 this petitiot .
Signature of bankruptcy petition preparer or officer, principal, responsible person, or

X ~ I partner whose Social-Security number is provided above.
Signat e of Au ho 'zed n 'vidual
Jeffrey Gilfix Names and Social-Security numbers of all other individuals who prepared or assisted

in preparing this document unless the bankruptcy petition preparer is not anPrinted Name of Authorized Individual
Chief Operating Officer

individual.
Title p uthor'zed Individual

'z. V I
Date

If more than one person prepared this document, attach additional sheets conforming

to the appropriate official form for each person.

A banks°z~ptcy petitzon p~~eper~~eY's failu~•e to con~iply with the pf°ovrsrons of title 11 and

the Fe~ej~al Rules of Bankrit~tcy Pf~oce~u~-e n~aay ~°esult in fines oi° irnp~isonment or

both. 11 U.S.C. ~ 110; 18 U.S.C. ,¢ 156.
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Attachment

Attachment 1: Pending Cases

Name of Debtor: GMG Capital Partners III, L.P.
Case Number: 13-12937
Date Filed: September 10, 2013
District: Southern
Relationship: Affiliate
Judge: Stuart M. Bernstein

Name of debtor: ~IVf~ capital Investments, LLB
District: Southern
Relationship: General Partner
Judge: Stuart M. Bernstein
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re Case No.

GMS Captial Partners II, LP

• (Chapter 11

Debtor(s):

DECLARATION RE: ELECTRONIC FILING

PART I --- DECLARATION OF PETITIONERS]

I [~Ie] GMS Captiai Partners II, LP the undersigned debtor(s), hereby
declare under penalty of perjury, that the information I [we] have given my [our] attorney and
the information provided. in the electronically filed. petition is true and correct. I [~Ve] consent to
I1~y ~OUr~ attOrl~ey Sel"1C~111g 111y ~OUI•] petition, t111S C~~Clarat1011, and the accompanying statements
and schedules to the United States Bankruptcy Court, the trustee appointed in my [our] case and
the United States Trustee. I [We] understand. that failure to file
the signed original of this Declaration Re: Electronic Filing within 15 days following the date
the petition was electronically filed will cause ~~~y [our] case to be dismissed pursuant to 11
U.S.C. § 777(a)(3) without further notice.

Dated: ~ 13 ~ vj ~

Signed: t ~

Signed:

PART II ---- DECLARATION OF ATTORNEY;

I declare under penalty of perjury that I have examined the above debtor's[s'] petition,
schedules and statements and, to the best of my knowledge and belief, they are true, correct, and
complete. The debtors] will have signed this form before I file the petition, schedules and
statements. I will give the debtors] a copy of all forms and information to be filed with the
Untied States Bankruptcy Court and I will send copies of this declaration, the petition, schedules
and statements to the trustee appointed in this case and to the United States Trustee. This
declaration is based upon all information of which I have knowledge.

Dated: November 13, 2013

1b

rney or t1e De for
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C M~ CAPITAL I'ARZ,NERS II, L.P.

UNANIMOUS WI~ITTI~JN CONSENT
OF THE GENERAL PARTNER

The undersigned, being the general partner (the ``General Partner") of CTMS Capital

~'artners II, L.P. (the "CompanX") does hereby adopt by written consent the following resolutions

a~~d hereby waives any required l~otice in connection l~~rewith and directs that a copy hereof be

f11~C~ Wlt~~ t11~ 111111L1t~'S Of the prOC~'eC~111~S Of, the General ~'artner.

W~-~EREAS, the General Partner reviewed arld considered
the materials presented by the mana~elnent and the financial and
legal advisors of the Company regarding tl~e liabilities atld
liquidity of the Company, the strategic alternatives available to i~,
and the impact of the foregoing on the Company's businesses; arld

WHEREAS, the General Partner has had the opportunity t~
consult with the management and the financial and legal advisors
to the Company and fully consider each of the stratebic alternatives
available to the Company;

I. Voluntary Petition Under the Provisions of Chapter 11 of Title 11 of the

United States Code.

NOW, THERF~i C~K~, ~3~~ IT R~SOI~VEI~, that in the
judgment of the General Pat~tner, it is desirable and in the best
interests of the Company, its creditors, and other parties in interest,
that the Co~»pany file or cause to be filed a voluntary petition for
relief under the provisions of chapter 11 of title 11 of the United
States Code (the "~3ar~l~ruptcy Code"); and it is

RESOLV~;D FURTHER, that the officers of the Company
(collectively, the ̀ `Authorized Officers"), acting alone or with one
or more ether Authorized Officers, with power of delebation, be,
and they hereby are, authorized to execute and file on behalf of the
Cornp~.ny all petitions, schedules, lists, and other motions, gapers,
or documents, and to tal{e any and all. action that t11ey deem
necessary or proper to obtain such relief, including, without
limitation, any action necessary to maintain t11e ol-dinary course
operation of the Company's businesses; and it is

II. Retention of Professionals.

NOW, "I'HEREFnRF, B~~ IZ' RESOLVED, that the
Authorized Ofd cers be, and they hereby are, authorized and
directed to employ the law firm of Ulshan Frome Wolosky I~LP as
general bankruptcy counsel to represent and assist the Company in
carrying out its duties under the ~3ankruptcy Code, and to take any

2366270-1
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and all actions to advance the Co~llpany's ri~llts ar~d obligations,
irlcllidinb filing any pleadings; and ilz connection therewith, the

Authorized Officers, with power of delegation, are hereby

authorized arld directed to execute appropriate retention

agreements, pay appropriate retainers, and to cause to be filed an
appropriate application fol authority tc~ retain the services of
Ulshan Frolne Wolosky I~LP; and it is

RE SOLVED FURZ,HER, that the Authorised ~f~cers be,
a»d they hereby are, authorized and directed to employ any other

professionals to assist the Colz~pan~~ in carrying out its duties under
tl~e Bankt•uptcy Code; arld ire con~lection therewith, the authorized
Officers, with power of delegation, are hereby authorized and
directed. to execute ap~~ropriate retention agree~lzents, pay
appropriate retainers, and to cause to be filed an appropriate
application for authority to retain the services of any other

professionals as necessary; and it is

III. Further Actions and Prior Actions.

NUW, THEREFORE, ~ I7, RESOLVED, that the
Authorized Officers be, and they hereby are, authorized and
empowered, with power of delegation, in the name of and on
behalf cif the Company, to take or cause to be taken any and all
such other and further action, and to execute, acknowledge,
deliver, a~~d file any and all such instruments as each, in his/her

(~1SCi~'t1017, may deem necessary or advisable in order to carry nut

the purpose and intent of the foregoinb resolutions; and it is

RESOLV~~D ~~URrI,I ~~=;R, that all acts, actions, and

transactions relating; to the »tatters contemplated by the foregoing;

resolutions done in the name of and on behalf of t~1e Company,
which acts would lave been approved by the foregoing resolLitions

except that such acts were taken before these resolutions were

certified, are hereby in all respects approved and ratified.

2
2366270-1
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IN WITNESS WHEREO~~, this Consent has been executed by the general partner on the

date indicated below.

Dated: November 13, 2013 ~~
GM CAPI A VESTMENTS LLC

AS GENERAL PARTNER
~y: ~~ ~-~,4~ y ~~ ~r,~
Its: General Partner

2366270-1
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B6H (Official Form 6H)(1?/07)

In re GMS Capital Partners II, L.P. Case No. 13-
Debtor

SCHEDULE H - CODEBT~RS

Name and Address of Co-Debtor Name and Address of Creditor

GMG Capital Partners III, L.P.
575 Lexington Avenue, Suite 2890
New York, New York 10022

GMG Capital Partners III Companion
Fund, L.P.
575 Lexington Avenue, Suite 2890
New York, New York 10022

GMG Capital Investments, LLC
575 Lexington Avenue, Suite 2890
New York, New York 10022

2375623-1
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