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UNITED STATES BANKRUPTCY COURT 

WESTERN DISTRICT OF NEW YORK 

___________________________________________ 

 

In re:  

         BK No. 17-10333 

 LEVEL ACRES, LLC     Chapter 11 

 

      Debtor. 

___________________________________________ 

 

MOTION FOR ORDER AUTHORIZING USE OF CASH COLLATERAL AND 

ADEQUATE PROTECTION PAYMENTS 

     

 The Debtor-in-Possession, LEVEL ACRES, LLC, (the “Debtor”) by and through its 

counsel, Dibble & Miller, P.C., and in support of its Motion for Final Order Authorizing Use of 

Cash Collateral and Adequate Protection Payments pursuant to 11 U.S.C. §§ 361 and 363 and 

Bankruptcy Rule 4001(d), states as follows: 

JURISDICTION AND VENUE 

 1. The Debtor filed a Voluntary Petition for Relief under Chapter 11 of the United 

States Bankruptcy Code on February 24, 2017.  The Debtor continues to conduct its business and 

affairs as a debtor-in-possession. 

 2. This Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 

1334. 

 3. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1408 and 1409. 

 4. This Motion is a "core" proceeding as the term is defined under 28 U.S.C. § 

157(b)(2). 

BACKGROUND 

5. The Debtor is a New York corporation with a principal place of business located 

at 2129 Stannards Rd., Wellsville, New York 14895. The Debtor is engaged in business as a 

camp resort and trailer park.  
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 6. Prior to the filing of the Debtor's Chapter 11 Petition, the Debtor obtained 

financing from the Comptroller of the State of New York, as Trustee of the New York State 

Common Retirement Fund, serviced by The Community Preservation Corporation (the “Secured 

Creditor”). Subsequent to the filing of Debtor’s Chapter 11 Petition, the Debtor and the Secured 

Creditor worked out a Stipulation to govern the Debtor’s use of cash collateral in this case, 

which is attached hereto.   

 7. The Debtor granted the Secured Creditor mortgages, assignment of rents and 

UCC security interests in all of the Debtor's present and future right, title and interest in and to 

all collateral owned by the Debtor, including but not limited to, real and personal property, 

fixtures, rents, leases, claims, rights, awards, etc. as set forth in the attached Stipulation.  

 

USE OF CASH COLLATERAL AND ADEQUATE PROTECTION PAYMENTS 

 8. Pursuant to 11 U.S.C. § 363(a), cash collateral is defined as, inter alia, cash, 

deposit accounts, or other cash equivalents, whenever acquired in which the estate and an entity 

other than the estate have an interest, and includes the proceeds, products, offspring, rents, or 

profits of property and the fees, charges, accounts or other payments for the use or occupancy of 

rooms and other public facilities in hotels, motels, or other lodging properties subject to a 

security interest as provided in § 552(b) of the Bankruptcy Code, whether existing before or after 

the commencement of a case under Title 11. 

 9. Pursuant to 11 U.S.C. § 361, when adequate protection is required, it may be 

provided by, inter alia, (1) requiring periodic cash payments by the Debtor to the Secured 

Creditor, and (2) providing the Secured Creditor an additional or replacement lien.  
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 10. Pursuant to 11 U.S.C. § 363(c)(2)(B), a Debtor-in-Possession may use cash 

collateral if the court, after notice and a hearing, authorizes such use in accordance with the 

provision of § 363. 

 11. Pursuant to § 363(e) of the Bankruptcy Code, on request of a party with an 

interest in property used, sold or leased, or proposed to be used, sold or leased, the court shall 

prohibit or condition such use sale or lease in order to provide adequate protection to such party 

in interest. 

 12. In order to maintain operations it is necessary that the Debtor have the use of cash 

collateral. 

 13. In order to provide the Secured Creditor with adequate protection, the Debtor will 

resume the pre-petition, non-default principal and interest payments to Secured Creditor as set 

forth in the attached Stipulation.   

 14. In order to provide further adequate protection to the Secured Creditor, the Debtor 

is willing to grant a replacement lien in post-petition property of the Debtor of the same nature 

and to the same extent as the Secured Creditor had in pre-petition property of the Debtor. 

15. The proposed stipulation is attached hereto. 

WHEREFORE, the Debtor respectfully requests that this Court grant an Order approving 

the attached stipulation and authorizing the Debtor to use cash collateral as set forth therein and 

for such other and further relief as is just and proper. 

 

Dated: March 29, 2017    DIBBLE & MILLER, P.C. 

       BY: /s/ Mike Krueger 

       Mike Krueger, Esq. 

       55 Canterbury Rd. 

       Rochester, NY 14607 

       (585) 271-1500 
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