
UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

In re: : Case No. 17-55517 

 :  

Brookwood Academy Inc. : Chapter 11 

 :  

   Debtor. : Judge Charles M. Caldwell 
 

 

MOTION OF BROOKWOOD ACADEMY INC.,  DEBTOR AND DEBTOR-IN-

POSSESSION FOR INTERIM AND FINAL ORDERS (1) AUTHORIZING THE 

DEBTOR TO USE CASH COLLATERAL AND TO PROVIDE ADEQUATE 

PROTECTION;AND (2) SCHEDULING A FINAL HEARING 

 

 Brookwood Academy Inc., the Debtor and Debtor-in-Possession in this Chapter 11 case 

(“Debtor” or “Brookwood Academy”)1 moves the Court for an Order pursuant to the provisions 

of 11 U.S.C. §§105, 361, and 363, Federal Rules of Bankruptcy Procedure 2002, 4001, 6004 and 

9014 and Local Bankruptcy Rule 4001-2 and 6004-1 granting the following relief: 

1. The Debtor requests that the Court enter interim and final orders authorizing the 

Debtor to use cash collateral and to grant adequate protection upon terms and conditions set forth 

below; and 

2. The Debtor further requests that the Court schedule an interim hearing and a final 

hearing on this Motion.  This Motion is referred to as the “Cash Collateral Motion” or the 

“Motion”. 

3. No creditors’ committee has yet been appointed in this case by the United States 

Trustee.  No trustee or examiner has been appointed in this Chapter 11 case. 

                                                           
1 Unless otherwise noted herein, capitalized terms shall have the meaning ascribed to them in the proposed Interim 

Order attached hereto as Exhibit E.   
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 4. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334. Venue is proper pursuant to 28 U.S.C. §§1408 and 1409. This matter is a core proceeding 

under 28 U.S.C. §157(b)(2).   

5. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409.  The matters raised 

herein constitute core proceedings pursuant to 28 U.S.C. § 157(b)(2). The Debtor continues to 

operate its business as a debtor in possession in accordance with sections 1107 and 1108 of the 

Bankruptcy Code.   

6. The statutory predicates for the relief requested herein are Sections 105(a), 361, 

and 363 of the Bankruptcy Code, Federal Bankruptcy Rules 2002, 4001, 6004, and 9014, and 

Local Bankruptcy Rules 4001-2 and 6004-1. 

In support of this Motion, the Debtor respectfully states and represents as follows: 

BACKGROUND 

7. Brookwood Academy Inc., debtor and debtor in possession, (“Debtor” or 

“Brookwood Academy”) is an Ohio 501(C)(3) non-profit corporation doing business in Central 

Ohio.  Brookwood Academy is a public charter school that opened its doors for the 2012-2013 

school year.  Brookwood Academy grew from the Brookwood Community Learning Center, 

which opened in 2001 as a mission of Brookwood Presbyterian Church (the “Church”), and was 

the vision of Executive Director, Ellen Wristen, a local attorney engaged in the practice of law 

representing families relative to special education issues.  The focus of Brookwood Academy is 

to service students in grades 4 through 12 who have emotional and/or behavioral issues that 

adversely affect their educational performance.  These students suffer from a variety of mental 

health issues including autism, traumatic brain injury, major depression, mood disorders and 

ADHD.  The students at Brookwood Academy represent a full range of cognitive abilities.  At 
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the close of the 2016-2017 school year, Brookwood Academy had 98 students, seven (7) of 

whom graduated from Brookwood Academy’s program at the conclusion of the 2016-2017 term. 

At the start of the present 2017-2018, and as of the Petition Date, Brookwood Academy’s 

enrollment consists of 98 students. 

8. Brookwood Academy’s goal is to work with each individual student through an 

individualized program to assist the student in the development of academic and social skills.  

Students 14 years and older are provided with a plan specifically tailored to help transition the 

student to adulthood as part of their individualized educational goals.  Students who graduate 

from Brookwood Academy typically enter the competitive work force, attend college or other 

adult post-high school educational programs and/or engage in community supported work 

programs.  Brookwood Academy’s primary source of funding is generated through federal and 

state grants.  In addition to this grant funding, Brookwood Academy has access to a $50,000 line 

of credit from U.S. Bank National Association (“U.S. Bank Line of Credit”), which is secured by 

a blanket lien on Brookwood Academy’s assets.  John Birkner, the former president of 

Brookwood Academy’s board of directors, personally guaranteed this line of credit.2  

9. Brookwood Academy directly employs 26 people, 4 of which are part time, and 

22 of which are full time (the “Employees”).  Of these Employees, 11 are Teachers, and 15 hold 

other staff positions within Brookwood Academy.  All of the Employees work out of Brookwood 

Academy’s school, located within the Church at 2685 East Livingston Avenue, Columbus, Ohio 

(the “Business Location”).  Brookwood Academy leases the Business Location from the Church 

and most of the assets utilized by Brookwood Academy to operate its school are owned by the 

Church.   

                                                           
2 As of the Petition Date, the balance of the U.S. Bank Line of Credit is $49,353.68.  The Debtor reserves the right to 

review and, to the extent it deems appropriate, contest the validity of this claim.  This information is provided by 

way of background for the purposes of context. 
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10. On or about June 16, 2015, Brookwood Academy entered into a contract with 

Baybrook and Associates LLC d/b/a Highlands Community Learning Center (“Baybrook”), an 

entity that provides similar educational services to special needs students.  Brookwood 

Academy’s purpose for entering into the contract with Baybrook was to find a suitable 

educational alternative for certain students suffering from severe disabilities that Brookwood 

Academy determined it did not have the capabilities to serve.  In turn, Baybrook was to be 

compensated for providing educational services to these particular Brookwood Academy 

students.  Unfortunately, Brookwood Academy and Baybrook’s business relationship ended in a 

contract dispute which resulted in litigation filed by Baybrook against Brookwood Academy in 

the Franklin County Court of Common Pleas styled as Baybrook and Associates LLC v. 

Brookwood Academy Inc., Case No. 16 CV 2426 (the “State Court Litigation”).  In April of 

2017, a jury trial was conducted and the jury returned a verdict in favor of Baybrook in the 

amount of $179,121.95.3  On August 25, 2017, Brookwood Academy filed an appeal of the 

Baybrook Judgment with the Tenth District Court of Appeals.  Throughout the course of the 

State Court Litigation and following the entry of the Baybrook Judgment, Brookwood Academy 

attempted to resolve this litigation with Baybrook, but its efforts were unsuccessful. 

11. In addition to the Baybrook Judgment and the U.S. Bank Line of Credit, 

Brookwood Academy has approximately $532,000.00 in other unsecured liabilities.4 

                                                           
3 The jury verdict was entered in the form of a Magistrate’s opinion and recommendation dated April 6, 2017 (the 

“Magistrate’s Opinion”).  Brookwood Academy subsequently objected to the Magistrate’s Opinion but on August 

24, 2017, Judge French entered her Decision and Entry Overruling Defendant’s Objections to Magistrate’s Decision 

Dated April 6, 2017 Filed April 20, 207 and Decision and Entry Overruling Defendant’s Supplemental Objections 

to Magistrate’s Report, Filed June 15, 2017, and Decision and Entry Granting Plaintiff’s Motion Requesting a 

Ruling, Filed June 14, 2017 and  Decision and Entry Adopting the Magistrate’s Decision Following Jury Trial, 

Filed April 6, 2017 (the “Baybrook Judgment”). 

 
4 The Debtor reserves the right to review and, to the extent it deems appropriate, contest the validity of any and all 

claims presented against both it and the estate.  This information is provided by way of background for the purposes 

of context.  
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12. Brookwood Academy commenced this Chapter 11 proceeding to address these 

matters to conclusion in a centralized forum, and timely propose a Chapter 11 Plan in an effort to 

reorganize its financial affairs. 

BANKRUPTCY RULE 4001(b)(1)(B)  

CONCISE STATEMENT OF RELIEF REQUESTED 
 

 13. In accordance with Bankruptcy Rule 4001(b)(1)(B), the Debtor submits the 

following concise statement of relief requested.  Pursuant to § 363 of the Bankruptcy Code, the 

Debtor requests authority to use cash collateral pursuant to the terms of the Interim Order and a 

final order to be entered after a final hearing.  The Debtor’s use of cash collateral will provide 

working capital to the Debtor for use in its operations in accordance with the Budget attached to 

the Interim Order. 

14. To the best of the Debtor’s knowledge, the only party who may have or may 

claim to have an interest in cash collateral is U.S. Bank National Association (“U.S. Bank”), who 

may have or whom may claim a security interest in cash collateral by virtue of a pre-petition 

security agreement and financing statement.  The Debtor has not entered into any agreement with 

any other party who may have or claim a security interest in cash collateral.      

 15. The Debtor simply proposes to use the cash collateral pursuant to Section 361, 

362, and 363 of the Bankruptcy Code, and provide adequate protection to U.S. Bank by re-

granting pre-petition liens to the same extent, amount, and  priority as they may have existed pre-

petition without the necessity of the re-filing of any UCC Financing Statement or other 

document, by spending cash collateral only in accordance with the Budget, by the payment of 

interest on a monthly basis as set forth in the Interim Order, and as reflected in the Budget, and 

by providing the other protections described in the Interim Order.  The proposed duration for the 

use of cash collateral is thirteen (13) weeks. 
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 16. U.S. Bank may have, or may claim to have, an interest in the Debtor’s cash 

collateral by virtue of the following documents: 

a. that certain Cash Flow Manager Line of Credit Agreement and Terms with 

Guaranty dated April 29, 2013, a copy of which is attached hereto as Exhibit A;  

b. that certain U.S. Bank Cash Flow Manager Security Agreement dated 

April 29, 2013, a copy of which is attached hereto as Exhibit B;   

c. UCC-1 financing statement filed with the Ohio Secretary of State on May 

14, 2013, a copy of which is attached hereto as Exhibit C; and 

d. UCC amendment filed with the Ohio Secretary of State on April 10, 2015, 

a copy of which is attached hereto as Exhibit D. 

17. The property of the Debtor’s estate that may constitute cash collateral, as such 

term is defined in Section 363(a) of the Bankruptcy Code, in which U.S. Bank may have, or may 

claim to have, an interest includes all of the Debtor’s bank accounts as of the Petition Date, and 

all proceeds received subsequent to the Petition Date relative to the services rendered by the 

Debtor.5  

BASIS FOR RELIEF 

18. The Debtor intends to finance the operations of its businesses during this Chapter 

11 case, in part, through the continued use of certain Cash Collateral. A copy of the proposed 

Interim Order for use of Cash Collateral is attached hereto as Exhibit E. The Cash Collateral will 

be used to fund general business needs, including the payment of its payroll, taxes, the purchase 

of necessary supplies and services, and to pay fees and expenses related to this Chapter 11 case, 

including the fees of professionals. Use of Cash Collateral shall be limited to the line items of 

expense categories set forth in the budget (“the Budget”), which is attached to the proposed 

                                                           
5 As of the Petition Date, the Debtor held approximately $82,662.41 in its pre-petition bank accounts. 
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Interim Order.  The Debtor intends to grant U.S. Bank adequate protection of any interest it may 

have in Cash Collateral, by granting U.S. Bank a replacement lien in Cash Collateral generated 

by the post-petition operation of the Debtor’s business, to the extent of any valid and subsisting 

liens or interest held by it in Cash Collateral as of the Petition Date, and through the payment of 

interest on a monthly basis, as provided in the Budget.6 

 19. Accordingly, the Debtor requests entry of interim and final orders authorizing the 

Debtor to use Cash Collateral during the Interim Period on the terms and conditions which 

follow: 

(a) use the Cash Collateral pursuant to Section 361, 362, and 363 of the 

Bankruptcy Code, and provide adequate protection to U.S. Bank by re-

granting liens to the same extent, amount, and  priority as they may have 

existed prior to the Petition Date, without the necessity of the re-filing of 

any UCC Financing Statement or other document, by the payment of 

interest on a monthly basis as set forth in the Budget, and by spending 

Cash Collateral only in accordance with the line items of expense 

categories set forth in the Budget and by providing the other protections 

described in the Interim Order; and 

 

(c) schedule, pursuant to Federal Rule of Bankruptcy Procedure 4001 and 

Local Bankruptcy Rule 4001-2, an Interim Hearing on this Motion and to 

enter an Interim Order in substantially the same form as is attached as 

Exhibit E; and 

 

(d) schedule, pursuant to Federal Rule of Bankruptcy Procedure 4001 and 

Local Bankruptcy Rule 4001-2, on not less than fourteen (14) days Notice 

of the entry of the Interim Order, a final hearing (“the Final Hearing”) 

authorizing the use of Cash Collateral on a final basis. 

  

 20. The Debtor does not have sufficient available sources of working capital and 

financing to operate its business without the use of the Cash Collateral. The Debtor has an 

immediate need to use the Cash Collateral to, among other things, purchase various products and 

services from its vendors and pay other routine operating expenses, such as payroll, lease 

                                                           
6 As reflected in the Budget, the Debtor proposes payment of monthly interest to U.S. Bank in the amount of 

$310.00, which amount is based upon the prime plus rate of 7.75%.  
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payments, taxes, or other obligations. In the absence of immediate authorization of the use of the 

Cash Collateral, the Debtor cannot continue to operate its business, and immediate and 

irreparable harm to the Debtor and this estate could occur.  

 21. In addition, access to the Cash Collateral will provide the Debtor’ students and 

vendors with the requisite security that the Debtor will be able to continue conducting its 

business in the ordinary course without interruptions and to fund this case pending its 

administration through the Chapter 11 plan process. 

 22. The Debtor notes that is only seeking authority to use Cash Collateral and that it 

is not herein seeking the authority to obtain post-petition secured financing. In the ordinary 

course of business, the Debtor intends to fund its purchase of supplies, on account, as it did 

previous to the Petition Date, and to pay such accounts through the use of Cash Collateral. 

 23. Local Rule 4001-2 requires that certain provisions contained in the Interim Order 

be highlighted (“the Highlighted Provisions”), and that the Debtor must provide justification for 

the inclusion of such Highlighted Provisions. The Debtor is only proposing to use Cash 

Collateral and submits that the proposed Interim Order does not contain any of the provisions 

that would otherwise need to be highlighted under this Local Rule 4001-2.  Accordingly, there 

being no provisions to highlight, there is no need for, and the Debtor does not attach, a checklist 

in the form that would otherwise would be required by Local Rule 4001-2(a)(1) and (3) 

identifying the location of each Highlighted Provision. 

The Use of Cash Collateral Should be Approved 

 24. The Debtor’s Budget demonstrates that the Debtor requires use of the Cash 

Collateral to pay present operating expenses, including payroll, and to pay vendors to ensure a 

continued supply of services and material essential to the Debtor’ continued viability. If unable 
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to use the Cash Collateral, the Debtor would be unable to operate its business. 

 25. Under Section 363(c)(2) of the Bankruptcy Code, the Debtor may not use Cash 

Collateral without the consent of each entity that has an interest in Cash Collateral or by the 

authority granted by the Court. Section 363(e) of the Bankruptcy Code provides that on request 

of an entity that has an interest in property to be used by a debtor, the Court shall prohibit or 

condition such use as necessary to provide adequate protection of such interest. The Debtor 

submits that the adequate protection to be provided to U.S. Bank is sufficient to approve the use 

of the Cash Collateral under Section 363 of the Bankruptcy Code. 

 26. The determination of adequate protection is a fact-specific inquiry to be decided 

on a case-by-case basis. See In re Mosello, 195 B.R. 277, 288 (Bankr. S.D.N.Y. 1996); In re 

O’Connor, 808 F2d 1393, 1396-97 (10th Cir. 1987). Adequate protection can be provided in a 

number of ways (see, e.g., 11 U.S.C. §361), with the focus being to protect a secured creditor 

from diminution in the value of its interest in the collateral during the period of use. See In re 

495 Cent. Park Ave. Corp., 136 B.R. 626, 631 (Bankr. S.D.N.Y. 1992) (purpose of adequate 

protection is “to safeguard the secured creditor from diminution in the value of its interest during 

the Chapter 11 reorganization”); In re Beker Indus. Corp., 58 B.R. 725, 736 (Bankr. S.D.N.Y. 

1986). U.S. Bank is adequately protected because its liens will be re-granted in and to the post-

petition assets to the extent of the validity and priority of its pre-petition liens, if any.  The 

Debtor further proposes to make interest only payments to U.S. Bank as an additional form of 

adequate protection. These provisions are a traditional means of provide adequate protection. 

 27. Adequate protection is also provided to U.S. Bank by the Debtor only spending 

Cash Collateral in accordance with the line items of expense categories set forth in the Budget 

and by the reporting that the Debtor will make to U.S Bank. 
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The Interim Order Should be Entered 

 28. Bankruptcy Rules 4002(b) and (c) provide that a final hearing on a motion to use 

cash collateral pursuant to Section 363 of the Bankruptcy Code may not be commenced earlier 

than fourteen (14) days after the service of such motion. Upon request, however, the Court is 

empowered to conduct a preliminary expedited hearing on the Motion and authorize the use of 

cash collateral to the extent necessary to avoid immediate and irreparable harm to the Debtor’ 

estate. 

 29. The Debtor requires the immediate use of Cash Collateral to pay present operating 

expenses, including but not limited to payroll, to pay vendors to ensure a continued supply of 

goods essential to the Debtor’ continued viability, and taxes.  Thus, the use of the Cash 

Collateral is necessary to avoid immediate and irreparable damage to the Debtor’s estate, and the 

Debtor states that interim relief pursuant to Bankruptcy Rule 4001 is appropriate. 

 30. Therefore, the Debtor requests that the Court schedule and conduct an interim 

hearing to consider entry of the proposed Interim Order (a) authorizing the Debtor from and after 

the entry of the Interim Order until the Final Hearing to utilize the Cash Collateral as provided in 

the proposed Interim Order, and (b) granting the adequate protection as provided in the proposed 

Interim Order. This relief will enable the Debtor to operate its business in the ordinary course 

and avoid immediate and irreparable harm and prejudice to its estate and all parties in interest, 

pending the Final Hearing. 

Establishing Notice Procedures and Scheduling Final Hearing 

 31. A copy of this Motion has been served on the parties on the attached service list in 

the manner indicated. The service list includes the following parties; 

(i)  the Office of the United States Trustee;  

(ii)  The Debtor’s twenty (20) largest unsecured creditors as identified in its 
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chapter 11 filing; and 

(iii)  U.S. Bank or its counsel.  

 

 32. Contemporaneously with the filing of this Motion the Debtor has also filed its 

Motion of Brookwood Academy, Inc., Debtor and Debtor in Possession, for the Entry of an 

Order (A) Scheduling Expedited Hearings on First Day Motions and (B) Approving Form and 

Manner of Notice Thereof.  Among the relief sought therein is a request that the Court conduct 

expedited, emergency hearings on certain matters herein, including this request for the interim 

use of Cash Collateral.  If such relief is granted, the Debtor will serve a copy of the Notice of any 

such Expedited Hearing upon various parties as specified therein, including the parties 

referenced above, by overnight express mail.  Under the circumstances, notice of this Motion and 

of the Expedited Hearing on this Motion is sufficient and no further notice should be required. 

 33. The Debtor further respectfully requests that the Court schedule the Final Hearing 

and authorize the Debtor to serve a copy of the signed Interim Order (which fixes the time and 

date for the filing of objections) by first-class mail upon the same parties served with this Motion 

and any party who files a request for notice in these Chapter 11 cases pursuant to Bankruptcy 

Rule 2002 prior to the date set forth in the Interim Order for service of notice of the Final 

Hearing. The Debtor requests that the Court consider such notice of the Final Hearing to be 

sufficient notice under Bankruptcy Rule 4001 and Local Rule 4001-2. 

Waiver of Requirement to File Memorandum of Law 

 34. The Debtor states that this Motion does not present any novel issues of law 

requiring briefing and that the Motion adequately describes the issues presented. Therefore, the 

Debtor requests that the Court waive the requirement pursuant to Local Rule 9013-1(a) for a 

memorandum in support of this Motion. 
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No Prior Request 

 35. No previous request for the relief sought herein has been made to this Court or 

any other court. 

 For the various reasons set forth in this Motion, the Debtor states that cause exists for the 

Motion to be granted. 

 

 

      Respectfully submitted,   

/s/ Richard K. Stovall     

Richard K. Stovall        (0029978) 

Erin L. Gapinski           (0084984) 

ALLEN KUEHNLE STOVALL & NEUMAN LLP 

17 South High Street, Suite 1220 

Columbus, OH 43215 

Telephone: (614) 221-8500 

Facsimile: (614) 221-5988 

E-mail:   stovall@aksnlaw.com 

E-mail:   gapinski@aksnlaw.com 

Proposed Counsel for Brookwood Academy Inc., 

Debtor and Debtor in Possession  
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UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

In re: : Case No. 17-55517 

 :  

Brookwood Academy Inc. : Chapter 11 

 :  

   Debtor. : Judge Charles M. Caldwell 

 
 

INTERIM ORDER AUTHORIZING LIMITED USE OF CASH COLLATERAL 

AND GRANTING ADEQUATE PROTECTION [Doc. Nos. __ and __] 

This matter having come before the Court, upon Motion of Brookwood Academy, Inc., 

the above-captioned debtor and debtor in possession (“Debtor” or “Brookwood Academy”), for 

an order, pursuant to 11 U.S.C. §§ 361, 362, 363, 507(b) and Federal Rule of Bankruptcy 

Procedure 2002, 4001 and 9014 (“Bankruptcy Rule”), initially on an interim basis, and 

eventually on a final basis, authorizing use of cash collateral (the “Motion”) [Docket No. __], 

and after notice and an expedited preliminary hearing held ________, 2017; and the Court 

having reviewed and considered the Motion, together with all exhibits filed in support thereof, 

and having completed the preliminary hearing in accordance with § 363 of the Code, Bankruptcy 
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Rule 4001 and LBR 4001-2(b), and for good cause shown, hereby finds that Debtor has asserted 

the following: 

A. Debtor filed its voluntary petition for relief under chapter 11 of title 11 of the 

United States Code (“Bankruptcy Code”) on August 28, 2017 (“Petition Date”).  Debtor is 

conducting its business and is operating as a debtor in possession pursuant to §§ 1107 and 1108 

of the Bankruptcy Code. 

B. Debtor is an Ohio 501(C)(3) non-profit corporation doing business in Central 

Ohio.  The Debtor is a public charter school that opened its doors for the 2012-2013 school year.  

The focus of the Debtor is to service students in grades 4 through 12 who have emotional and/or 

behavioral issues that adversely affect their educational performance.  These students suffer from 

a variety of mental health issues including autism, traumatic brain injury, major depression, 

mood disorders and ADHD, and represent a full range of cognitive abilities.   

 D. Prior to the Petition Date, Debtor’s primary lender was U.S. Bank National 

Association (“U.S. Bank”) who may have, or whom may claim, a security interest in cash 

collateral by virtue of the Cash Flow Manager Line of Credit Agreement and Terms with 

Guaranty, the U.S. Bank Cash Flow Manager Security Agreement and UCC Financing 

Statements identified in paragraph 16 of the Motion, copies of which were attached thereto, 

respectively, as Exhibits A through D.    

E. Debtor has filed this chapter 11 proceeding in order to restructure its financial 

affairs, maximize the value of its assets, and to provide a substantive and procedural mechanism 

for the realization of that value for the benefit of all parties in interest. 

 F. As set forth in the Certificate of Service [Doc. No. __], Debtor served the Notice 

of Expedited Hearings on First Day Motions of [Doc. No. __] via overnight mail on ________, 
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2017 on (a) the office of the United States Trustee; (b) Debtor’s 20 largest unsecured creditors as 

identified in its chapter 11 petition; and (c) U.S. Bank or its counsel.  Such notice is appropriate 

and adequate under the circumstances set forth herein and presented to this Court, and complies 

with the provisions of § 363 of the Code and Bankruptcy Rules 2002, 4001 and 9014, and all 

other applicable law.  

 G. Nothing contained herein shall be construed to preclude Debtor or any other party 

in interest from hereafter objecting to the claims of U.S. Bank, or to the validity, extent, or 

priority of the liens, if any, of U.S. Bank, upon any of Debtor’s property, including Cash 

Collateral. 

 H. Debtor has represented that its intended result in this proceeding is to restructure 

its financial affairs, maximize the value of its assets, and to provide a substantive and procedural 

mechanism for the realization of that value for the benefit of all parties in interest.  Debtor 

contends that if it is to have any possibility of successfully achieving its intended results in this 

proceeding, it must continue its day-to-day operations, keeping its management and employees 

on board and continuing to the extent possible “business as usual.”  For these purposes, Debtor 

has indicated an immediate need to use its present and future cash collateral, as defined and 

described in the Motion, to meet its payroll, pay its taxes, pay its utilities, purchase necessary 

supplies and services, replace its inventory, and perform other necessary functions in the regular 

course of its business. 

 I. Debtor has represented that the immediate use of cash collateral is necessary to 

continue its operations in the ordinary course of business, and that it has demonstrated that the 

interests of U.S. Bank, if any, in cash collateral, can be adequately protected during the limited 

period of use as permitted hereby. 
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Additionally, the Court finds that an immediate need exists for Debtor to use its cash 

collateral to assure the orderly administration of its estate and that without such funds Debtor’s 

estate will be irreparably harmed.  The Court further finds that notice of the requested relief 

sought at the Interim Hearing was sufficient and adequate and that no further notice of, or 

hearing on, the relief sought in the Interim Hearing and the limited relief granted herein is 

necessary or required.  Accordingly, it is hereby 

 ORDERED, ADJUDGED AND DECREED that the Motion is granted on an interim 

basis on the terms set forth herein.  Debtor is authorized to use cash collateral during the Interim 

Period and until the expiration of this Order pursuant to § 363 of the Bankruptcy Code on the 

terms and conditions which follow: 

 1. Pursuant to § 363 of the Bankruptcy Code, cash collateral shall not be used, 

leased, sold or expended, directly or indirectly, by or on behalf of Debtor except as provided 

herein. 

 2. Cash collateral shall be permitted to be used by or on behalf of Debtor during the 

pendency of this Order only on the following terms and conditions: 

a. Debtor will maintain its bank accounts at a federally insured depository 

institution.  

b. Debtor shall, upon receipt of cash collateral generated after the Petition 

Date, take or cause to be taken any and all action necessary to cause all of 

said cash collateral to be immediately deposited into a debtor in 

possession account. 

c. Subject to all other terms and conditions specified herein, all bills, 

invoices and statements for necessary expenses incurred in connection 
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with the operation of Debtor’s business shall be paid when due from the 

funds deposited or to be deposited in any debtor in possession account.  

For purposes of this Order, such necessary operating expenses of Debtor 

are defined as those expenditures made to meet its payroll, pay its taxes, 

make lease payments related to its operations, purchase necessary supplies 

and service, and perform other necessary functions in the regular course of 

its business, all as more fully identified in the Budget attached hereto. 

d. Debtor shall, for each month during the pendency of this proceeding, file 

with the Court such financial reports as may be required by the Office of 

the United States Trustee at the time required under the rules of the Office 

of the U. S. Trustee (i.e., by the 20th day of the following month). 

 3. Notwithstanding the provisions of Bankruptcy Code § 552(a), and in addition to 

any security interests that may be granted by Bankruptcy Code § 552(b), to the extent that U.S. 

Bank establishes valid and subsisting interests in cash collateral, any cash collateral used by or 

on behalf of Debtor shall be a debt of Debtor, payable to U.S. Bank, as its interest may appear.   

Further, to the extent of the value of cash collateral subject to any such respective established 

valid and subsisting interests of U.S. Bank: 

a. the liens, if any, of U.S. Bank in cash collateral are hereby continued and 

re-granted and U.S. Bank shall not be required to take any other action to 

perfect the lien(s) re-granted to it hereunder; and  

b. U.S. Bank, as its interest may appear, is hereby granted liens and security 

interests in Debtor’s accounts receivable, general intangibles and other 

revenues generated by the operation of Debtor’s business subsequent to 
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the Petition Date, the proceeds thereof, and all collections thereof, to 

secure any reduction in the value of the cash collateral subject to any such 

respective established valid and subsisting interest of U.S. Bank at the 

Petition Date, in the same priority in such assets comprising cash collateral 

as such interest may have existed on the Petition Date. 

 4. The liens granted hereby shall relate back to the Petition Date, and shall attach to 

any and all cash collateral of Debtor, whether generated prior to the Petition Date or thereafter, 

deposited or to be deposited in a debtor in possession account.   

 5. In addition to the re-granting of liens in favor of U.S. Bank, the Debtor shall make 

interest-only payments to U.S. Bank as an additional form of adequate protection, consistent with 

the Budget attached hereto. 

6. The provisions of this Interim Order authorizing Debtor’s limited use of cash 

collateral shall remain in full force and effect pending conclusion of a final hearing upon the 

Motion as contemplated in Bankruptcy Rule 4001(b)(2).  The termination of Debtor’s authority 

to use cash collateral hereunder shall not affect any other term or provision of this Order.  A final 

hearing (the “Final Hearing”) to consider the Motion and the relief sought therein shall be 

held on ______ __, 2017 at ____ .m. Eastern Daylight Time. 

 7. The entry of this Order and the scheduling of the Final Hearing upon the Motion 

shall be immediately noticed by Debtor to all parties who have appeared or otherwise responded 

to the Motion or who have filed a notice of appearance in this case, the office of the United 

States Trustee, Debtor, Debtor’s 20 largest unsecured creditors as identified in its chapter 11 

petition, and U.S. Bank.  Any objections to the relief sought in the Motion must be filed with 

the Court and served upon the undersigned counsel on or before __:___ _.m., Eastern 
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Daylight Time on _______________.  Timely filed and served objections shall be heard at the 

Final Hearing upon the Motion.  In the event there are no timely filed objections to the relief 

sought in the Motion, the Final Hearing shall be vacated and the Court will grant final use of 

cash collateral pursuant to the Motion without a hearing. 

 IT IS SO ORDERED. 

 

 

SUBMITTED AND APPROVED BY: 

 

/s/ Richard K. Stovall    

Richard K. Stovall (0029978) 

Erin L. Gapinski (0084984)  

Allen Kuehnle Stovall & Neuman LLP 

17 South High Street, Suite 1220 

Columbus, OH  43215 

Telephone: (614) 221-8500 

Facsimile: (614) 221-5988 

E-mail: stovall@aksnlaw.com 

gapinski@aksnlaw.com 

Proposed Counsel for Brookwood Academy, Inc. 

Debtor and Debtor in Possession 

 

 

 

 

### 
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