
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

In re 

J.G.NASCON,INC. 

Debtor 

Qitqiter II 

BANKRUPTCY NO. 15-18704-MDC 

FINAL ORDER AUTHORIZING USE OF CASH COLLATERAL 

This matter is before the Court on the motion of J.G. Nascon, Inc. ("Nascon" CN- the 

**Debtor) f <M- authori^ to (I) use C ash Collateral and Pro vide A dequate Prelection to 

Parties widi hitoest in Cash Collateral, (H) pay Prepetition Wages, (m) permit payment 

of pr e-petidon creditors with lie ns rights, (IV) request an E xpedited Hearing, Reducni 

Notice Pe riod a nd L imited Notitre Pu rsuant to F ederal Ru le of Bankruptcy Pro cedure 

9006(cKI) and E.D. Pa. LB.R. 5070(f), and for (V) related Relief (the "Modon"). No dce 

of the Motion together with notice of the prelimiirary hearing and further interim hearings 

thereon was given and served by die Debtor to (I) Counsel for the Office of the United 

States Trustee, ^) Counsel for M&T Bank (the "Lender^, (3) the Debtor's Top Twenty 

Ui^ecined Creditors, (4) Taxing Authorities, and (5) the Rule 2002 list of creditors. The 

Court, having considered die Motion an d any objections thereto, and th e Court having 

entered a First biterim Ordo: Authorizing Use of Cash Collateral on December 10,2015 

[Docket Entry 40) (the "First ChderO. a Second Interim Order Authorizing Use of Cadi 

Collateral on D ecember 22, 2015 [Docket Entry 52] (the "Secxind Order"), and a Third 

Interim Order Authorizing Use of Cash Collateral on February 3,2016 [Docket Entry 96] 

(the "Th ird Ch der"), a Fourth Int erim Or der Authorizing Us e of Cash Co llateral on 
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February 26, 2016 [D ocket Entry 114 ] (the "Fo urth Ordct^); a Fifth Interim O dw 

Authmizing Use of Cash Collateral on M arch 31, 2016 [Docket Entry 125] (the "Fifth 

Order^; a Sixth Interim Order Authorizing Use of Cash Collaleral on May 6,2016 [Docket 

Entiy 142] (th e *^ixtb Ofder^): a Seventh Interim Ord er Au diorizing Use of Cash 

Collateral on June 7,2016 [Docket Entry 159] (the "Seventh Ordef^; an Eighdi Interim 

Ordtf Authoriung Use of Cash Collateral on A ugust 11, 2016 [Docket Entry 179] (the 

"Eighth Older"); a Ninth Interim Order Authorizing Use of Cash Collaleral on November 

21.2016 [Docket Entry 247] (die "Nindi Order") and a Tenth Interim Order Authorizing 

Use of Cash Collrderal on Decmidier 6.2016 [Docket &itry 267] (th e "Tenth Chder", and 

together widi tte First Ortfer, Second Order. Third Order, Fbuidi Order. Fifth Oider,Sixdi 

Order, Seventh Ordu*. Eighth Order, and Ninth Order, the "Interim Ortters"); and after due 

deliberation and good and sufficient cause appearing for tlm aitry of the within order, it is 

hereby found: 

A. Notice and Hearfaig. Notice of the M otion pu rsuant to Federal Rule of 

Bankruptcy Procedure 9006(c) for a final hearing on the Debtor's use of cash collateral has 

been serv^ in accwdance with Section 102(1) of the Bankruptey Cocte and Fecial Rule 

of B ankruptcy Procedure 4001(b), or if b y Consent, under Federal Rule of Ba nkruptcy 

Procedure 40 01(d) which no tice is a{^[Nriate in the (r articular cir cumstances and is 

sufficient for all purposes un^ the Bankruptcy Code and the ̂ licable Bankruptcy Rules 

in respect to the relief requested. The Debtor has provided notice of the Interim Orders to 

all creditors and ptuties in interest, including the Tendi Order, scheduling a further hearing 

on the Motion for January 31,2017. 
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B. Chapter 11 Fil ed. Debtor fi t^ its pe tition u nder C hapter II of the 

Bankruptcy Code on December 4,201S (the '^Petition Date") and is presently <^)erating as 

a delMor-in^KKsession in tuxcudaoce with sections 1107 and 1108 of the Bankruptcy Code. 

C Cash CoMaiwal. "Cash Collater^" as defined by Section 363(a) of the 

Bankruptcy Cocte incliutes post-petition proceeds, products, offspring, rents, or profits of 

property ami the fees, charges, accounts or other payments for the use or occupancy of 

rooms and odier public facilities in hotels, motels, or odier lodging properties subject to a 

security interest as provided in Section 5S2(b) mid as the term "proceeds" is described in 

UCC Sections 9-102 and 9-315. 

D. Necessity and Best Interest. The Debtor doe s not have sufiicient 

unenoindiered cash or other assets with which to cominue to operate its business in Chapter 

11. The Debtor requires authority t o use Cash Collateral as defined herein in order to 

continue its business opermions without interruption toward tlw objective of fonmiiating 

an effective plan of reor^anizatioru 

E. Purposes. The Lender consents to use ofCash Collateral solev on the terms 

and conditions set f orth in this Order and solely for the p urposes and i n t he i^giegate 

amounts set forth in the Budget (as tereinafier defined), with siKdi use nm to exceed the 

amounts ̂ lecified in each line item as indicated in the Budget 

The Court having been i nformed d im the Consenting Parties have negotiated i n 

good f aith to a chieve a c onsensual agreement co ncerning th e co ntinued us e of Ca sh 

Collateral <MI the terms set forth in this Order, and indicated consent hereto, and for good 

cause shown. 
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rris on this day of 2017, 

ORDERED as foilows: 

1. Motion Graated. The Motion is granted to the extent set forth herein. Any 

objections to t he re lief so ught in th e Motion, to the extent not ( neviously re solved or 

withdrawn, are herdiy denied and overruled on their merits. This Order shall constitute 

findings of fact and conclusions of law and shall be effective inunediately upon its entry. 

2. Use of Cash Collateral. The Debtor is authorized to use Cash Q^lateral 

during during the period from the Petition Date until the occurrence of aTerminatlon I^e 

(as hereinafter defined), solely for the purposes and in t he amounts not to exceed those 

specified in each line item, as indicated in the Budj^t 

3. Budget Attached hereto as Exhibit is a cash flow forecast with a 

begirming date of February 1, 2017 extending throu^ June 30. 2017, which cash f low 

forecast may be extmded mr modified from time m time by the Debtm^ with the prior written 

consent of the Lender, witlunit further order of the Court and upon n oticx to the Taxing 

Authorities identifted in Paragra|^ 6 of this Order, collectively, as amended, supplemented, 

extended or rep laced ftom time to tim e in acc ordance he rewith, the " Budget"). The 

Debtors' use of Cash Collatoal is subject to and governed by the terms of the Budget, and 

the Lender shall hav e no o bligation to pe rmit the us e of Cash C ollateral other than in 

acrxirdam^ with the Budget and set forth in this Order, provided, that: 

a. Notwithstuiding the amounts allocated pe r line item on a w^kly 

basis, varaiances in the amounts spent by the Debtor for a particular line item on a weekly 

l»sis shall be tolerated, so long as the total amount spent during a calendar month for each 
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line item does not exc^d the sum of the weekly budgeted amounts for that line item in said 

calendar month; 

b. the w eekly compenst^on {mid to Jose{)h P . Nassib and M ichelle 

Nassib shall be limited to the sum of $4,804.00 in the ag^ga^ per week; 

c. widi ies |)ect to t uiy w ages, be nefits, v ehicle a llowances or other 

forms of c om{>ensation { mid or {myable b y th e D ebtor to ins ide of the D ebtor, such 

{myments (w non^yments) shall be without prejudice to all parties* ri^ts to challenge 

the payments allowed pursuant to die Bud^ and 

d. to the extent t hat t he Det^r seeks use of cr^ collateral fo r any 

{leriod not included in any ^licaUe Budget, then, at least 14 days {vior to the last day 

included in any sudi Bud^ the Debtor shall provide to the Lender a proptmed cash flow 

detailing its p iopcmed c ash flo w forecast fo r co ntinued u se of Ca^ 0>lliUnal for a 

{mrticular p eriod of tinm. (For example, if di e De btor seeks co ntinued us e of Ca^ 

Collateral for the period from July 1,2017 through September 30,2017, then, on or before 

June 14.2016, die Debtor shall {novide an updated cash flow ftx- such period to the Lender 

for review.) Upon Lender's review and a{^roval of such pressed cash flow, by consent 

of th e D ebtor and tl m Lender, th e Bu dget, an d c orresponding p eriod fo r us e of ca sh 

collateral, may be extended. Should die parties fail to reach an agreement widi re^rd to 

the Debtor's request for continued use of Cash Collateral, the Debtor may request a hearing 

within ten (10) days (or if immediate and irre{mrable injury, loss or damage may occur, an 

emergKicy hearing within 72 hours). 

4. Adequate Protection. As adequate protection for use of Cash Collateral, 

the Lender and any {larty having an interest in Cash Collateral is GRANTED; 
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a. Replacement IJ««. A replacement perfected security interest under 

Section 36i(2) of the Bankruptcy Code to the extent the Lender's Cash Collateral is used 

by tire DdMor, to the extent and validity and with tire same {niority in the Debtor's post-

petititm collatoral, and proceeds thereof, that the Lender held in the Debtor's pre-petition 

collateral, subject to paynrents due under 2% U.S.C. § 1930(a)(6). To the extent any other 

creditor holds or asserts a lien position in cash collateral, such creditor shall r eceive a 

replacement Iren to the same extent, iviority and validity as it existed prior to the Petition 

Date. 

b. Statutory Rights Under Sec tion 507fb). To the extent the 

actequate protection provided for hereby proves insufficient to protect the Lender's interest 

in and to the Cash Collateral, it shall have a super-priority adnuni^rative expense claim, 

pursuant to Section 507(b) of the Bankruptcy Code, senior to any and all claims against the 

Det^r under Section 507(a) of the Bankruptcy Code, whether in this proceeding or in any 

superseding proceeding, subject to payments due undo- 28 U.S.C. § 193(KaX6). 

c. Deemed P erfected. The replacement li ens and sa;urity interests 

granted herein are automarically tteemed perfected upon entry of this Order without the 

necessity of the Lender taking possession, filing financing statements, mortgages or other 

docunrents. 

d. Preservation of Prior Adeouate Protection. Th e Lender and any 

party h aving a n in terest in c ash collateral, s hall be e ntitled to a ll a dequate p rotection 

granted to itAhem in the Interim Orders. 
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e. Adequate Protection Pavmfents. 

the day o f ca d» m onth, tte I^btor pay to L ender t he s um of $4 ,583.96 as 

adequate protectuHi. T he payments shall be made by check payable to "M&T Bank" or by 

wire tr^fer, such diat the payments are actually delivered to and received by Lentter on 

or befme the the 22"^ day of each month, to the Lender as follows in accordance with the 

following instnictions: 

If by Chedt: 

Irene Novack 
M&T Bank 
797 East Lancaster Avenue 
Villanova,PA 19085 

If by Wire Transfen 

Bank Name: M&T Bank, One Ftnintain Plaza, Buffalo NY 14203 
ABA#: 022000046 
Account#: 30 67502684000 
Account Name: M& TB«)k 
Ref: J.G . Nascon Inc.. LoanfAccount NumberCs): 1099,21022 and 21014 
Attn: Special Assets, Jill Gerhart, 716-848-3358. 

it- Adequate Protection Payments to IRS. On or before the 

15^ day of each month, die Debtor shall pay to the IRS the aggrcg^ sum of $7,5 00.00 as 

adequate protection. 

Hi. Additional Ad equate Protection Payments. The D ebtor 

shall pay to John Deere, the Commonwealth of Pennsylvania Department of Revenue and 

the Commonwealth of Pennsylvania Department of L^xir adequate (uotection payments 

in the amounts set forth on the Budget 
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5. Creditors* Rights of Inspection and Audit and Provision of Finandal 

and other Information. 

a. Inspection. Upon reasonable n otice by the L ender, Debtor shall 

permit such party and any of its i^ents reasonable and free access to the Dd>tor's retmrds 

and place of business during normal business hours to verify the existence, condition and 

location of Collateral in which said creditor holds a security interest and to audit Ddjtor's 

cash receipts and disbursements. At aiy reasonable time, D^tor shall permit the Lender 

and any of its agents access to inspect the Collateral. 

b. Weridv Reporting. On o r before 5:00 p.ni. «ich Tuesday, the 

Debtor sh all pr ovide to th e L ender a s ummary of re ceipts a nd d isbursements f or the 

immetti^ly preceerhng week, and an updated 13-week cash flow (nojection reflecting the 

projected cash flow for the upcoming 13-week time period, in tire form provided by Lender. 

c. Monthly Reoorting. On or before 5:00 p.m. on the 10^ day of each 

month, the Debtor shall p rovide to Lender the following dcreuments and i nformarion, in 

form UKI substance satisfactory to Lender: 

i. a report of accounts receivid)le aging containing information 
that is current through the end of the immediately preceeding 
month; 

ii. a report of accounts payable aging containing information 
that is current through the end of the immediately preceeding 
month; 

iii. a statement setting forth the actual u se of funds during the 
period from the Petition Date through the end of the 
immediately preceeding month and a comparision of these 
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amcHints to t he B udget ami dio se budgets attached t o t he 
Interim Orders, as appropriate; and 

iv. a summary of the Debtor's work in process, including any 

cummt and anticipated jobs, and the amount that remains to 

be completed by th e D ebtor in r espect of su ch jobs and 

anricpated timeframe for con^)leting work in respect of such 

Jobs. 

4. Payment of Pre-Petition Creditors with Liens on Collateml. TheDdrtor 

is authorized to continue to pay its subcontractors, suppliers, and union beiwflts on current 

projects pursuant to its existing joint check and direct payment agr^ments with third party 

owners and/or general contractors, in accordance with the Budg^ 

5. Interiocntonr Order and No Mo dilication of Creditor's Adequate 

PitrtectioB. This is an interiocutory order. Nothing contained Itorein shall be deemed or 

construed to (a) limit the Lender to the relief granted herein; or (b) bar the Lender from 

seeking otter and further relief (inclmling without limitation relief from die terms of this 

Order) for cause diown on i^ropriate notice to die Debtor and odier parties-in-inter»t 

entitled to notice of same; or (c) require the Lender to make any further loans or advances 

to the Debtor. The Order may be modified for cause shown by the Debtor, the Lender or 

any otter party-in-interest on due notice. No such modification, however, shall deprive 

Lender of its interest in Debtor's property or any rights granted hereunder. 
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6. Compliance wiUi Taxing Authorities. 

Debtor shall rem it all req uired sales, payroll wit hholding and/or tax deposits or 

other applicable taxes on a timely basis and provkte proof of such tax cteposits within three 

(3) busing days of the payment of payroH/wa^ to: 

(a) Internal Revenue Service via email at Catherine.L.Staddn@irs.gov. or 

faxed to 877-477-9276 Attn: Catherine Staskin; 

(b)U.S. Depwrinent of Justice, United States Attorney's OfTice c/o 

Anthony SL J(»^h, Esq., at Anthony.stjoseph@ustk>j.gov; 

(c) Commonwealth of Pennsylvania I> epartinent of Revenue c/o C mt>I 

Momjian, Esquire at cnK>mjian@attonieyger»ral.gov; 

(d) City of Philadelphia c/o Megan Harper, Esquire at 

megan.haTper@phila.gov; and 

(e) Commonwealth of Pennsylvania, Department of Labor and Industry do 

Leslie Gaynus, Esquire at lgaynus@pa.gov. 

7. Default/Termination Date. Unless oth erwise ord ered by the Co urt or 

waived in writing by the Le nder, the Deb tor's aut hority to use C ash Co llateral sha ll 

terminate automatically, without further order of the Court, upon the date ('Termination 

Date'O on which any of the following events occurs: 

a. the date of entry of any order reversing, amending, Mipplementing, 

staying, vacating, or otherwise modifying this Order without the prior written consent of 

the Lender, 

10 
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iv. the date the Debtors use Cash Collateral not craitemplated 

by the Budget; or 

V. the fmlure of the Debtor's to cxrn^ly with any of tte terms 

of this Oder. 

Notwithstanding anything to the contrary in this Order, in the evoit Debtor defaults or 

violates this Order, the Lender and any of the Taxing Authorities itfentified in Paragraph 

6 are entitled to request a hearing within ten (10) days (or if immediate and ineparablb 

injury, loss or damage may occur, an emergency hearing within 48 hours). 

9. Ofncer Compensation. On January 15,2016. the Debtor filed a Notice of 

Intention to Co mpensate Off icers pursuant to L .BJt 4002-1 (the "No tice of Officer 

Conqpensation''). Docket Entry 67. On January 29.2016, the Lencter filed its (Ejection 

to the N<«ii» of C Xftcer Compens^ion (the "Objection'^. 5S£ Docket En try 90. The 

Lender and the Debtor have agreed to the compensafion terms identified in Paragraph 3(b) 

and (c) heimn diroughout the duration of the Cash Collateral Period. The Lender therefore 

withdraws the Obj^tion without prejudice. 

10. Modification or Subseouent ReversaL In the event that any or ^1 of the 

provisions of this Oder are hereafter modified, amended, or v^ated by a subsequent order 

of any other Court, no such modification, amendment, or vacation shall affect the validity, 

enforceability, or priority o f any li en or c laim authorized or created he reby i ncluding, 

without limitation, any rep lacement lie ns granted to L ender. Notwithstanding any such 

modification, amendment, or vacation, any claim or replacement lien granted to the Lender 

12 
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hereunifer arising prior to the effective date of such modification, unendment. or vacation 

shall be governed in all respects by the original provisions of this Order, and the Lnider 

shall be entitled to all of die rights, remedies, privileges, and beneflts, including tte liens 

and priorities granted herein. 

11. Siurvlvat The claims and liens granted to or for tte benefit of the Lender 

pursuant to this Order shall not be discharged by the occurrence of a Termination Date 

the entry of an order (i) confirming a chapter 11 [dan in this bankruptcy case (and, pursuant 

to sectkm 1141(d)(4) of the Bankruptcy Code, the Debtors hereby waive such discharge). 

(ii) converting this bankruptcy case to a case umter chapter 7 of t he Bankruptcy Code, or 

(iii) to the extent authorized by applicrdile law, dismissing this bankruptcy case. 

12. Retention of Jurisdicrioii. Hie Court retains jurisdiction w ith respect to 

all matters arising from or related to die imidementation, interpretmion and enfomment of 

this Order. 

NOTICE ORDER 

rr IS FURTHER OR££RED that the Debtw serve a copy of this Oder by first 

class mail within three (3) business days from the date hereof, on the following: (1) the 

United States Trustee, (2) Counsel for the Lender, and (3) any (Hher interested party. Debt(»-

shall immediately file with the Clerk a Certificate of Service of said mmling. 

^ Horfv^agdeline D. Coleman 
Dated: /Jj Unitra States Bmikruptcy Judge 

13 
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Exhibit "A" 
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