
Max R. Tarbox; SBN: 19639950
Tarbox Law, P.C. 
2301 Broadway
Lubbock, TX 79401
(806) 686-4448; fax: (806) 368-9785
Attorney for Debtor

IN THE UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

LUBBOCK DIVISION

In Re: §
§ Case No. 17-50102-rlj11

PSH Properties, LLC, §
§ Chapter 11 Proceeding

Debtor. §

MOTION FOR AUTHORIZATION OF CASH COLLATERAL USE
AND PROVISION FOR ADEQUATE PROTECTION

IMPORTANT NOTICE

NO HEARING WILL BE CONDUCTED HEREON UNLESS A WRITTEN
RESPONSE IS FILED WITH THE CLERK OF THE UNITED STATES
BANKRUPTCY COURT AT ROOM 306, FEDERAL BUILDING, 1205 TEXAS
AVENUE, LUBBOCK, TEXAS 79401 ON THE 12th DAY OF MAY, 2017, WHICH IS
TWENTY-FOUR (24) DAYS FROM THE DATE OF SERVICE HEREOF.

ANY RESPONSE MUST BE IN WRITING AND FILED WITH THE CLERK, AND A
COPY MUST BE SERVED UPON COUNSEL FOR THE MOVING PARTY PRIOR
TO THE DATE SET FORTH HEREIN.  IF A RESPONSE IS FILED, A HEARING
WILL BE HELD WITH NOTICE ONLY TO THE OBJECTING PARTY.

IF NO HEARING ON SUCH NOTICE OR MOTION IS TIMELY REQUESTED, THE
RELIEF REQUESTED SHALL BE DEEMED TO BE UNOPPOSED, AND THE
COURT MAY ENTER AN ORDER GRANTING THE RELIEF SOUGHT OR THE
NOTICED ACTION MAY BE TAKEN.

HEARINGS:  IF A FINAL HEARING IS HELD, THE DATE OF THE HEARING
WILL BE ON MAY 24, 2017 AT 1:30 P.M.  AN EXPEDITED HEARING WILL
BE CONDUCTED ON APRIL 26, 2017 AT 1:30 P.M.  BOTH HEARINGS, IF
CONDUCTED, WILL BE HELD IN THE LUBBOCK BANKRUPTCY
COURTROOM, FEDERAL BUILDING, 3RD FLOOR, 1205 TEXAS AVENUE,
LUBBOCK, TEXAS.
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TO THE HONORABLE JUDGE Robert L. Jones, Bankruptcy Judge:

COMES NOW, PSH Properties, LLC,  ("Debtor"), the Debtor-in-Possession in the above-entitled

and numbered bankruptcy proceeding, and files this its Motion for Authorization of Cash Collateral Use and

Provision For Adequate Protection, and in support of its motion would respectfully show the Court as

follows:

1. PSH Properties, LLC, the debtor in possession (hereinafter "Debtor" or “PSH”), filed for

relief under Chapter 11 of the Bankruptcy Code on April 10, 2017, and is currently operating as a debtor in

possession.

2. The Debtor owns eighteen pieces of real property, all located in Lubbock County, Texas, and

leases each property to various  tenants. Tenants pay a monthly rent to Debtor for each property. 

3. The cash and inventory may be subject to the lien of the Internal Revenue Service and to

Platinum Bank, Aim Bank, Home Tax Solutions, and the Lubbock Central Appraisal District.  The value of

the assets subject to the claim of cash collateral is as follows:

Cash: -581.45
Inventory (rental property):     1,136,537.00
Total: $1,135,955.55

An analysis of the income and expenses of the various properties is attached hereto as Exhibit “A”.

The counsel of the Debtor has not had the opportunity to analyze the security position of the IRS and

the Platinum Bank and can reach no conclusion as to their validity or perfection at this time.

4. A statement of Debtor’s properties, showing the respective claimants, loan balances and lien

positions is attached as Exhibit “B”.

5. Continued use of cash and the funds collected from rents is essential for payment of current

operating expenses and continuation of the estate’s business.

6. David Hodges, manager and president of the Debtor, is prepared to testify at a cash collateral

hearing, if one is held, that the Debtor does not anticipate that the value of the collateral will decrease

significantly during the Plan period.
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7. As adequate protection for the use of cash collateral, PSH proposes to grant a lien on

postpetition assets of the same class as those in which there exists a properly perfected prepetition security

interest, which would secure the allowed secured claims of claimants.  The Debtor also agrees to send copies

of its monthly operating reports as well as copies of its monthly financial statements to the secured claimants. 

 Should a creditor’s secured amount be diminished by Debtor’s use of cash collateral, the claimant will be

allowed an administrative claim in the amount that the claimant secured claim was diminished.

8. The Debtor also agrees to file all tax returns as they come due and pay any liability due.  If

the Debtor defaults on the payment or the returns are not timely filed, the Debtor’s use of cash collateral is

terminated upon notice of default and it is not cured in 10 days. Only one default will be allowed. 

9. The Debtor is requesting emergency/interim relief as well as final relief.  The Debtor

understands that upon the interim request approved (if approved), the Court will determine a time and date

for a final hearing.

WHEREFORE, the Debtor requests that the Court enter a interim order authorizing the estate to use

cash collateral (consisting of rents received from Debtor’s tenants) during the pendency of this case and to

approve the proposed adequate protection provided for Internal Revenue Service, and for such other and

further relief as the Court deems just and proper.  The Debtor also requests that the Court set a final hearing

on this matter.

Date: April 18, 2017

Respectfully submitted,

TARBOX LAW, P.C.
2301 Broadway
Lubbock, Texas 79401
806/686-4448; 806/368-9785 (FAX)

By: /s/Max R. Tarbox                               
Max R. Tarbox
SBN 19639950
Attorney for Debtor
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CERTIFICATE OF SERVICE

I  hereby certify that on this 18th day of April, 2017, a true and correct copy of the foregoing Motion
was served upon the following listed parties either by enabled electronic filing or via first class United States
mail:

1. U.S. Trustee
1100 Commerce, Suite 976
Dallas, TX  75242

2. All parties in interest registered with the
the U. S. Bankruptcy Court to receive 
electronic notices in this case.

3. All creditors and parties in interest
listed on the attached mailing matrix.

   /s/ Max R. Tarbox                                  
Max R. Tarbox

U:\Chap 11 Debtor\PSH Properties\Cash Collateral\Motion.wpd
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