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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 
 
IN RE:                                      § 

§ 
SUMMIT HME, INC.      § CASE NO. 18-52675-CAG 

§ 
DEBTOR                    § CHAPTER 11 
 

INTERIM ORDER ON EMERGENCY MOTION 
PURSUANT TO 11 U.S.C. § 363 FOR AUTHORITY TO 

USE CASH COLLATERAL IN THE ORDINARY COURSE, 
PROVIDE ADEQUATE PROTECTION AND FOR PRELIMINARY HEARING 

 
 On this date, came on for consideration the Debtor’s Emergency Motion, pursuant to 11 

U.S.C. § 363, for Authority to Use Cash Collateral in the Ordinary Course, Provide Adequate 

Protection and for Preliminary Hearing (the “Motion”).  After considering the Motion, the 

evidence presented, and the statements and argument of counsel, the Court finds that, on an 

interim basis, the use of cash collateral is in the best interests of Debtor and its bankruptcy estate 

and should be approved.  Based upon the Certificate of Service attached to the Motion, the 

Court finds that notice of the Motion was provided to Debtor’s alleged secured creditors.  The 

IT IS HEREBY ADJUDGED and DECREED that the
below described is SO ORDERED.

Dated: November 15, 2018.

________________________________________
CRAIG A. GARGOTTA

UNITED STATES BANKRUPTCY JUDGE

________________________________________________________________
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Court further finds that without interim relief pursuant to Rule 4001(b)(2) of the Federal Rules of 

Bankruptcy Procedure, Debtor and its estate will be immediately and irreparably harmed.  

 It is therefore, ORDERED, ADJUDGED and DECREED that the Debtor is hereby 

temporarily authorized to use cash collateral to pay ordinary and necessary operating expenses 

pending a final hearing for the purposes contained in the budget attached hereto as Exhibit “A”.    

 It is further, ORDERED, ADJUDGED and DECREED that the Debtor may exceed any 

line item on the budget by 25% so long as it does not exceed the total allowance for cash 

collateral for the month by more than 10%.   

 It is further, ORDERED, ADJUDGED and DECREED that all parties with an interest 

in cash collateral are granted a replacement lien to the same extent, priority and validity as their 

pre-petition liens. 

 It is further, ORDERED, ADJUDGED and DECREED that this order shall be without 

prejudice to any secured creditor filing a separate motion for adequate protection. 

 It is further, ORDERED, ADJUDGED and DECREED that the Court will conduct a 

final hearing on the Motion on December 12, 2018, at 10:00 a.m. before the United States 

Bankruptcy Court, Courtroom No. 3, Fifth Floor, Old Post Office Building, 615 East Houston 

Street, San Antonio, Texas.  Any objections to the relief requested shall be filed on or before 72 

hours prior to the filing hearing and shall be served on the latest version of the Debtor’s Master 

Limited Service List.  Debtor shall be responsible for notice of this hearing. 

# # # 
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Order Submitted By: 
 
H. Anthony Hervol 
LAW OFFICE OF H. ANTHONY HERVOL 
4414 Centerview Drive, Suite 200        
San Antonio, Texas  78228 
(210) 522-9500 
(210) 522-0205 (Fax) 
email: hervol@sbcglobal.net 
 

 

18-52675-cag  Doc#15  Filed 11/15/18  Entered 11/15/18 17:56:07  Main Document   Pg 3 of 5



18-52675-cag  Doc#15  Filed 11/15/18  Entered 11/15/18 17:56:07  Main Document   Pg 4 of 5 Exhibit "A"



18-52675-cag  Doc#15  Filed 11/15/18  Entered 11/15/18 17:56:07  Main Document   Pg 5 of 5




