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Wesley H. Avery, Esq. CLS-B (CA SBN 155724)
758 E. Colorado Blvd., Suite 210
Pasadena, CA 91101
Telephone No. (626) 395-7576
FAX No. (661) 430-5467
wavery(@thebankruptcylawcenter.com
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF WASHINGTON, YAKIMA DIVISION
Inre Case Number: 17-01849-FLK11
Chapter 11
KEELER’S MEDICAL SUPPLY, INC,, a
Washington corporation, REPORT OF CONSUMER PRIVACY
OMBUDSMAN [11 U.S.C. § 332(b)]
Debtor in Possession. Date: August 28, 2017
Time: 10:00 a.m.
Place: U.S. Courthouse
402 East Yakima Avenue
2nd Floor
Yakima WA 98901

TO THE HONORABLE FRANK L. KURTZ, UNITED STATES BANKRUPTCY JUDGE

AND OTHER PARTIES IN INTEREST:

This report (the “CPO Report”) is being submitted to assist the Court in its consideration
of the facts, circumstances, and conditions of the proposed sale (the “Sale”) of personally

identifiable information under 11 U.S.C. § (“Section”) 363 by Keeler’s Medical Supply, Inc., a
Washington State corporation, debtor and debtor in possession herein (the “Debtor” or “Keeler’s”),
in Case No. 17-01849-FLK 11 (the “Bankruptcy Case”) to Howard’s Medical, LLC, a Washington
State limited liability company (the “Purchaser”). The Sale will be effectuated through an
“Agreement for the Sale and Purchase of Assets” (the “Agreement”) that is attached as Exhibit 1 to

a Declaration filed in the Bankruptcy Case as docket item number 33 on July 26, 2017 (the
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“Declaration™).

Section 332(b) provides that the CPO Report may include the presentation by the Consumer
Privacy Ombudsman (the “CPO”)! of (1) the debtor’s privacy policy; (2) the potential losses or
gains of privacy to consumers if such sale or such lease is approved by the Court; (3) the potential
costs or benefits to consumers if such sale is approved by the Court; and (4) the potential
alternatives that would mitigate potential privacy losses or potential costs to consumers. The CPO
Report does not include any information required under Section 333(b).

L
SUMMARY

The assets to be purchased under the Agreement? include inter alia, “Seller’s full customer
list” (the “Customer PII”). The Customer PII includes the names, home addresses, birthdates and
Medicare Numbers (from which Social Security Numbers may be derived) of the Debtor’s
customers, which constitutes personally identifiable information (the “PII”) under Section
101(41A)(A)(iii). The privacy policy of the Debtor (the “Privacy Policy”), such as it is, was
adopted in 2009 and appears to only state as follows: “Keeler’s Medical Supply, Inc. believes that
each customer/patient has the right to:....Have all records (except as otherwise provided for by law
or third party payer contracts) and all communications, written or oral, between customers and
health care providers treated confidentially.” Significantly, pursuant to an amendment to the

Agreement, the Purchaser will also protect PII in accordance with state and federal law.5 The

! Wesley H. Avery was appointed as the CPO pursuant to section 332 of the Bankruptcy Code
pursuant to an order of the Court entered on August 3, 2017 in the Bankruptcy Case as docket item
number 43, and a Notice of Appointment filed in the Bankruptcy Case on August 9, 2017 as
docket item number 58.

2A11 initially capitalized terms not otherwise defined herein shall use those definitions stated in the
Agreement.

3gee Declaration at page 26.

4 See Exhibit A hereto at pages 7 and 10. It is the understanding of the CPO that Exhibit A will
be filed in the Bankruptcy Case contemporaneously with the CPO Report.

5 See Exhibit A at 12 and 14. Cf. Exhibit A 2:28-3:8.
°Id. at 4:13-5:11.
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Purchaser also appears to be a “Qualified Buyer”” who is in a position to assume possession of the
PII with no loss of privacy to consumers.®

The CPO concludes that: (a) the Sale is consistent with the Privacy Policy in compliance
with section 363(b)(1)(A), and (b) giving due consideration to the facts, circumstances, and
conditions of the Sale, the Sale would not violate applicable nonbankruptcy law in compliance with
section 363(b)(1)(B). The CPO has no additional reasonable actions to recommend to either the
Purchaser or the Debtor as to the Sale.

IL
ANALYSIS

On June 15, 2017, the Debtor filed a voluntary Chapter 11 petition. According to the

Declaration:

Keeler’s is a Washington corporation engaged in the business of selling and leasing
medical supplies and equipment as well as providing services related to such
medical supplies and equipment. Keeler’s headquarters and principal place of
business are located at 2001 West Lincoln Avenue in Yakima, Washington.

The Sale is permissible under the Bankruptcy Code if the Court finds that the sale of
personally identifiable information governed by a debtor’s privacy policy “is consistent with such
policy”. 11 U.S.C. § 363(b)(1)(A). The privacy of consumers’ personally identifiable information
is primarily regulated by the Federal Trade Commission (“FTC”) under the FTC Act. Section 5 of
the FTC Act declares unfair or deceptive practices in commerce as unlawful.’ To determine

whether Section 5 of the FTC Act’s prohibition against deception has been violated, the FTC will

7 The Purchaser is in the same business as that of the Debtor, selling and leasing medical
equipment and supplies to consumers in the Yakima Valley. 1d. at 3:27-4:2.

8 For purposes of this CPO Report, and as discussed infra, the CPO intends “Qualified Buyer”
to mean an entity that is acquiring PII as part of a larger asset sale and (a) agrees to operate
the Purchased Assets as a going concern and that concentrates in the same business or market
as the Debtor; (b) expressly agrees to be bound by, and succeed to, the Debtor’s existing
privacy policies; (c) agrees to be responsible for any violation of existing privacy policies;
and (d) agrees that prior to making any material change to the Debtor’s existing privacy
policies, affirmative consumer consent will be obtained. See, e.g. Stipulation and [Proposed]
Order Establishing Conditions on Sale of Customer Information, In re Toysmart.com, LLC,
Civil Action No. 00-13995-CJK (Bankr. E.D. Mass. 2000).

915 U.S.C. § 45(a).

01849-FLK11 Doc 63 Filed 08/25/17 En?ered 08/25/17 13:04:04 Pg 3 of 26




o 0 3 N A W N e

[\* TS T S R & R Y T )

17

first identify what “express claims,” and “implied claims,” have been made by a company.!® An
“express claim” refers to a factual assertion made in an advertisement or promotion or other
publicly available statement such as a corporate policy. An “implied claim” refers to the net
impression conveyed by all elements of a company’s policies or statements “including an
evaluation of such factors as the entire document, the juxtaposition of various phrases in the
document, the nature of the claim, and the nature of the transactions.”!! Section § is violated when
an express or implied claim is “likely to affect a consumer’s choice of or conduct regarding a
product” and is “likely to mislead reasonable consumers under the circumstances.”'? In addition,
an act or practice may be considered “unfair” if it causes, or is likely to cause, substantial injury to
consumers that is not outweighed by countervailing benefits to consumers or competition and is
not reasonably avoidable by consumers.'?

The FTC has explicitly applied section 5’s prohibitions against deceptive acts and practices
to corporate privacy statements made on the Internet and elsewhere in more than a dozen consent
orders. The order issued in the seminal Toysmart.com case is instructive.

Toysmart.com (“Toysmart”) was engaged in the advertising, promotion, and sale of toys
on the Internet.!* In the course of doing business, Toysmart collected information from its
customers, including, among other things, its customers’ names, addresses, billing information,
and shopping preferences. '

On May 22, 2000, Toysmart announced that it had ceased operations, and on June 9, 2000,
Toysmart’s creditors filed an involuntary petition in bankruptcy.!® One of the assets offered for

sale during the bankruptcy case was the personal information Toysmart had collected about its

10 FTC Policy Statement On Deception, appended to Cliffdale Associates, Inc., 103 F.T.C. 110,
174 (1984).

Nd.

121d.

13 See generally FTC Policy Statement on Unfairness, appended to International Harvester Co.,
104 F.T.C. 949, 1070 (1984).

14 See First Amended Complaint, Civil Action No. 00-11341 at 9 6 (D. Mass. 2000).

B1d.atq9.
161d, at 9 12, 13.
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customers.

The FTC filed a complaint in the United States District Court for the District of
Massachusetts alleging that any sale of Toysmart’s customer information would constitute a
deceptive act or practice in violation of section 5 of the FTC Act.!” On July 20, 2000, Toysmart
and the FTC entered a stipulation establishing conditions on the sale of Toysmart’s customer
information.'® The stipulation provided that Toysmart could only sell its customer information to
a Qualified Buyer — that is, a company that concentrates its business in the same industry as a
debtor, intends to purchase a debtor’s goodwill, agrees to become a debtor’s successor-in-interest
as to the customer information, and agrees to abide by the terms of a debtor’s privacy policy.

Based on the information provided in the Agreement and in Exhibit A hereto, the
Purchaser appears to be a Qualified Buyer. Thus, the CPO believes that this Sale satisfies section
5 of the FTC Act.

1. Losses or Gains of Privacy.

Since the PII is being transferred to a Qualified Buyer who will maintain the PII in
compliance with federal and state law, there is no loss of privacy to consumers.

2. Costs or Benefits to Consumers.

The potential costs or benefits to consumers if the subject Sale is approved is that they will
be given the opportunity to continue to be able to lease medical equipment and purchase medical
supplies.

3. Potential Alternatives.

None were identified. As a Qualified Buyer, the Purchaser’s agreement to maintain the PII

in compliance with federal and state law should satisfy the concerns of the Court.

No persorially identifiable information was disclosed by the CPO as part of this Report.

1714,

18 See Stipulation and [Proposed] Order Establishing Conditions on Sale of Customer Information,
Civil Action No. 00-13995 (Bkr. D. Mass. 2000); Stipulated Consent Agreement and Final Order,
Civil Action No. 0011341 (D. Mass. 2000).

t
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Dated this 25" day of August, 2017, at Pasadena, California.

Respectfully sppmitted,

6
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Wesle# H. Avery, CIPP,
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Roger W. Bailey
Joshua J. Busey
BAILEY & BUSEY PLLC
411 N. 2nd Street
Yakima, Washington 98901
Phone: 509.248.4282
Facsimile: 509.575.5661
E-Mail: roger.bailey.attorney@gmail.com
joshua.busey.attorney@gmail.com
Attorneys for Debtors
UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF WASHINGTON
IN RE:

KEELER’S MEDICAL SUPPLY, Case No. 17-01849-FLK11
INC.
SUPPLEMENTAL

Debtor. DECLARATION OF CHARLEES
VETSCH IN SUPPORT OF
DEBTOR’S MOTION TO SELL
BUSINESS ASSETS FREE AND
CLEAR OF LIENS,
ENCUMBRANCES, RIGHTS OR
INTERESTS

- >
BAILEY g 5 BUSEY
»

411 North 2rd St.
Yakima, Washington, 98901
VETSCH DECLARATION -1- (509) 248-4282
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I, Charles Vetsch do hereby declare under penalty of perjury of the laws
of the State of Washington that the following is true and correct:

1.  Iam the President of Keeler’s Medical Supply, Inc. (“Keeler’s”),
the Debtor in the above captioned bankruptcy case. I am over the age of
eighteen (18) and, except as noted herein, make this Declaration based upon
facts of which I have first-hand knowledge.

2. Keeler’s has filed a motion to sell certain business assets free and
clear of liens, encumbrances, rights or interests (“Motion™).

3. In connection the Court has appointed a consumer privacy
ombudsman to ensure that the transfer of private patient information and
records is done in accordance with applicable law.

4,  In 2009, Keeler’s adopted a consumer privacy policy as well as
other related policies in order to comply with both federal and state laws
regarding privacy. This policy has been in full force and effect since 2009 and
remained in effect on the date Keeler’s filed for bankruptcy protection.

5. The privacy policy is actually a collection of related policies, all
of which are designed to ensure that Keeler’s and other parties who Keeler’s

deal with are protecting patient privacy. These policies are too voluminous to

BAILEY % BUSEY

411 North 20d St,
Yakima, Washington, 98901
VETSCH DECLARATION -2~ (509) 248-4282
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attach in full to this Declaration. However, attached hereto as Exhibit 1 is a
copy of the initial packet that Keeler’s provides to its customers when they
contract with Keeler’s to provide services. This packet contains notice of
Keeler’s privacy policy. Patients have the right to obtain the entire collection
of Keeler’s policies upon request.

6.  Keeler’s policy is not to provide client records or information to
third parties unless: (a) the client has authorized the release (see release form
attached to Exhibit 1; or (b) the information is released in connection with
providing services to the client or in receiving payment for the services
provided to the client.

7.  The asset purchase agreement which Keeler’s seeks approval for
in the Motion contemplates that Keeler’s will transfer patient records to
Howard’s Medical, LLC for any patients who have active accounts (i.e.
patients who are currently leasing or purchasing equipment from Keeler’s or
who receive services from Keeler’s).

8. I am familiar with the business of Howard’s Medical, LLC, as it

has been in operation for some time in the Yakima Valley. The business of

5.},
BAILEY % > BUSEY
»

411 North 20d St.
Yakima, Washington, 98901
VETSCH DECLARATION -3- (509) 248-4282
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1| Howard’s is very similar to that provided by Keeler’s. Howard’s is in the
2
3| business of selling/leasing medical equipment and supplies to its customers.
4 . . . .
5 9. I have had discussions with representatives of Howard’s as to the
6] logistics of transferring Keeler’s customer records to Howard’s. As a result of
7
8| those discussions, Keeler’s and Howard’s have agreed to execute an
9
10| amendment to the asset purchase agreement (“APA”) which provides as
11
19| follows:
13 . . . . .
Patient Files and Medical Records. In consideration of
14 Purchaser's agreement to maintain the Patient Files and Medical
15 Records as defined below and in accordance with applicable
16 law, Seller and Purchaser agree that Seller will transfer to
17 Purchaser on the Closing Date possession of any patient files
18 and medical records in Seller’s possession for patients receiving
19 services through Seller before the Closing Date. The Patient
20 Files and Medical Records will be transferred to Purchaser in
91 the form as exists as of the Closing Date and the transfer shall
0 be accomplished in accordance with and subject to the Health
Insurance Portability and Accountability Act of 1996 and
23 implementing regulations, as amended (“HIPAA”), and the
24 Washington Uniform Healthcare Information Act, RCW Ch.
25 70.02. Seller shall have reasonable access to any Patient Files
26 and Medical Records for purposes of billing, collection and
27 payment activities; response to an audit or other investigation;
28 defense of a lawsuit; or other health care operations. Purchaser
29 shall use, hold, and maintain such Patient Files and Medical
30 Records in accordance with HIPAA and the Washington
a1 Uniform Healthcare Information Act, and should Seller require
duplicate sets for the purposes described above, Seller shall
32 reimburse Purchaser for any costs or expenses incurred by
33
34
BAILEY
411 North 2#d St.
Yakima, Washington, 98901
VETSCH DECLARATION -4- (509) 248-4282
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Purchaser in connection with providing copies of such records.

At Closing, the parties agree to sign and deliver a Medical

Records Transfer Agreement in the form attached hereto as

Exhibit 4.

10. The Medical Records Transfer Agreement (“Transfer
Agreement”) referred to in paragraph 9 is in the form attached hereto as
Exhibit 2. The Transfer Agreement requires Howard’s to maintain the patient

records in accordance with applicable law.

Sworn to under penalty of perjury this 22" day of August, 2017

/s/ Charles E. Vetsch
Charles E. Vetsch

E— —_—
BAILEY BUSEY
a

411 North 20d St.
Yakima, Washington, 98901
VETSCH DECLARATION -5- (509) 248-4282
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EXHIBIT 1
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2001 ¥ Lincolu Ave
Yakima, WA 98902
(509) 452-0541 or (1-500) 824 - 9550

Accredited by The Jolret Copunlssion
RESNA ATP Certlfied

CUSTOMER DEMOGRAPHICS VERIFICATION FORM

DATE: TAB COMPUTER ID#

NAME:

ADDRESS:

».0. BOX: '.

CITY: STATE: Z1P;

BIRTHDATE: HEIGHT: WEIGHT:

PHONE# WORK#H MESSAGE# :

DOCTOR: DIAGNOSIS:

RESPONSIBLE PARTY:

ADDRESS: PHONE: :
j

PRIMARY INSURANCE:! EMPLOYER:

ARE YOU BEING SEEN BY HOME HEALTH: YAKIMA REGIONAL, MEMORIAL, KLICKITAT OR.
LOWER VALLEY HOME HEALTH AND HOSPICE. (YES) (NO)

ww***#*wﬁn**w*ww*w**ﬂ'ﬂ'ﬂwfu AT s epr s prr e pat DR T A T DET LA RE R L

RECEIVED-BILE OF RIGHTS-AND €MS STANDARDS:
R —— T T L e A itk
Revised 5-12-2010 HR
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2001 W ifrlcob: Ave
Yakima, WA 95902
(509) 452-6541 ar (1-800) 824 - 9550

Accredited by The Joint Commission
RESNA ATP Certifled

Release of Information

Name Date of Birth

In accordance with Federel Regulations, 1, i

give permission for Keelers Medioal Supply, Inc, to release information ghout me fo the
following people: '

Neme Relationship Phone Numbey

I understand that if enyone thet calls on my file other than myself, or my power of
gltorney; and they are not on this release they will not be glven eny information, T also
understand that by signing this telease they then have access to my file and they are able
t0 receive information about my diagnosis, billing, and equipment.

T understand that i for any reason I wish fo revoke anthotlzation fo anyone on. this list to
access my informetion I can do 5o in writing, 1 also understand thet Keelers Medical

Supply, Ine. will be releasing my information to my funding sources and confact my
healthoare providers to disouss me and my information.

Ciedifor or 18 agents have permisston 10 contaot 1he by cellilar felephona for billing or
payment activities,

Keolers Medical Supply, Ino, Representative

Signature Date

Relation To Customer

(if not signoed by wbove mentioned party this must include proof of authority fo sign for them,)

Revlsel 5-12-2010 HR
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2001 WI;!rLcom.Ave
Yakima, WA 96902
(509) 452-6541 or (1-800) 824 - 9556

Aceredifed by The Jolnt Commiscion
RESNAATP Certlfied

NOTICE OF PRIVACY PRACTICES

We ate commiited to protecting the confidentiality of your medical information,
and are required by law to do so.

.1 acknowledge receipt of Keeler’s Medical Supply’s notice of privacy practices. I
understand that Keeler's and Keeler's sieff will nse and disclose my petsonal
heelth information to provide treatment, o recelve treatment, to receive payment
for the care provided and for other health care operations.

Patient or person authorized to sign Witness Dates MTime
Por patient (Relationship)

Stats renson patient was uoeble 1o sign Vitnoss Dete / Time
Patlents printed name

REVISED 5-12-10 HR
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2001 W Lincoln Ave

Yakima, WA 96902 ‘
(509) 452-6541 or (1-800) 824 - 9550
After Hours (509) 457-2300

Aceredited by The Joint Contunission
RESNA ATP Certified

Name Date

Medicare Number

Have you received the same or similar equipment before this date?
(Within the last 10 years) [ ] YES [ No

[F NO. PLEASE GO TO SIGNATURE LINE BELOW.

IF YES PLEASE ANSWER QUESTIONS BELOW;

What wes the equipment?

Who was the supplier?

Was the equipment rented and retumed? ~ [] YES ~ [] NO

What was your diagnosis at the fime?

If purchased why a replacement item is needed?

What insurance was billed for the equipment either rented or purchased prior fo this?

The sbove information is accurate as far ag T can remember. I understand that if
Medicars has a record of earlier equipment which I do not remember having I will assist
Keeler's Medical Supply in obtsining any necessary information regarding that
equipment so a request for payment may be submitted.

Revised 2-22-2011 HR

/O
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2001 W. Lincoln Ave. _
Yakima, WA 98902 4
(509) £52-6541 (1-600) 824-9550 '

Accredited By The Joint Conimission
RESNA AT Certified

1
PATIENT NAME, DATE,

WELCOME TO KEELER'S MEDICAL SUPPLY, INC, WE APPRECIATE YOU CHOOSING US TO
SUPPLY YOUR DURABLE MEDICAL EQUIFPKMENT.

As a new client, we want you to know about the services we provide, The following information is designed to
help enswer your questions that you may have sbout Keeler's Medical Supply, Ine.

HOURS OF OPERATION: Monday through Friday 8:30 to 5:30, Saturday 9:00 to 12:00; closed on Sundsy,

GEOGRAPHICAL ARRA SERVED: Central, South Central Washington. Any client requesting service
outside our normal geographic area will be addressed on an individual basts,

EMERGENCY ON-CALL: We have staff available et all times to our clients for emergency requests. For
any non emergent deliveries after houts there will be a $35.00 charge to the client, To reach ow after hours
staff, please call 457-2300, If you have not received a response within 20 minutes, please call again,

ACCREDITATION: Keeler's Modical Supply, Ine, has heen accredited by THE JOINT COMMISSION

sinee 1995, Tor information regarding the acereditation or to cortaet them regarding our business please
vistt their wehsite at WWW JCAHO.ORG.

OWNERSHIP: Keeler's Medical Supply, Inc. is & privately owned for profit corporation, It hag no affilistion
with any hospital ot physician,

TOUIPMENT AVAILABLE: Keeler's Mediceal Supply, Ine, has over 7000 items of durable medical

equipment in our inventory.

Listed below are a few of the frequently ordered items:

Hospital Beds - ‘ Patient room equipment Rathroor equipment
Wheelchais Power chairs Seooters
Wheolchair seating accessories . Respiratory equipment Incontinence Supplies

REVISED 5-12-10 KR

I
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2001 W. Lincoln Ave,
Yakira, VA 98902
(509) 452-6541 (1-800) 824-9550

Accredited by The Jotnt Conamissio
RESNA ATP Certified

CUSTORIER RESPONSIBILITIES

«Customer agrees that rentsl equipment will be used with reasoneble care, not alisred or modified and returned i good condition when the
need for such equipment no longer exists.

‘Customer sgrses o prompely report any malfunctions or defocts in the equiproent to Keeler's Medical Supply, luc,
‘Customer rgrees to use the equipment for the purposes s indioated eud in compliance with the physicien’s prescription,

Cusiomer agroea to keep the equipment in hisher possession and shall keep the equipment ot the sddvess to which it wes delivered unless
otherwise authorized by Keeler's Medleal Supply, Ine.

-Customer agrees to permit authorized compeuy representatives aceess to all comprny ownad equiprent for the purposes of performing
servios, ropair, replacement or refeval,

\Customet agrees to notify Keeler's Mediosl Supply, Ine. of eny changs in custornsy insusence, address, physician, efc,

CUSTOMER BILL OF RIGHTS

[ceeler's Medioal Supply, Inc  belleves that each custoner/patient hes the right to:

‘B treated with dignity, conriesy end respect,

‘Recaive reasoneble coordination end continity of services from referving ngencien for home medical equipment services,
‘Receive a fimely response from the compeany when home medical equipment is needed or requested.

Be flly informed of Kecler’s Modica] Supply, Ine. policles, procedures and charges for servives and equipment, including eligibiity for
third party refmbursement srd recsive en explanation of all forms that are requested to be signed.

~+Rocelve home medical equipment and services regavd (588 of race, religlon, political belief, sex, social status, ege or handicap.
‘Receive proper identification of nams and title from personne] providing services,

‘Paticipte in decisions concerning home medical equipment needs.

“Have all records (exoept as ofherwise provided for by law or third parfy payer oontracts) and sll commwunications, written or oral, between
oustomers tud health caro providers freated confidentially.

+Access all health records pertaining fo the customer end the right to challengs end have the records corrected for accuracy,

Rxpress tissetiafotion and suggest changes in eny service without coercion, discrimination, reprisal or unreasonsble interruption in service,

“Youhave the right to request the Kesler's Modical Supply customer complaint potley whichis the mechanism forveviewing and
resolying all complaints or concerns,

‘Be asswred thet all rights shall be honored by Keeler's Medioal Supply, Ino, sfaff.
‘Be inforimed of all responsibilitles Tegurding home medical equipment usage and services,
Refuse all carefservices for whatever reason nt any timo to the extent permitted by law,

Keeler's Medical SOpply, Iie. Dato

Customer Data

1 "L
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MEDICARE DMEPOS SUPPLIER STARDARDS

Notes Thls Is s abbrwyinted versfon of thn suppliey sianderds svary Mediare DMRPOS sappile must maat (1 order to obtnls and retatn tholr billteg priviteges, Thess
standardz, fo fhelr antirety, are Hoted in 42 C.ER. A24.57(ch

LA suppﬂu.imust e I compltenos with elf eppliocbie Fedare and Siste Hoesure end rogulatory requiremenis and gannot omiraat with an indivldual or eatlty fo provide
Beensed ssrvices,

2 Asupplisr must provide completo ed osurete infitmesion on tho DMEPOS suppiler gpplicailon, Avy changes to this dnfommation must be seporiad to the Netonal Supplles
Clearinghouse within 30 days,

' 3, Ap eufherized individual (e whoss sigogtare 18 hlndlné) raust sl the epplication fox bliting privileges.

| 4, A suppior myst £l oregs Srom 4s own Inverrtors, or smust boatract wish othat oo fortbs purchase of Honw necessacy to fill the arder, A supller mey not boctrast
i with any eatity fbat s ocrrently cxoluded from tho Medlears progrem, any Stets health core prograns, or from any ofber Fedsra) fropuremant o7 not-rocurement prog-acs,
1

5 iﬁupp\llu st edvise benefioiaries thel hey may reat or puehnse inexpensive or soutinsly purdhased dureble modical equipment, and of the purchese option §or cappsd : |
tontal equipment, R R

6.A u::!pplkx st notify beneSolesies of waranty voverags end hono: all warrzotiss undet opplicable State Loy, anid repals or replioe fres of charge Medisae oovered itetas that . '
we under warranty, .

7, A supplier must meinteln a plrystest faolfity on en upproptie etto, This standard rqulses thet the lul;atiunis gosessible to the public sud stafied durieg posted bows of
buslsss, The Jocation must be et least 200 square fbst and contain spaca for stering records,

8. A supplies must pormit CMS, or s agoats tn canduot onegits Inspeotions o esoeviatn fhe spplice’s complianos with these stendards, The supplicr location must be aceessible . i
10 benafiolaries during reasonabls bustness hours, and must relniain § visbls sl sod postsd hours of opseation, )

9, Asupplier must melnta & primary boslness tolsphons Usto8 umtior the tame of tha business I alozel directory ot ol freo numbsr evallsble Bhrough direotory esslstance, PN
The exclngtve vse of a beapss, auswesing mashins, anewering survlos o 03l phon during posted businses hours §s profuibited, .

(0. & supplies must have compreheasive Hiebllity insurence In ths aoogun! of et least $300,000 thet covers both the supplia’s place of business xd all onstomers and eployess i
of the suppller. Y the supplles mastufuctures it own flomns, this Inzuranos must pfso toves product Nebitity ped comploted operptions,

11, & sopphes mwst geoo not to Initizte telaphone oanteod with beneficlaros, with 8 fow wozptions elloveed, This siandard prohibits suppilers from vontzoting a Madicare ;
benofiolery based on & physiclan's ored order unlost a0 excepiion applics.

12, A suppiler Is responsibls for delivery and must fnstruot benafictocles on use of Medivare oavessd itms, snd malntat proof of delivery,

13. A supplier must answey questions end respoad to complnints of beaafisiaries, snd melitein dooumentstion of such confaods,

14. A suppler raust malntoln end seplace atno chargs oF Topatr dreofl, or through & servios oontrect with anothes coupany, Medisare-obvared Jizms it has yoted to
beneficlaries,

{5. A supptier most &ocept retumns of subatandard (less than fhll quality for the peciisular tem) or unsulteblo ems (inepproptiats for the benefioliry m the tme it was fitted cnd
rontsd o sokd) from beneflolarles,

. wembe o o

16, A stpplicr must disolose theso supplier stndisds fo cach benefictary to whom it supplies  Medioare-covarod iter, i
17. A suppller mus{ Slestose to the govemment auy porsan having ownerhip, financlal, or soatrol intorest In tho supplier,
18, A suppller must not convey or reasiln o supplior mumbex; 1., fie suppller sy not soll or effovy nuother ontity 1o so its Modloare billing numbss,

19, A supplier roust have a cotwplatut resolution protoca] esteblishod to address bencfiotary complalnts thet relto to these stendands, A secord of theso complatnts must be ©
meintainad at the phystonl foltity, ’

2. mmmtw i inofudo: the nams, pddress, telophono number and heslth Insusatce claim nuimber of the beztefictary, 8 summesy of fho somplelad, em] vy eetions
1nken to resolve it

21, A sopptiermost egres to furnish CMB 2oy tnformaiton requited by the Medlozre stotute sud dusplementing rogulaions.

— 2% Allsuppllus moust ba soooedited by.s CMS-approvied aceredliation genizedion in ordor fo eceive eud retatn a aupplioe biliing mmber, The gooreditation must indloate the :
specifio produots e servloes, for whith the euppller Iy uporedited in acder for the suppller fo recutyo payment of those specifio profiuats and services (except for certadn cxampt :
phermaceutivels), nplemsntation Dats - CofoberJ, 2009 :
23, All suppHi=rs st nofify thoir sooreditation organization when & now DMEPOS location {8 opened,

24, Al suppller lovations, whetber owued or subsonicacted, must mest ths DMEPOS yuallty stsndards and bo sopavately socredlted in order to bill bdedivsre,

25, ATl puppllors must disslose span earollment all products end sorvioes, including tho nddition of new produnt Hnes for which ﬁ\éy ar soeking esorséitation,
. 26.Mustmost the gurcty bund requiromeats speoified 42 CRR. 424.57(¢). Implementation date- Moy 4, 2009
27, A supplier must obtaln oxygon from & state- Docnsed oxygen suppller,
28, A suppler yust mliten odestng and refbrving dooumenitinn sonstd with provllons foud in 42 CR.R. AUSIEE.
——— 90 DMEPOS suppllers wo prolilbited from shasing @ practles looation with cortaln ofher Medloare providors sni suppliers,

30, DMEFOS suppllers omuat romain opea to the pubitio for 8 snintrorm 0£30 honss per week with certatn exocptions,
RVIRED LR 19-19-2050 .
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KEELERS MEDICAL INC

2001 W LINCOLN AVE Phone: 509-452-6541

YAKIMA WA 98902 Fax: 509-457-6703 - ~ &
Email: cvetsch@keelersmedical.com T w
Website: htp://KEELERSMEDICAL.COM KEELERS
MEDICAL

To whom it may concern

Keelers Medical Supply Inc has adopted our privacey policy since 2009 and has made Hippa complaiance updates to be in
current complaince with Hippa and all state and fedrael laws and is in effect and active the Privacy policy can be obtained
in our office If any other information is needed please conctact me

Chuck W
Keelers Medical Supply

/7
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MEDICAL RECORD TRANSFER AGREEMENT

This Medical Record Transfer Agreement (“Agreement”) is entered on the ___ day of

, 2017, by and between , a Washington professional

limited liability company (“Transferor”), and , @ Washington non-profit
corporation, or its assigns (“Transferee”).

Transferor wishes to arrange for transfer, safekeeping and access to medical records of
certain of Transferor’s patients on the terms and conditions of this Agreement.

In consideration of the mutual covenants and agreements contained in this Agreement, the
parties agree as follows:

1. TRANSFER OF RECORDS

1.1  Transfer. Effective as of the Closing Date of that certain Asset Purchase and Sale
Agreement between the parties, Transferor will transfer the medical records described on Exhibit
A (the “Records”) to Transferee. Transferee accepts such transfer and will maintain the Records
in good condition and in accordance with applicable law and current standards of practice.

1.2 Access. Following transfer of the Records, Transferee will provide Transferor with
timely access to the Records for litigation, billing or other legitimate purposes that relate to services
prior to the Closing Date. Transferee will comply with patient requests for transfer of Records to
providers other than Transferee, including Transferor, in accordance with applicable legal
requirements and subject to any fees or charges that are permissible under such requirements.

2. TERM

This Agreement shall commence on the Closing Date and shall continue in effect for a term
as necessary to ensure that the Records are kept and maintained for the minimum periods required
either by law or insurance carriers with respect to all such Records. At a minimum, the parties
contemplate that Records will be maintained by Transferee for not less than 10 (ten) years from
the date of last entry in the Records.

3. INDEMNIFICATION

3.1 Indemnification by Transferor. Transferor shall indemnify and hold harmless
Transferee, its managers, directors, officers, agents and employees from and against any and all
claims, demands, liabilities, losses, damages, costs and expenses (including reasonable attorneys’
fees), resulting in any manner, directly or indirectly, from Transferor’s breach of this Agreement
or from the acts or omissions of Transferor relating to the storage, safe keeping, disclosure or
maintenance of the Records prior to the Closing Date.

Medical Records Transfer Agreement
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3.2 Indemnification by Transferee. Transferee shall indemnify and hold harmless
Transferor, and its managers, directors, officers, agents and employees from and against any and
all claims, demands, liabilities, losses, damages, costs and expenses (including reasonable
attorneys’ fees), resulting in any manner, directly or indirectly, from Transferee’s breach of this
Agreement or from the acts or omissions of Transferee relating to the storage, safe keeping,
disclosure or maintenance of the Records after the Closing Date.

4. GENERAL PROVISIONS.

4.1  Relationship of Parties. The parties are at all times acting and performing as
independent contractors. Nothing in this Agreement is intended to create an employer/employee,
partnership or joint venture relationship between the parties.

4.2 Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the state of Washington, and if any provision hereof is held to be
invalid or unenforceable, the remaining provisions shall nevertheless continue in full force and
effect, unless the provisions held invalid or unenforceable shall substantially impair the benefits
of the remaining portions of this Agreement. Any controversies or claims between the parties
hereto arising out of or relating to this Agreement shall be settled in Yakima County, Washington.

43 Entire Agreement. This Agreement and all exhibits and other documents
furnished pursuant to this Agreement and expressly made a part hereof shall constitute the entire
agreement between the parties hereto relating to the subject matter hereof. Each party
acknowledges that no representation, inducement, promise or agreement has been made, orally or
otherwise by the other party, or anyone acting on behalf of the other party, unless such
representation, inducement, promise or agreement is embodied in this Agreement, expressly or by
incorporation.

4.4  Confidentiality. The parties acknowledge that the Records contain information
protected by and subject to numerous laws, rules and regulations regarding privacy, security,
confidentiality, consent, access and disclosure. As to the Records, Transferee agrees to comply
with all privacy, security, confidentiality, consent, access and disclosure requirements, including
all documentation and access requirements, of applicable federal and state laws, rules and
regulations, specifically including those laws, rules and regulations applying to protected health
information (collectively referred to as “laws”), including, without limitation, the Health Insurance
Portability and Accountability Act and the implementing administrative simplification regulations
to be codified at 45 CFR Subtitle A, Subchapter C, Part 160 et seq (“HIPAA”), as amended by
the Health Information Technology for Economic and Clinical Health Act (“‘HITECH”), and RCW
70.02, the Washington Uniform Health Care Information Act.

4.5 No Third Party Rights. This Agreement is for the benefit of the parties hereto
and does not and shall not be deemed to create rights for the benefit of any third party.

[Signature page follows.]

Medical Records Transfer Agreement
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the latest
date set forth below.

SELLER: PURCHASER:

* ok sk okokok

By:

Medical Records Transfer Agreement
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EXHIBIT A
RECORDS

All medical records possessed by Transferor relating to the patients of Transferor as of the Closing
Date.

Medical Records Transfer Agreement
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